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PREFACE

This Accessibility Design Guidelines and General Policies and Procedures document was
developed by the City & County of Honolulu, to assist engineers in the design and

construction of accessibility elements for curb ramps and the abutting sidewalk facilities
within the public rights-of-way for projects under the purview of the City & County of
Honolulu. The recommendations of this publication are intended for the use of engineers
and others who design pedestrian facilities to provide accessibility for individuals who
are physically impaired. Engineers who use the document should employ the
fundamental principles of engineering and good engineering judgment in the
development of the construction plans and specifications.

This document consists of two parts —

Part 1,,.GENERAL REQUIREMENTS, contains general accessibility and
scoping requirements for curb ramp and sidewalk projects.

Part 2, DESIGN PROCEDURES AND TECHNICAL CONSIDERATIONS,
contains design procedures to be used by the engineer to design the accessibility
elements.

The Appendices provide a Curb Ramp Request Form and sample Site Assessment
Checklist,

These design guidelines and policies are not intended to be an all-encompassing
document to consider the various situations unique to all agencies, and therefore, other
agencies may deem it appropriate to modify the principles set forth in this document to
suit their individual agency requirements for their particular facility improvements. The
engineers should coordinate with their respective client agencies to confirm the
applicable guidelines and policies to follow for their respective projects.
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1.

1.1

GENERAL REQUIREMENTS

The Americans with Disabilities Act (ADA) is a broad and inclusive civil rights law
protecting those with physical, sensory or mental impairments. It requires all newly
constructed improvements in the City’s public right-of-way to be “readily accessible to
and usable by” persons with disabilities, but there are no public rights-of-way
standards published at this time to define exactly what that means in terms of ADA
compliance.

The United States Architectural and Transportation Barriers Compliance Board (the
Access Board) is an independent Federal agency responsible for developing
accessibility guidelines under the ADA. The Access Board convened a Public Rights-
of-Way Access Advisory Committee (PROWAAC) to address access to public rights-
of-way for people with disabilities. PROWAAC has issued proposed guidelines and
closed the comment period but has not yet issued final guidelines. The Proposed
Guidelines for Public Rights-of-Way (PROWAG) was issued in the Federal Register
July 26,2011 (36 CFR Part 1190) for public comment.

This document is consistent with the Court Orders in McConnell v. City & County of
Honolulu ADA settlement, design provisions of the Americans with Disabilities Act
Standards for Accessible Design (2010 ADA Standards-28 CFR Part 36, Appendix A
revised Sept. 15, 2010), PROWAG, and ADA technical assistance documents
published by the DOJ and FHWA. The Stipulated Agreements associated with the
aforementioned Court Orders are provided in the Appendix.

CURB RAMP IMPROVEMENTS WITHIN THE PUBLIC RIGHT-OF-WAY

This document is a guide for determining when sidewalk or roadway projects trigger
the need to modify existing curb ramps or to construct curb ramps where none
currently exist. Such curb ramps shall be designed to provide ADA compliance to the
maximum extent feasible. The appropriate Technical Infeasibility or Structural
Impracticability statements, if necessary, should be filed with DCAB.

1.1.1 “You Touch It/You Fix It” Trigger

If a project/work touches an existing curb ramp or the area in which an
accessible curb ramp is required but does not currently exist, then appropriate
curb ramp modification or construction must be addressed. (See Figures 1 and
2).

Projects/work shall not gap or avoid the curb ramp area for the purpose of
avoiding this trigger.
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1.1.2

EXCEPTION:

Maintenance and repair work performed by the Department of Facilities
Maintenance (DFM) to correct a safety hazard for pedestrians DO NOT
TRIGGER a requirement to install a new or to modify an existing curb ramp
based on Court Ordered provisions.

Alterations Trigger

If a roadway or sidewalk undergoes an alteration that affects usability for
pedestrians, then appropriate curb ramp modifications or construction must be
addressed at the applicable intersection(s). Alterations to roadways and
sidewalks are defined as follows:

. Sidewalk Improvements — reconstruction, widening or alterations (other
than maintenance) of concrete or asphalt concrete sidewalks which
exceed 50% of the City block between the nearest curb returns of the
intersecting streets,

. Roadway Widening Projects — construction of road improvements
which alter the pavement width and provide for concrete and/or asphalt
concrete sidewalk improvements,

. Major improvement projects — projects which modify the sidewalk at
pedestrian crossing locations (e.g. intersection reconstruction, traffic
signal installation/relocation).

. Installation of new crosswalk marking where crosswalk did not
currently exist.

EXCEPTIONS:

The following are NOT considered alterations and DO NOT TRIGGER a
requirement to install a new or to modify an existing curb ramp based on Court
Ordered provisions.

(1 Installation and alteration of street lights poles/fixtures or traffic
cameras

(2)  Maintenance re-striping or modification of existing pavement
markings, including new bikeways/bike lanes, but excluding crosswalk
modifications

3) Installation of fixed street furnishings

4) Installation of water main connection laterals
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1.1.3

1.14

(5)  Curb ramp modifications/installations under the transition plan or as
part of the “needs based” request process

(6) Installation of new pedestrian signal controls

€ Installation of new signage

(8) Installation of parking meters or marked stalls

9 Installation of newspaper and tourist brochure dispensers

(10) Installation of landscaping within the right-of-way

(11)  Resurfacing and rehabilitation of streets which is maintenance required
to extend the useful life of the roadway and do not alter the basic

configuration of the existing roadway width

(12)  Patching potholes and other minor maintenance within the road or
sidewalk

(13) Micro-tunneling or other "trenchless" construction method

(14) Trenching in Roadway

(15) Maintenance and repair work performed by DFM

Projects exempt from the curb ramp requirements must still ensure that the
other elements worked on are made accessible to the maximum extent feasible.
Any otherwise exempt project which encroaches into the curb ramp area falls
under the “You Touch It/You Fix It” Trigger and triggers the curb ramp
requirement (i.e. “You Touch It/You Fix It” takes precedence).

Relationship To Transition Plan

The City and County of Honolulu is responsible for the implementation of curb

ramps to provide program accessibility in accordance with the Americans with
Disabilities Act, Final Transition Plan Related to Curb Ramps, January 7,

1999. This document is used as a basis for the design of the Curb Ramp
Transition Plan. The Department of Design and Construction (DDC) took the
lead for such implementation. The Transition Plan curb ramps are maintained
in a database and the City anticipates incorporating these ramps into the City’s
GIS.

Orphan Curb Ramps

Where an alteration project triggers the requirement to install a new curb ramp
or to modify an existing curb ramp based on Court Ordered provisions, the
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1.1.5

project shall also provide for compliant curb ramps at the other street
crossing(s), including crossings to unimproved streets to provide a safe haven
for people in wheelchairs.

Private Developers and Utilities

The Department of Planning and Permitting shall be responsible for enforcing
these policies on private developers, utilities and property owners requesting
permits to build, construct, alter, or modify a curb ramp area within the City
rights-of-way.

1.2 SIDEWALKS WITHIN THE PUBLIC RIGHT-OF-WAY

1.2.1

1.2.2

*“You Touch It/You Fix It” Trigger

Any sidewalk within the public right-of-way that affects pedestrian usability
which is being altered shall, to the maximum extent feasible, meet the new
construction requirements of the 2010 ADA Standards, PROWAG
recommendations, and this document

The trigger for Curb Ramps is addressed in Section 1.1.
EXCEPTIONS:

Where elements are altered or added to existing facilities, but the sidewalk is
not altered, the sidewalk is not required to be modified. However, features that
are added shall be made accessible to the maximum extent feasible.

Sidewalk maintenance and repair work performed DFM are not considered
alterations under these guidelines and do not trigger any additional work in the
surrounding vicinity.

Private Developers and Utilities

The Department of Planning and Permitting shall be responsible for enforcing
these policies on private developers, utilities and property owners requesting
permits to build, construct, alter, or modify a sidewalk within the City rights-
of-way.

1.3° DETECTABLE WARNINGS

1.3.1

Projects Funded With Only City & County of Honolulu Funds

City funded projects within the public rights-of-way will be deferring the
incorporation of the detectable warning elements until an acceptable design of
the detectable wamings has been finalized in future public rights-of-way
sections of the ADA Standards for Accessible Design.
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1.4

1.5

1.6

1.3.2 Projects Funded With Federal Funds

New federally funded projects which provide improvements to the
roadway/sidewalk facilities will incorporate detectable warning elements into
the curb ramp designs as required by that federal agency.

PEDESTRIAN SIGNALS

Installation of pedestrian signals is primarily the responsibility of the Department of
Transportation Services (DTS). Individual requests for accessible (i.e., audible)
pedestrian signals are handled through the DTS.

BUS STOPS AND SHELTERS

Installation of bus stops and shelters is primarily the responsibility of the Department
of Transportation Services. New and altered bus stops and shelters are required to
comply with the US Department of Transportation's 2006 ADA Standards for
Accessible Design and ADA regulations at 49 CFR Part 37,

DISABILITY COMMUNICATION ACCESS BOARD (DCAB)

All plans and specifications for the construction of state and county buildings,
facilities, and sites must be reviewed by State of Hawaii - Disability and
Communication Access Board (DCAB), under §103 Hawaii Revised Statutes. A
document review is required for all projects with plans and specifications as noted in
1.1 through 1.3.

Several forms are relevant to alteration projects in the public right of way:

* Technical Infeasibility Form — DCAB review needed for alteration projects
claiming technical infeasibility when the 2010 ADA Standards are not being met.

 Structural Impracticability Form - DCAB review needed for new construction
projects claiming structural impracticability when the 2010 ADA Standards are not
being met.

* Historic Preservation - DCAB review needed for alteration to a qualified historic
facility when the 2010 ADA Standards are not being met.

DCAB forms can be found on their website at;
http://health.hawaii.gov/dcab/facility-access/forms/

Deviation from the guidelines will be documented on the appropriate DCAB forms.
For City & County of Honolulu projects, the Director of the respective Department or
his/her designee is authorized to approve deviations of curb ramp standards on the
Technical Infeasibility (TT) statement forms. Supporting documentation will include
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1.7

1.8

plan drawings of location, drawing of curb ramp detail, elevations and existing
conditions (e.g. slope of adjacent roadway), and color photo of the existing condition.

For new construction of pedestrian facilities, a Structural Impracticability (SI)
statement form will be prepared with the appropriate supporting documentation as
necessary. Signature and necessary approvals of the SI statement shall be determined
by the respective agencies. Supporting documentation will include plan drawings of
location, drawing of curb ramp detail, elevations and existing conditions (e.g. slope of
adjacent roadway), and color photo of the existing condition.

ADA COORDINATOR'S ROLE

Title 11 of the ADA requires all state or local government entities with 50 or more
employees to appoint a responsible person to coordinate the administrative
requirements of ADA compliance and to respond to complaints filed by the public.
The name and contact information for the responsible person is required to be publicly
advertised.

The current City and County of Honolulu ADA Coordinator is:

Denise Tsukayama

Equal Opportunity Officer

City & County of Honolulu

925 Dillingham Blvd., Suite 180
Honolulu, H1 96817
dtsukayama(@ honolulu.gov
768-8505 (v)

768-8490 (fax)

The City and County of Honolulu ADA Coordinator is responsible for overseeing the
development and maintenance of these guidelines, coordinating efforts to ensure that
the policies are integrated into the daily operation of the City, and receiving, assigning,
resolving, where appropriate, and investigating complaints related to discrimination on
the basis of disability, as applicable.

REQUEST PROCEDURES

Requests for the installation of new curb ramps within the City and County of
Honolulu rights-of-way shall be made through the City and County of Honolulu ADA
Coordinator. These requests shall be made by qualified persons with disabilities or a
designated representative. Requests for new curb ramps shall be reviewed and
processed by the appropriate City and County of Honolulu department as determined
by the City’s ADA Coordinator.

Requests may be submitted through the City and County of Honolulu's Curb Ramp
Request Form (See Appendix).

Page 6



Accessibility Design Guidelines/General Policies and Procedures
Curb Ramps & Other Public Rights-of-Way Projects

2.

2.1

DESIGN PROCEDURES AND TECHNICAL
CONSIDERATIONS

The purpose of this section is to provide appropriate guidance necessary to address
common and unique conditions in the public rights-of-way. Various constraints posed
by space limitations at sidewalks, roadway design, slope, and terrain require unique
designs of curb ramps and pedestrian facilities.

SITE INVESTIGATION

A site assessment will be conducted by all design consultants. The site assessment
should include an overall plan identifying each location assessed, a color photo, site
assessment checklist (see Appendix), and conceptual plan of the proposed curb ramp
location, applicable walkways leading to and from the proposed curb ramp location,
and corridor accessibility, as applicable.

2.1.1 Loeations Without Existing Curb Ramps

The following additional detailed information shall be provided for locations without
existing curb ramps:

)

3

(3

(4).

(%)

(6)

Q)

Verify if there are existing concrete or asphalt concrete sidewalk facilities
adjoining the proposed curb ramp; note if there is special surface
texture/pattern of the sidewalk facility.

Identify major physical infrastructure elements within the proposed curb ramp
area that may significantly impact the curb ramp design (pullboxes, drain
inlets, traffic signal standards, pedestrian pushbuttons, traffic signal controller
cabinet, HECO vaults, street light standards, etc.).

Identify the presence of existing trees (by species, if possible) within vicinity
(15 feet min.) of the proposed curb ramp area; note approximate caliper and
canopy dimensions; protruding surface roots; photo; any noted root damage to
sidewalks, curbs, etc.

Note physical obstructions or barriers (utility pole, tree, narrow sidewalk, etc.)
along the improved paths leading to the proposed curb ramp area.

Identify orphan curb ramp conditions (i.e., a curb ramp on only one side of a
pedestrian crossing).

Note presence of relatively level area (1:50 max. slopes) behind sidewalk at
intersection corner that appears to be used as an access to the adjacent property
such as doorway, gate, walkway, etc.

Identify the presence of an existing concrete gutter at the intersection corner.
Determine the thickness of asphalt concrete overlay, if applicable, over the
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2.2

2.1.2

existing concrete gutter at the gutter invert and at the gutter lip where the gutter
meets the roadway. Note the dimension of the curb reveal,

Locations With Existing Curb Ramps

The following additional detailed information shall be provided for locations with
existing curb ramps:

(D
)

2.1.3

See items in Section 2.1.1.

Develop sketch of existing curb ramp(s) and provide measurements of the
existing curb ramp slopes and critical widths.

Locations With Existing Traffic Signal Systems or Other Utilities

The following additional detailed information shall be provided for locations with
existing traffic signal systems:

)
)

(3)

See items in Section 2.1.1 and 2.1.2.

Note location of existing traffic signal standards, pullboxes, traffic signal
controller cabinets (identify mounting of controller cabinet if on pedestal or
flush on concrete foundation). Note location and type of existing pedestrian
pushbuttons.

Identify any fiber optic facilities.

CURB RAMP TECHNICAL REQUIREMENTS

2.2.1

)

()

General Design Principles

Best Design Practice. The simplest way to avoid problems with construction
tolerances related to surface accessibility and other accessible elements is to
design for slopes and dimensions that are slightly less than maximums and
slightly more than minimums. If possible, design curb ramps with a running
slope of 7.1% (1:14) and a cross slope of 1.5% (1:67). Design landing areas
and sidewalks with a slope of 1.5% (1:67). Planning for these lower slopes
allows for construction inaccuracies while still not exceeding the maximums.

Orphan Curb Ramps. Avoid and/or eliminate orphan conditions. Orphan
conditions occur when there is only one curb ramp serving a given pedestrian
crossing, and a person with a disability enters the roadway without noticing the
lack of an accessible curb ramp on the opposite side. This can place the
disabled user in the unsafe position of having to “back track™ across active
lanes after the walk light for the individual has changed or having to traverse
additional crossing distances at unsignalized crossings. Curb ramps and island
cuts should be designed as though the pedestrian crossing were a single
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3

“)

()

(6)

(M

(8)

©)

element, only accessible if all the pieces that make up the island cuts are
accessible. In areas where there are curbs but no accessible sidewalks on the
opposite side, designers shall consider providing a curb ramp and adjacent
landing to serve as a safe haven on the opposite side for disabled users to move
out of the way of oncoming traffic.

Tripping Hazards. Overall safety shall be a consideration in designing curb
ramps; avoid tripping hazards such as raised curbs within pedestrian routes.
Abrupt level changes greater than 1/4" constitute tripping hazards and may
cause wheelchairs to stop abruptly and unexpectedly, throwing the user out of
the chair,

Crossings and Sidewalks to Nowhere. Curb ramps should be constructed at
locations where adjoining sidewalks service places or public accommodations
at adjacent properties and are part of an overall public pedestrian facility.
These conditions will be evaluated with the City on a case-by-case basis.
Alteration projects must include curb ramps if there is an existing sidewalk or a
new sidewalk is proposed. A curb ramp or sloped transition must be provided
at the end of a stretch of newly constructed or altered sidewalk for which there
is no opposite sidewalk to allow wheelchair users access to the roadway.

Curb Ramp Details. Curb Ramp Details shall be included in project plans to
indicate curb ramp compliant slopes and linear dimensions, Site-specific plan
sheet designs shall reflect calculated slopes. The Typical Details shall comply
with the 2010 ADA Standards, PROWAG, and technical assistance documents
from the DOJ and FHWA.

Ponding Issues. Positive drainage flow of the roadway runoff will be
provided in the curb ramp design; surface water ponding in the curb ramp area
will be avoided. If the roadway slope is relatively flat (less than 1:50), a Type
B curb ramp is not recommended; consideration will be given to the design of
a Type A or Type B (Truncated) curb ramp that limits the potential for
ponding.

No Step at Adjoining Property Accesses. Avoid Type “B” curb ramps
adjacent to pedestrian walkways/pathways to private property. Accessible
paths should be maintained and potential hazards should be avoided.

Roadway Transitions at Bottom of Curb Ramps. A typical 2-foot asphalt
concrete pavement transition shall be identified in the required Curb Ramp
Details. The pavement transition shall also be drawn on the plans, and will be
limited to not more than one travel lane.

Technical Infeasibility and Structural Impracticability Forms. In cases
where maximum slopes and minimum linear dimensions are exceeded, submit
a signed Technical Infeasibility (TI) Statement or Structural Impracticability
Form (SI) as described in Section 1.6.
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(10)

(1)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

Warping Not Permitted. Transition warps in the gutters, ramps, and landings
are not permitted; ramps and/or landings shall conform to the adjacent roadway
slope (road grade) if the existing roadway slope exceeds 1:50.

Counter Slope Limitation. The algebraic sum of intersecting plane slopes at
plane breaks is limited to 13% with each plane slope not to exceed 1:12 unless
conditions apply to “technical infeasibility” limitations.

Apex or Perpendicular Curb Ramp Designs. A 4-foot minimum bottom
landing shall be provided within striped crosswalk markings or within the
tangent curb line extensions for unmarked crosswalks of Type A and Type B
Truncated curb ramps placed at the apex of the corner to serve two crossing
directions. Ensure that a minimum 24" section of curbing is included within
the marked crosswalk for Type A curb ramps serving two crossing directions
to accommodate blind pedestrians using a cane. (See Appendix T-1).

Crosswalk Markings. Re-stripe entire crosswalks with international markings
if a significant portion of the existing crosswalk markings is required to be re-
striped in construction,

Arborist Required. If a tree is located within the vicinity of a curb ramp
i. (15 feet min.), consult with the appropriate City agencies/Departments
after preparation of the site assessment or consult with an arborist
authorized by the City to determine if special considerations need to be
taken in the design or identified in the project plans for the contractor.

Private Property Encroachments. Curb ramp design shall be within the
City's right-of-way, to the extent possible. The project may seek an easement
to ensure that any curb ramp in private property remains fully accessible.

Matching Adjoining Paving Finishes. Special texture or finish of existing
sidewalks will be matched with the curb ramp design, to the extent possible.

Pull Boxes, Catch Basins, Vaults, Ete. Special attention should be given to
avoid relocation of existing traffic signal poles, pull boxes, and traffic signal
controller boxes, drainage catch basins, and HECO vaults within the curb ramp
areas. Relocate traffic signal and street lighting pull boxes outside of the curb
ramp; approval by DTS/DDC-MEDE is necessary to leave the pull box in the
curb ramp area.

Pedestrian Signal Pedestals at Parallel Curb Ramps. Traffic signal push
button poles, located at the back of the landing, will require the modification to
the width of the grade adjustment curb to 12”; the height of the pushbutton will
be as shown on Figure 4,

Page 10



Accessibility Design Guidelines/General Policies and Procedures
Curb Ramps & Other Public Rights-of-Way Projects

(19)

(20)

2n

(22)

Relocation of Signal Poles. If the relocation of a traffic signal pole will
impact the orientation of the traffic signal head, the designer will provide for
replacement heads and brackets unless an assessment has been done/concurred
by DTS allowing existing traffic signal head and brackets to remain.

Existing Gutter with A.C. Overlay. Coordination should be made with DDC
to determine if special considerations need to be taken in the design of the curb
ramp which may include designing the new curb ramp and concrete gutter to
match the grade of the A.C. overlay.

Rolled Curbs. Type A or Type B (Truncated)” curb ramps at sidewalks with
existing rolled curbs shall extend to the gutter invert of the rolled curb. For
Type B curb ramps, rolled curb transitions conforming to the City and County
of Honolulu’s Standard Detail R-6 “Rolled Curb Transition to Curbs and Catch
Basins”, as amended; shall be constructed.

Horizontal Control Points. Curb ramp designs will have a minimum of two
horizontal control points (azimuth and distance).
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2.2.2 Fundamental Curb Ramp Requirements

The following applicable items are identified in the corresponding
diagrams of the various curb ramp types:

1. 1:12 maximum curb ramp slope.

2. 1:50 maximum curb ramp cross-slope (match street grade when
roadway slopes exceed 1:50).

3. 1:50 maximum landing running slope.

4. 1:50 maximum landing cross-slope.

5 1:12 maximum flare slopes (Type A) when full 48" deep top
landing area (Item #11) is not provided, as in TI situations where
no other curb ramp design is possible,

6.  1:10 maximum desired flare slope (Type A) when top landing is
provided. (Use 1:10 relative flare slope regardless of existing
sidewalk slope)

7. 1:20 maximum gutter counter-slopes fronting Type A curb ramp.

1:12 maximum gutter counter-slope fronting Type B curb ramp,

9. 36" minimum pedestrian path (48" minimum desirable. 32”
minimum is adequate if horizontal constriction is equal to or less
than 247).

10. 48" minimum ramp width.

11. 48" minimum top landing depth for Type A curb ramps with no
obstruction at rear.

12, 48” minimum bottom landing within striped markings or within
the tangent curb line extensions for unmarked crossings (landing
slope requirements are not applicable for bottom landings for
Type A curb ramps since landing is within road pavement area).

13. Landing areas for Type B curb ramps shall be large enough to fit
an imaginary 5-foot diameter circle (4-foot for ramps without a
back curb greater than 3 inches in height or other constraint at the
back of the sidewalk).

14.  Ramp lengths for Type B curb ramps shall be limited to a
maximum of 15 feet to accommodate slope of roadways.

15. Design of transitional warps in the gutter and/or curb ramps shall
not be permitted in the design of curb ramps.

16. 36" long minimum transition when matching curb ramp to
existing sidewalks/walkways with cross slopes exceeding 1:50
(additional transition length may be required when matching curb
ramp to existing sidewalks/walkways with severe cross-slopes).

17. A single curb ramp designed at the apex of the curb return is
acceptable for transition plan ramps, new construction and
alteration projects shall have a ramp for each crossing direction
provided, unless infeasible.

18.  Align curb ramp with sidewalk and crosswalk if possible to aid
visually impaired users,

o0
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19. 60" minimum wide median opening (72" minimum desirable) for
two-way pedestrian traffic aligned with crossing.

20.  1:20 maximum running slope for median cuts. For running slopes
greater than 1:30, provided 4-foot top level landing. In cases with
pedestrian pushbuttons in the median, provide a minimum level
area (maximum 1:50 slope) of 30" x 48" adjacent to the
pushbutton regardless of median cut running slope.

21.  1:50 maximum cross slope for median cuts. (Match the street
grade when roadway slopes exceed 1:50),

22. Locate pedestrian signal pushbuttons adjacent to clear level area
of 30” x 48” if no maneuvering is required to activate
pushbuttons. If maneuvering is required, locate pushbuttons
adjacent to clear level area of 60” x 60”. Provide ADA-compliant
pushbutton.

23. Place control face of pushbutton parallel to direction of marked
crosswalk and no more than 10” outside of the long side of the
adjacent 30" x 48" clear level area.

24. Provide 10 feet minimum separation between pushbuttons for
different crossing signals, if feasible.

25.  If two curb ramps are provided on a comer, provide 4-foot level
(1:50 maximum slope in all directions) separation between curb
ramps.
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Numbering applies to Section 2.2.2 Fundamental Curb Ramp Requirements

Type “A” Ramp

Type “B” Ramp
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Numbering applies to Section 2.2.2 Fundamental Curb Ramp
Requirements

Type “B” Truncated Ramp
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Numbering applies to Section 2.2.2 Fundamental Curb Ramp Requirements
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23  SIDEWALK TECHNICAL REQUIREMENTS

2.3.1

)

2

3

(4)

()

Fundamental Sidewalk Requirements

ADAAG 4.3. New sidewalks shall, in general, conform to the requirements
for an accessible route, 2010 ADA Standards 403, as amended, with the
following exceptions based on Court Ordered provisions.

EXCEPTIONS:

Exception #1: Cross Slopes. The cross slope requirements shall not apply
where the connection of a curb ramp, curb ramp landing, or other portion of the
accessible pedestrian route intersects a roadway and/or gutter having a
longitudinal slope greater than 1:50. In these cases the bottom portion of the
curb ramp, the curb ramp landing or a portion of the gutter at the bottom of
these elements shall be constructed parallel to the adjacent road grade.

Exception #2: No Ramp Features in Right-of-Way. The maximum 1:20
running slope allowance for walkways in 2010 ADA Standards will be
disregarded when the adjacent road grade exceeds 1:20 and these steep
portions of sidewalks shall not be considered ramps, nor will the 2010 ADA
Standards requirements for ramp landings, edge protection, handrails, etc. be
mandated.

Exception #3: Sidewalks on Short Radius Corners. The slope and cross
slope requirements shall not apply where the roadway ascends or descends at a
tight turn — the sidewalk on the inner radius of the turn may have a steeper
slope and/or cross slope than 1:50, but must be the least feasible slope and/or
cross slope consistent with the slopes established for the adjacent roadway.

Accessible Pedestrian Path. Provide preferred 48-inch (minimum 36-inch)
width of accessible pedestrian path; width may be reduced to 32 inches if the
constricted area is no longer than 24 inches, Maximum 1:50 cross slope
preferred (See Figure 5)

Turning Area. If the pedestrian is required to make a 180-degree turn around
an object within the accessible route that is less than 48 inches wide, the
minimum clear width of the pedestrian path is 42 inches on the approach and
departure, and 48 inches at the turn maneuvering area. (See Figure 5)

Minimum Clear Area. A minimum clear area of 60 inches by 60 inches must
be provided at a maximum of 200-foot intervals along the pedestrian route.
(See Figure 6)

Driveway Design. New and/or modified existing driveways along existing
sidewalk or new sidewalk alignments will conform to the City and County of
Honolulu’s Standard Detail R-29A, as amended; design of the driveway apron
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Curb Ramps & Other Public Rights-of-Way Projects

2.4

2.5

will consider the potential for vehicles “bottoming-out” due to the slope
differentials of the driveway. (See Figure 7)

(6)  Protruding Objects. Vertical and horizontal clearances along the pedestrian
path will conform to Figure 8.

(7)  Sidewalk Additions. New sidewalk additions must be constructed to comply
with new construction requirements, except for the transition segment between
new and existing sidewalks. (See Figure 9)

PEDESTRIAN SIGNALS - TECHNICAL REQUIREMENTS

When altered as part of a City and County of Honolulu project, pedestrian signals will
conform to Figure 4 to the extent feasible. Coordination should be made with DTS as
to the location of the traffic signals at the specific site.

MEASUREMENTS

The slope and cross slope tolerances should be measured with a 24 long digital level
set on the surface of the ramp or landing in the following way:

A. For ramps, check cross slope every 24 along the ramp run at the top,
middle and bottom then check running slope every 24” along the ramp
at the top, middle and bottom — this basically provides a 24" grid
survey of slopes and cross slopes on the ramp;

B. Since ramp landings have to be level (1:530 maximum slope) in all
directions, check the slope every 24” with the level parallel to each
edge of the landing, then place the level at the center of the landing and
measure every 24” in both directions of traffic — this basically provides
a 24” grid survey of slopes and cross slopes on the landing.

If the finish of the concrete ramp or landing appears to have visible troughs or ridges,
be sure to measure the slope by placing the level so it reads the steepest slopes on the
surface. To measure whether the surface plane meets tolerance, place the level so it is
centered over a trough to measure the maximum gap, or balanced on a ridge with an
equal gap at both ends of the level.
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¢ Rights-of-Way Projects

CURB RAMP AREA
(FOR MARKED AND UNMARKED CROSSINGS)

FIGURE 1

"YOU TOUCH IT/YOU FIX IT" TRIGGER

PRIPER'Y LIAE

7~10P LANDING

CURE RAMP AREA —

7
vy

/]

7

CURB RAMP AREA

CURE RAMF AREA

(—-l 0 LANDING
pN

Vi
07,

CONCREIE GUITER

CURB RAMP
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ACCESSIBLE CURB RAMP REQUIRED
(NO EXISTING RAMPS)

FIGURE 2

"YOU TOUCH IT/YOU FIX IT" TRIGGER

CURB RA:MP AREA7

CURB RAMP MH—*%/%

At intersections and crossings controlled by traffic signals, curb ramps are required
within marked crosswalks only.

Note:
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APEX OR PERPENDICULAR CURB RAMP

FIGURE 3
AV
24 min
kY
T 48 min

|24 minI

P
—
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PEDESTRIAN SIGNALS

FIGURE 4

-

30" Min.
48" Max.

N
|
J

Note: 48" maximum dimension measured to top of pedestrian pushbutton control or other
similar acceptable pedestrian activation device.
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WIDTH OF SIDEWALK

FIGURE 5

F N 4 MAX. FOR (12") REMICTON

== B2 N Wi
f‘ g .
(T = f =
4.:(0

MR s

Notes:
1. The preferred minimum route width is 48 inches.
2. The route may be reduced to 32" if the constricted space is no longer than 24”.

3. If the pedestrian route makes a 180-degree turn around an object which is less
than 48" wide, clear width of the pedestrian route shall be 42 on the approach
and exit of the turn and 48" at the turn.

4. The preferred cross slope is 1:50.
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SIDEWALK PASSING SPACE
FIGURE 6
.
‘7 =
v leo
: {MIN,

Notes:

I. A minimum 60”x 60” clear space must be provided at intervals along an accessible
pedestrian route not to exceed 200 feet.
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DRIVEWAY APRON
FIGURE 7

CURS RETURN TYPE DRIVEWAY MAY BE
PERMITTED FOR PAEKING AREAS DXCEEDING
108 SPACES, FIEE STATIONS AND HOSPITALS. A —=—
LOMTUDIAL CONTRACTION Jaiy
Y STAMOARD COM. | or cuns AND DANTWAY APROIL
PLAN \—ums OF RONFORCEMENT, 4" THICK CONCRETE REINFOZCED
SXE"-WZ,8XW2.9 GALY, WELDED WIRE FABRIC F0S
NO SCALE RSB DISTRICTS, 6° YHICK FOR ALL OTHER DISTRICTS.
SURFACE SHALL BE BROOM FERISHED,
pre 40 __VAsIBLE 4-0°
P STANDARD CONC, STANDARS CONC. “STANDARD GCONT,
o 8 DROP CURS BRIVEWAY CURE DROP CURE 0P OF
'\ cims
. RN A N T, -t ') -.ﬁ,a_g::‘- W
SRR T L e 70 L T . o RO Y 77 e
= WMATCH WIDTH DF EXISTING SIDEWALK ELEVATION vr roauzn OR SAWCUT JOINT
WHEMEVER POSSILE SCALE: 1/ s1'~0 o
48" MiN. ACCESSIBLE ROUTE WIDTH DESIRABLE _ -—| r'ﬁ——"r
| 20" vaRuBLE £ W T .9 1B
GUTTER 4 b & PICR
DNEWAY | mor € or LONGITUDINAL/TRANSVERSE
CURs I Wy Sy Fr et iy =
———e e CONTRACTION JOINT
200 / o T B o ey T T T Vo SEiE
o - :
-l 4" CONC. SLAB WITH 8"X0°-W2.0XW2.9
i “u%’nwmm“mng%'}umu S CONE Su il S - SEE SECT, A-A
OF CURB AND DRIVIWAY APRON mmmm&pm. ) Pt '
SECTION A-A RN
SCALE: 3/8°21'~0 ———i6 A"
HOTESy 1-§é BAII_-./] ,.I_‘_
1. FOR N{W SUBDIVSIONS, PROVIDE CENTERLINE ROADWAY STATIONBIG TO THE
CENTERLIME OF THE AY (APPLICABLE TO 5T0. DET. R=7).
2. THIS DETAL IS FOR GUILAKCE DMLY, A DESIH DETAIL MAY BE BEGUIRED FOR ALTERANATE DETAIL
EACH SPETIFIC STEE. THE DETASL MUST COMPLY WWTH THE REQUIREMENTS SHOWM, SCALE; 378 m1-0°
3. THE MINISHED SURFACE OF AFRONS SWALL Bf BROOM FIMISHED PERPENODICULAL TO CURR EIME.
4. THE LONGITURINAL AND TRANSVERSE CONTRACT JOINTS ARE SHOWNH FOR GUIDMNCE OWLY,
JOIKTS SHALL B CONSTRUCTED IN ACCORDANCE WITH ENGINEERHNG AND POLICY MEMORANDUM NO, CEB-1-09,
oF HoNoLD DRIVEWAY APRON TA R-29A
SCALE: AS NOTED JULY 2009
Notes:

. The desired accessible route width is 48 inches.
2. Design of the apron will consider the potential for vehicles “bottoming out.”
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VERTICAL AND HORIZONTAL CLEARANCE

FIGURE 8

\
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TRANSITION FROM EXISTING
TO NEW SIDEWALK

FIGURE 9
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"
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ad Wk
»

Transition Areaq
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\

N

ad Ve N 44
a

New Sidewalk

Note: If existing sidewalk is replaced with new, transition area should be replaced to match
cross-slope of previous sidewalk retrofit.
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CURB RAMP REQUEST FORM

CITY AND COUNTY OF HONOLULU
DEPARTMENT OF DESIGN AND CONSTRUCTION

This form is to be filled out by or on behalf of a person with a disability who requires the installation/
modification of curb ramps or the modification of existing accessible paths leading to curb ramps
within public rights-of-way.

Fill out this form as completely as possible or call 768-8801 (Voice) for assistance. Provide a written
description or sketch of the location(s) where curb ramps are needed for programmatic access to City
scrvices and/or facilitics.

Within two (2) weeks of receiving a request, a representative of the City's Department of Design and
Construction will contact the person making the request. A staff person will arrange to meet with the
person making the request and the person needing the modification either at the location(s) noted or
at an alternate site, if the location(s) are not accessible. Meetings will be held during the hours of
8:30 a.m. to 3:30 p.m., Monday to Friday.

LOCATION: NE NW SE SW ALL 5
{Please circle uppropriate locatien(s))
w E
STREETS:
§
Address Address

COMMENTS OR SUGGESTIONS:

Street Name
Address Address
| é
- Please mark intersection g
corner with an "X". “
Please provide a brief statement of why the ramp is needed:
Name of Person Needing Curb Ramp Modification:
Contact (if different than above): __ S . Phone: _
Address: e - Zip: __ Date:.
Return to: Civil Division or FAX to: 768-6103

Department of Design and Construction

City and County of Honolulu

650 South King Street, 15th Floor

Honolulu, HT 96813 Gr.3408




SITE ASSESSMENT CHECKLIST

INT NO. ELEMENT __ LOCATION B
Yes | No C::;B':::d Remarks

1. | P | All comners of intersection

h

0

t | Approaches to corners

0

s

4.

1 Verify approh:

Existing finish/ | a. Concrete

texture b, Asphalt
Physical a. Utility pole
obstructions

along path b. Tree

leading to curb [ "Narrow sidewalk
ramp

d. Other

e. Uneven sidewalks

Existing features;

Any walkway or doorway access at
corner

Any paved lot adjacent to corner

Existing Wall (type)
abutting
feature Landscaping

Any tree at corner within 15° of curb
retumn at corner
Species, caliper, canopy

Existing gutter
Type

Exposed

Covered with a.c.
Depth of a.c. at invert
Depth of a.c. at gutter lip

Roadway Slope

Major utilities that may impact design
of curb ramp

Pull boxes

Traffic control box

Street lights

Catch basin/drain inlets

HECOQO vaults

Existing ramp(s):




INT NO. _ ELEMENT LOCATION

Completed
Yes | No by/Date Remarks

297 Bypass space

48" Bottom Landing within curb line
extensions

36" Crosswalk width fronting ramp in
direction of travel

Measure slopes (%):

Ramp (running)

Ramp (cross}

Landing (running)

Landing (cross)

Flare (at curb face)

Flare (29" from back of
sidewalk)

Gutter (running)

Gutter (cross)

Measure critical width dimensions

Vertical Change ramp to gutter (in.)

Vertical Change gutter to pavement (in.)

Traffic Islands:

36" min. opening in curb

48" between top of ramps

Existing traffic signals
Note approximate location of traffic

| signal poles
Note pushbutton locations

Type of pushbuttons

Traffic controller box
At grade
Pedestal

Traffic signal pull box locations

Sketch

Intersection

Ramp | | ‘ |




Stipulated Agreements



DAVID Z. ARAKAWA, 25018

P A .Y 12
Srukill ot |_‘IiI

Corporation Counsel st ) STATES DN i 9 17T [ vas
GREGORY J. SWARTZ, 4656 "*--3gﬁ;5;2k;;;LfCL&
Daputy Corporation Counsel T
city and Ceounty of Houolulu O
Hanolole, Eawzil $%6E13 K 022031
Telephone: 5S73-4/29 o

a‘M.D'CIOCHnd I;m&}.df

Attorneys for Defendant VALTER A Y. H, CHiGM, GLERX

IN TRE UNITED STATES DISTRICT COURT

FOR TEF DISTRICT OF HAWAII

JIN HMCCOMNELL AND MARK EDWARDS, CIVIL NO. 56-01111 DAB/KSC
{CIVIL RIZHTIS)

Flaintiffs,
STIPULATION RSGARDING COURT

}

}

)

)

} APPCINTED MUNITUX AND ORDER;
) EXEIBIT "a&"
)]

)

}

)

vSs.
CITY AND COUNTY OF HONCLULL,

Defendant.

STI2VLATION REGARNING COURT APPOIMNTED MOWNITOR AND ORDER

WBEREAS, the parties baving conferred on the issue of this
Court eppointing a monitor as te the Defendant's compliance and
iwplenentation of the Consenl Decree and Order filed herein on
May 3, 1937 aad the revised Transition Plan of September 17,
200. attached hereto as Exaibit "A“;

IT IS HEREBY STIPULATED AND AGREED TO, by and beLwuen the
parties herein, throvgh their respective counsel, that:

1. The rourt appeinted monitor shall be Faul Sheriff of
Honaluliy, Hawaii (hereinafter referzed to as "Monitor"). The

City shall enter into a contract with Pavl Sheriff at $1D0 per



hour (zlX inclasive) to pay for his services a&s Monitor
cconsistent with this Stipulatien. 3Any procurerent laws,
ordinances, or rzules Lncensistent w-th this Szipulation aze
acreby waived.

2% ~he Monizor shall:

a. Be zespaasible for reporting on, evaluating and
wanitoering the Cefendant's compliance with and cfforts toward
implemerting the Consent Decree and Order flled herein oa May §,
1987 and the revised Transition Plap af Beptember 17, 2001;

b. Have access to all necessary informaticn and
documentaticn in the possession of or available to defendant in
fulfilling its responaibilities undcer this Stipulation;

c. Have the ability to reet and confer Ireely with
any and 211 parties hersin; however, ia deaing so the Monitor
shall disciose sll communicatiors conducted to all parties;

d. Be responsible for creating and issuing quarterly
reparts to the Court and parties;

8. Respond as appropriate to> written inquires
received from either of the parties hereto in writing amd
disclose the same to the other party;

I, Make recawmendalious concerning any
modifications, changes and Iimprovements ta the process of
zonstrucking the curb ramps and the enfozvemenl of compliaace;
apnd

q. Submit invaices te the Magistrate Judge for

rayiew and approval prigr to their submittal ta the City.



3. Any party who disacrees with any actlon or
reccmmerdation nade by the Moritor may appeal tue fame to the
Upited sSzates Mstriet Court, for the bistrict of Eawail,
purswvant to 29 U.5.C. § A2A.

4. The Monitor may be dimmissed or replazed as it may
bacoms pecessary, by either (a) stipulated agresment by the
pacties hereto with approvel nf the Court, or (2) by ocder of
<he Court upon the pgetition of aay party heretao, whes

exceptional circumsténces are shown.

DATSD: EHonolulv, Eawaii, 0CT 3 | 200 5

,,(f;"?i___.—7' —

STANLEY E. LEVIN
Attorrey for Plaiatifis

T

Gnﬂconf¢géi;gzaTz| 3
ALlorae fe\dant

APPROVED AND S50 CRDERED:

KEVIN 8.C. CHANG

JUDGE OF TEE ABOVE-ENTITLED COURT

SITL2-MONITCR.DOC

mcConnell, et al. v, City aad County of Honolulu; Civil No.

96-31111 DAESKSC; STIPULATION REGARDING COUR(T APFOINTED MONITOR
AND ORDER.



TAB_E 1
ADA TRANSITION FLAN SCHECULE

£-YEAR TRANSITION PLAN SCHEGULE

No. aof
FY Na. of inL | Elements*® Est Cost
] 362 § §.738,500
2001 ;  4C5 162 1S 8,722,600
2002 £07 406 3 8,783,000
2003 521 1401 3 §.760.000
0Cd 443 1113 S 8,795,500
agls 451 1157 $ 6,707,000
Te:als 2388 €342 $ 50,566,000

*No. of eleents (cuh ramps) asscciztad with the inlerseci ons identiSed i tae Transition Fiaa

FROPOSED REVISED TRANEITION FLAN SCHZDULE

P
No. of Eiernents |Cirb Hampa)

FY A | B [5 D E F Total
2002 550 258 £g 237 8 | 3§ 1223
2003 457 182 - 317 5 . 1438
2004 74 400 - 793 4819 - 1078
200= T - 174 5 Z05 455 234
2005 - - 5 - - - ]
2007 - - - & = - - a ]
Totals 1781 236 223 | 1247 | 67 450 452{

Pli
= Na. af Elemanis {Curb Ramps)

FY A B c_| D E F Total
ZeC2 [ 30 - ‘ 3 1 147
2003 - - . o A N D
2004 - B z s C - 0
2008 a . - c . - )
2005 851 . . 93 | - - 1787
2007 3 518 B3] 249 ., 153 70 1100
Tatalg 320 549 83 1206 | 18§ 71 3012

hcies:

Ir: comjunclion wit praviously implamemed or an-going rehablitaton snd
resurfacing o° sbe:q alteration: projests, abaut 737 ¢urb ramaos fiom FY 2002 e
FY 2007 ae expected lo Le implemented by the erd of 2002, Anctaer 268 curk
ramps fiom FY 2003 to FY 7007 are expectad to be Implemented by the Ciry's

BRT ssajact,

2 3¢ additanal raquest curb rarmps will be implamenied as part of the FY 2002
progrsm end ere nal reflecind in the above schedule,

EXHIBIT "A"



TABLE 2

PROPOSED REVISED ADA TRANSITION PLAN COST

1095 2000 2001 2002 206C3’ 2004 2008 2006 2001 jcel

Des 20z 1663 1436 1w 842 1787 1100 330

Con -2 10z 1356 1458 1978 £42 1767 ~100 U6
3Des $Z4M  S2TM $37M SAOM  B3EM S2TM BTM $ITH $27.3Md
SCondinsp 51.9M  $11.EM S103M S99 7M. B1D.TR4 $11.0M $10FYM $6TCM
S24M 327 34.8M  F15eM 513.BM 514N $184M S147M 510TH 354.3M

*In eonjunclicn with previausly implemrarted o- an.gcing rehabilitation and resur'scing o' streels aleration
prajecs, ebcut 737 curd @nps om FY 2703 o 7Y 2007 a'e cxpedled to oe imdlemented by the end of 2002,
Anainer 267 curb rampes fram FY 2005 to 5Y 2007 ere expectec W be suigkemenled by Be City's BRT project




FLED INTHE
DRVID Z. ARARAWA, 2908 LMNITED STATES DISTRAICT SOURT
Corporation Counsel DISTRICT OF Havdiul

GHAEGORY J. SWART?, 4R56
Deputy Corperatlor Counsel

City aad County of Eonolulu L 0 D G E D %ﬁwf 28 cﬁte z
ERAK

Honolulu, Eawaii 96313 dd“ka
Telephone: 523-4629 HAY 16 20 '-'Mi.TEPaVH GHINN, C
‘ Lo
Attorneys for Pefendant CLEE, B 5. TR g g
DISTRICY OF HAWAR

IN THE UNITED STATHS GYISTRICT COURT

FOR THE DISTRICT OF EAWAIL

JIK MACONNELL and MARR EDWARDS, CIVIL NO. 96-01111 DAB/ESC
SECOND STIPULATION REGARDING
CONSENT DECREER AND ORDER FILED
MAY 5, 1957 AND OBDEX;
ATTACHMENT "1

Plaintiffa,
vs.
CITY RND COUNTY OF HOMNOLULU,

befendant.

S3COND STIPULATION RESGARDING CONSENT DECREE
BND ORDER FILED MAY 5, 1997 AMD DRDER

WHEREAS, on April 10, 2002, the Court Mouniteor issued an

Interim Report; aad

WHERBAS, on May 6, 2002, the Court Monitor made certain
revisions to the Interim Report, which Intez::i.m Repart as revised
(bereinafter ~interim Report*) 1s attached hereto and

incorporated herein as Attachment "1"; and



WHEREAS, the parties have agreed to accept the
recommendations set forth in the Court Monitor's revised Intevim
Repart; now, therefore,

IT IS5 HEREBY STIPULATEN AUD AGREED TO, by and between ths
partics herein, through their respective covnsel, Uhat:

L. The comstruction tolecances et forth in Exhibit *a®
to the Interim Report are hereby adopted for purposes of
determining whether existing or new curb ramps and sidewalks ace
in complisnce with applicable design guidelines.

2. Far purposes of 28 C.F.R. Section 35.151(b) and (e},
the City and County of Boaglulu {hercinafter "City") shall be
recuired to modify or replace an existing curb ramp which does
not meet new construction design guidelines (after taking into
account the adopted constructian tolerances} or install a new
curb ramp where none exieted, when the alteration pECject
directly affects the existing curb ramp or the ares of the
sldewalk where a new corb ramp would be required under the ryou
touch it, vov fix it" policy selL forth in Exhibit "B" &o +the
Interin Report. Resurfacing and rehabilitation of roadways
ehall not per ee trigger the reguirements to nodify or replace
existing curb ramps or install new curb remps.

3. Consistent with Paragraph 3 of the Interim Repart,

blending, where fessible, shall ke the praferred method for

=2=



making an existing corh ramp usable without being fully
conmpliant.

4. For purposes of federally funded highway improvements,
the City will design for detectable warnings on curb ramps that
are modified, replaced, or newly constructed. ror non-federally
funded projects, the City will defer detectable warmings until
final design guidelinem are adopted.

5. Curb ramps that were modified og constructed hetween
January 26, 1992 and December 31, 2001, but which do not meet
the aspplicable design guidelines (afrer taking into eccount the
adopted construction guideljines), do not have to be remodified
©r recomstructed unless the curb ramps ara not usable by
individuales with mobility disabilitieas.

B. The Ceurt Monitor's recommendations set forth in
Paragraphe 5, 7, 9, 10, and 11 of the Interim Report are adopted
in toto.

9. Quarterly states repozte on the City's Self-Evaluation
Blan, ap previcusly required by Section 5{a} of the Consent
Decree and Ordex filed May 5, 1997, shall o longer be reguired.

10. Except as otherwise provided for herein, all the
provisione of the Consent Decree and Order filed May 5, 1987

ghall remain in full force and effect.

= -
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DAT=1:  Bonolulu, Bawaii, WY 16

// P e

srmp.«.ﬂ E. O
Attorn or. Flailntiffs

/
GREGORY J. swm%nd a/
Rttarney for Def

APPROVED ANC SO ORDER:

DAVID ALAN EZRA
JUDGE OF THE ABOVE-ENTITLED CODRT

McConnell, ar a). v, City and County of Hopololu; Civil No.
$6-01111 DAR/KSC - SECOMD STIPULATION HEGARDING CONSENT DECREE
ARD ORDER, FILED MAY 5, 1997 AWD ORDER
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ATTACHMENT 1



1.

Apiil 10, 2002
{Revised May 6, 2002)

ourt Monjter erimt Re

Construction Tolerapces

Upon meeting with David Capoz:s, the Executive Directar of the United States Architectural
Transportation Compliance Board, in Vortland, Oregon, in informal discussions, David
Capozz3 hos stated that che Board would issue recommendations for congtrisclion toleranocs
1aken from the Construction Specifications Institute, T recommend that duc to the facl fhe
Baard i3 going to use conatruction tolerances, we use the tolerances provided in 1he tzble
belaw and incerporate them ino the sipulation. These tolerances arc jdentical to the
conclusions of independent studies performed by Peter Axelson for agencics of the faderal
povermment. Engineess, contractors and deslgners focl thar, yes, you usually can provide a
perfectly comphunt ramp design an paper, but when yuu get into the actual Seld, you must
allow for some eomstruction tulerances. (EXHIRIT A)

In an Intormal convessulion the C&C of Honoluly's consultant, Mr. Bill Hocker, was told by
a Representative of the Depariment of Tustice (DCI), who was also an altendes at the
PROWAAC cumminiee mecting in Portland, that the DOJ would not create any regulatinns
and rule meking regarding the definition of, or what constitutes an alieration project. In
other words, the DOY is not gaing to directly address in rulc making or pravide in uny
regwationy the delinition of an akeration Brojest of the maynitude of such projects, which
would trigger mandatory curh ramp implementation in relationship 1o slteration projects

The coun menitor recommends that we cnier it the stipulution that mandatory curb ramp
removal and replaccment be triggered only when a Major alteration project which disectly
aflects the ourl remp as in the “you touth #, you [ix it” policy, be the mandating driving
force of the definitian of an altesation project and 28 CTR 35 15 | (EXHIBTT B & C)

ing v&, Riendin

At the PROWAAC committee mecting, there has been much discunsion including case
studies to detcrmine the recanunendations far blending vs, warping The definition of
blending is a form of “Mending” the Iending and the ramp slopcs to make a ramp be usuble
without being fislly compliant Tho blending 13 generally triguered and dictated by the siope
ofthe roadway grade  Warping is u procedure, which is done in the runoff gutler and alzo in
the landing areu. The guucr and'or ramp £ontain(s) a “ericket” to provide for a meae level
landing in the ramp area Geeneral poficics and thinking are leaning towarde accepting the
blending proccdure, which would be more easilv ereated in the curb ramp due to the existing
slape of the madway surface

3. Blending the ramp 15 a safer procedure for wheelchuir ngars than warping

ATTACHMENT “1v
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b.  Warplng can causc the wheelchair to “rweale” which can cause one of the foor
wheels 1o come out of contact with the surface of the ramp,

t.  Wuaping also creates problems in the runoff gutter for othey issues nuch as
runeofY, snow rcmoval, etc.

d.  Warping is more difficult 1o design snd construce and may result in higher costs
(EXHIBET D).

4. Existing and New Rampy Which Moet the New Constructiun Tolerances {see £usg

There are appraximately 500 to 700 curb ramps, which meet in ane form or another, new
construction tolerances (EXTITBIT A) - all purtics have agreed that ramps, which meet thiy
criteria, can be doleted from being required 1o be cemoved and replaced

NOTE: there is an isaue, which has been omitied or neplected to be addressed concermning
thi subject, which is um clement included in the current consenl domroe

8. The current consent decree requices that any eurb ramp which is not currently
compliant that are afTecicd by an altevution projest must be removed end replaced
ta be fully compliant, however, the pleintfs party has exprassed an opinion
which would full in line with the palicy for alteration projects and that is, if those
ramps along an slcration project fill within the new construction tolaances
(EXHIBIT A), they would not be reyuired to be removed and roplaced. Three )
itemny must be addressed pertaining to this issuc before & decision can be made:

1} what th final definition of an alteration project will be,

2) ifall parties ugree that those ramps tha: meet those pereentages do not
have to be removed and replaced, and

3} what these percentages will be.

NOTE: it is the court monitor’s upinion that any ramp, which Js not fally
compliant, that is affected by an wlteration project should be removed and
replaced {this is why it is exuemcly imporzant that the partics address the
definition of an alieration project) (EXMHUBIT E)
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5. Newly Constructed Ramps

There are 2 munber of ramps in the CRC Public Rights.of-Way that were constructed by
athers that wara'were dot refleeted tn the Teansition Plan. The ramps could have besn
canseructed by,

Private Entorprise

Public Works

Statc I'rejects

Other miscellaneous projects which the consultants do not track and record

fua ox

There are a number of newly canstructed curb vampy, which have not bean counted and
entercd into the Wtal cownt of curb rampa. Tt (s the moniter’s recommendstion that all
curh ramps be counted which serve the public in the C£C's Public Rights-of~Way.
Lrevious discussions have concluded that it is nust only remps that ate conutructod by the
C&L be counted, but st ramps Lhat affcct the public good be coumed.

NOTE: the court monttor recomnends two (2) additiotal ectigns:

1) that the CRC address these ramps constructed by others and provide a report
summarizing which of thesc mmps are included in the transition plan and
ramps not included in the transition plan. Al ramps should be countod, and

2) that since all curh rampa that atfecl the C&C muar be prmccssed for a building
perenit, the C&C will truck and document all ramps Identified in the approved
building permuts. (EXATBIT F).

6. Detevtqble Warnings

Detectable warnings will be reqaired, however, the concise figuration snd acmal
implementation has not been determined, Lois Thiboult of the Access Board has expessod
concern regarding the impact detectable wamings lisye on wheelchair users. Lofs alsa
statcd that she had peublems gotting technical data and stetistics and numbers from
wheelchwir manufacturers to creste a matrix and graph, which woutd allaw the PROWAAC
commiteec to determine averags widths of wheelchairs 5o in rogards to this dilermma, the
court manitor pulled volumey of information and made telephanc calls as to the average
wheelchair widihs sold and the highcst percantage and mumbers of wheelchairs and widtha
sold, "Lhe court monitor then procecded to forward idnrmation 1 he Ciry’s consultant, Rill
Hecker, and created 4 drawing and configuration of curh ramps with detectablc VWarmings
anl wheelchair runways in which those runways were minua the detecizble warmings The
wheelchair rummvays and widths were based upon the averages and highest perexmiuge of all
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wheelchairs sold to help solve the issue. Mr. Hecker then forwarded the CoRcept to
wiembers representing the blind conimunity an the FROWAAC committee and will send the
documentatiun to Francine Wai for 8 preliminary determination of equivalent facilitation.
(EXHIBIT G)

Croze Walk Coitroly

From discussion st the PROWAAC commindes the praposed location of the pedestrian
crossing signal hution has made much progress. Ln relationship tu the C&C, the C&C iy
execoding the PROWAAC recommendations at this time for location und numbers, The
cross walk cantrals in the newly conscructed resurfhcing and maintenanee progrems on King
Street und downtown, Hanolulu have two (2) contrel butions in each disection. In
accordance with ALIA 4G, a pedestian signal control Butten for each direction of crosang
he placed within 10” of the approach. The court monitor recommmendy chis configuration
until 3 finak design eonclusion by the PROWAAC committee due to the fact that it will be
mare acceqtible than the PROWAAC commitiee's direction and heading

Lesrning Curve

Grandfather cluse — the coun monitor had drafted some preliminary langnage for the
leacnlng curve grandfather clause, which would allow Lhe City to not remove any curh cuts
that wete bude fruxn the time of ADAAG guidelings to December 3 1, 2001. these ramps
would be exempl as & Jearmning curve process fur purposes af gavd will botween all paries
and scecsmibility for the disabled, The leaming curve grandfarher vlause is in the hands of
the City's Corporation Counyal at this moment

Lewees Stryet Project - Outrigper

The entire Lewern Strcet/Outrigger project s still on-fine aceording to David Carey ut
Outrigger Hotels and Regoris, There are several curh remps that are scheduled ta be
removed end replaced in this arca including a “problem child” ramp at the comer of
Helumoa Roud and Lewers, Tve recommended 1o the City that we extract theac epecific
curb ramips that will be subject and involved In the Lewsrs Street super block renovation
from this year’s time framo to the last vear of the transitiu plan, I the Lewers Street
project i not complets at the ttme of the end of the seven (7) year transition plan than the
C&C shull remove and replace those curh camps at that time.
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1i.

Quarterdy Regort

The quarerly report was lace, The plaintiff's pertics were nat pleased shout not baving the
quarierly ceport delivered om time. The count munitur will do same investigation 1o ses what
the course of action is in developing the quartecty report to see how we can stream.Jine the
quarterly report av that it is entered on time in each quarter

IFthere is a continuing problem 1o produce a quarterly report on time, the plaintiffs have
suggested the creation of a sanctioning mechaniam with a daily peneltv to help urge the
detendanta to produce a quarterly report on a timely busis  Many factors have created the
quarterly repart to be late. such as. 1) lhul the quartesly report that was originally submited
did not include all the activities, ramp desigrs, and construction that it could have contsined.

One thought the court monitor has is that u summiary of ramps existing and those conscracted
by others be pravided w the Court Monitar In & tcparate repart.

Current Pesipns

Warping vs blending — there is a significant addifional cost to warping the gutter and/or

famp a3 opposed to blembing the ramp. The C&C has entered inwo gleaning the data base fur
those ramps, which wre warped in the pulies 1o allcviste it and ¢o reconstifute the designs infg
Uewding only. This will ceeate a significant savings to the Lity as tar an construction costa
are concerned. It is the court monitors recommendation that the City “ylean” out those
ramps that involve gutter warping (this includes ap proximately 40 ramps) and re-design for
the blending. (EXTTNRIT D)

Dissbled and Pleintiffs Activity

Bsuce Clark expressed his concem on the Tamarind Pack rampe that wese removed in that he
feh 1t was a waste of moncy and that Mark Veboi had camplained to Mr. Clark that those
vamps were usable and that the ramps at Bishup and Beretania wers not. Mark Yabol asked
the queslion on why the ramps werc removed at Tumarind Park whes thesy were usable znd
the ramps at Reretania were not removed and replaced since they were aot ussble. The court
monitor subscquently expressed to Mr Clark the fiact thar the Tamarind Pack ramps were not
100% compliant 30 their remoual was sutomatically triggered by the original consent decree
and the current definition of an alteration project.
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13. Lunsfard Dyle Philips

14,

15.

Lunsferd Dele Phillips expressed the samc conceri on the jssue of “teuring up perfectly
usable mmps and replacing them when other ramps are not usable” The court monitor
again staled to Mr Phillips that the issue was not of transition plan ramps, but the fct thet
this wa an alteration project o King Street hud triggered this sctivity Lunsford Dale
Phitltips huy ulso expressed concern about “detecruble warnings". He is inquiring why new
ramps have been installed with out the “required” detectable waminga, The court monitor
subsequently gave him a cumplecic history ofthe issue and what the PROWAAC
recommendations are conceriing detectable wurnings snd the fact that we ace teying to
create wheelchar “runways™ in the rampa, which have ng detectable warnings locluded
Inside the “runway”. Lunsiord Dale Phillips is concemed about blind individuals filing a
scparatc and individual suit for new vamps, which are not constructed with delectable
wanings fur non-compliance to the new construction guidelincs, However, there is a
question of law in this cauticr,

General Public

Since becaming the court monitor, the cotrt monitor has been required to provide a
continuaus program of community awareness and coummnity education on the lssue of cuch
ramps, transition plan, costs, necds, and requirements, ete

The courl monitor is not sure that this type of “social education” is within the seupe of his
weork, hirweyer, it s & good educational wonl ta wiieviate “hysteria” and misconcepions
within the genenal und tax paying public

Constroction

The contractors, which have been selected, und specifically Royal Contracting, have been
providing excellent workmanship and extremely well buill curb ramps. Thelr work quality
1s acoeptable. The monitor i pleasad to see the gquality of the ramps, which are being
produced.

3. Dewgn - the quality of the construction is a dircat result of excellent design by the
urchitests, engineers and the review process of Wilson Okamoto

b, Compurutive quality — the comparative quulity of the curb ramps being built in
Efanahulu exceed those of any other municipality which the court monitor has visited in
the Country, There are several seasons for this and some of the reasuns are u direct
resull of the cost of the ramps themselves, such ns
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4}

%)

the proces for Barmier ideatificarion is tharough,

the ramps which arc involved in the transition plan hive topographical
survey’s performed on each and every ramp;

each and every ramp is then deaigned o be campliant to the maximum extent
feasible under the new construction puidstines:

this wouid account for the significant dewign cost; however, this process
entbles the ramps to be designed individually and therefore the result is tha
the ramps are of excellent design quality and of excellant acecwsihility levels,
and

furtherinore, each onc of these ramps i designed to include the removal of
the gutter, which provides for & much greater, higher quulity, design and
conytruction, of compliant, usable rumps, This methadology of individual
designs is creating 2 greater leve! of wcoesaibiliey than any other municipality
due (v 1he fact that most of the municipalitics provide “cookie cutter” designs
thal dan't take slopes, grades, warpage, ctc. into consideration, Most
municipalities du not replace the gurter ine, which creates a degree of lesser
accessibility when the gutter Jine is rentaved and replaced. (EXAUTRIT H)

16. Congtruction of Ramp Cost

Due 10 the Gt that each one af these desigos 19 individua? and the ramps themsedvey are not
the only elenient being alvered (e g. the gutter fine 18 also being recanstrucied) is one of the
nikjor reasons why sach onc of these curb tamps in the alieration projecty and transison plan
iz more cxpensive than the averuges acrosa the Coumry. I ix the court mondtor’s opinion
that this procedure, process and approach is the most prudent and respoasible approach that
any municipality sould take and thai the present methodalogy not be akered.
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In response ta your request for my recommiendation for curb ramp constuction tolerances, 1
propase the fellowing — slope und erves stope toleranees shauld be measured with a 24° Jong
dignlul level set on the surtace of the ramp or landing in the Jollowing way:

pravides o 247 grid survey of slopes and cross slopes on 1he landings,

i.  Por ramps, check cross slope every 247 along the ramp run at the typ, middle and
bottom then therk summing slope every 24™ along the ramp at the top, middte and batlom -
this basically pruvides a 24" grid survey of slope and cross slopes an the samp;

H, Sinee ramp landings have to be level (i.c., 1:48 max) in all directions, check the
slope every 24”7 with the level parallel to euch edge of the landing, thon place the level at the
cenler uf the Tanding wid mewsue every 24" in buth directions of traffic — this basically

If the finisk of the concrete ramyp o1 landing appears to have visiblz troughs ur ridges, be sure
10 measwre the slope by placing the level 30 it reads the steepest slopes on the surface. To
measure wliether she surface plane meels tolerance, place the level so {t ts centered overa
trough t> measure the maximum gap. or belanced on a ridge with an equa gap at both ends
of the level, Thesc gaps and the surface slope measure nents muse fall within the tolerances

listed in the following table:
;:ﬁ:ﬁﬂ?; Alowable Slope Tolerance .: Auo;::::ﬂ?::"m v
I.ess than 5% +0 9% max Y mex. gap
5% - 8.3% +1.2% ,ax. g nm'I.-;zjap
| Cireater than 8.3% - 10.0% 11.5% max. g :
' Greater than 10.0% Engineer’s Discretion ¥ max. gap ‘i

b ——ty e R P

EXHIBIT A



EXHIBIT B



1.2.2 - “You Touch/Youy Fix"
Rule. Any elements or
features within the public
right-of-way thet affect
pedestrian usability and are
being altered in sych g way to
allow them to be made
accessible shall, to the
maximum extent feasible,

meet the new construction

requirements.

EXHIBIT B



EXHIBIT C



2B CTR 35.151 New Construction and Allerstivns

(8)  Design md construction. Tach faciliry or pan of a facility constructed by, on belulf of,
or for the use of a public emity shall be dedgned and constructed in such mynner that the facility
ur part of the facility is readily accessibie 1o und usoble by individuals witls disubilitics, if the
cunstruclion wus commenced aftee January 26, 1992

(b)  Aheration. Each facility or part of a facility aliered by, on behaif of, ar for the vse o a
publiv entity in u munner {hat affects or could atfect the usablity of the facility or part of the
tacilily shall, lo the muximum extent feasible, be aitensd in such manner thar the altered portion
af Ibe facility is reudily uccosaiblc lo and usable by individuals with disabilicies, if the wlention
was uinmenced after Junuary 246, 1992,

(€)  Accessibility standards. Design, vunstructior, or alteration of farililies in conformance
with the Liniform Pederal Accessibilily Slundands (UFAS) (Appendix A to 41 CFR Part 101-
19.6) or with the Americans with Disabilities Act Accessibility Guideliney for Buildings and
Facilities (ADAAG) (Appendix A to the Deprrtment of Justice's final sule implementing title 111
of the ADA, F.R. ) shall be deemed to camply with the requinsments of this seetian
with respect o those facilities, except that the elevator exemption cuntained mt {4.1 3(3) and
{4-L.6{I}{i) of ADAAG shali not apply. Deparres trom particular requircments of either
stamlurd by e wie of ather melhods shall be permitied when it iy deudy evident that equivalent
access ta the facility or parl of the facility ix thereby provided.

(d)  Alterations: Historic praperties. (1) Altrations to historie praperties shull comply, to the
maximum extent feasible, with {4.1.7 of UFAS or {4,1,7 of ADAAG. (2) It'it {s awe feasible to
provide physical access to an historie property in a manncr that will not thesaten or destroy the
kistarlu significance of the building or fucilily, Micmative methods of access shall be provided
pursuant 1o the requirements of {35,150,

(&)  Clurh rompy. (1) Newly constructel vr ulicred steets, roads, and highways must contain
curk ramps or other slopad arcay ul any intersection having curbs or other burricrs to entry from 2
streel level pedeatrian walkway, (2) Nowly constructed or alered sirest level pedestmian
walkwuyy inust cuntain curb sumps or other sloped areas at [ntessections to sirects, roads, or

highways.

EXHIBIT ¢ |



Altzrution projects within the public rights of wuy arc defined as improvesnent projects falling
into 3 general catcgoaries:

L. Sidewalk rmprovements (excluding maintenance sepuirs) — constrirction of concrele ar
asphalt concrele sidewalls

2. Roadway widening projects — construction of road improvements which alter the
puvemcnt width and provide lor cancrels and/or asphalt concrets sidewalk fmprovements

3. Mzjar improvement projects which toueh the sidewnlk at pedestrian erpssing lacations
(e.g. tralfic signal installation/relocation of truffic signals)

Maintenznce resurfacing and rehabilitation af strects o cxtend the usefdl life of the roadway and
do not aler the basic configuration of the existing roadway widih are nat onnsidensl allcration

prujects.



EXHIBIT D
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prastices and Ehar the conswirant's fees and comes will be
subject to the provisiomg af the contract e*ecutea betwgen the
Ciey =md the conmultane; provided, howevar, thal nothing
¢zntiined in zhie contrack shall be inconsiateat with tnig

Congent Decree angd Order.
(] The Self-Bvaluatior and Transicion FPian shail he
Prepared i accordance with the remuirements of ADA Title IT ana
EMe Jepartmenc of Justice impl ementing requlatioss ac 28 C.F.R,

Sections 35.105 and 15,350(d), inciuding the yequirements
regarding public Input. Yo accordapee wleh the pravislons of zDa
Title IX and che Depactient of Justice implecienting requla~ione
ak 28 C.F.R. Seccion 35.150(d) (2), the Transicien Plan shall
state that the ity ghall rirpt fastall curb cute at pxioricy
logatiaos us eet by federal law.

{d) Tt ia understosd arcd agreed chat the Self-Bvaluacion
&hall inelude an avaluation af all the Clty's palicies ang
bractices wlth respact to accaseible atzasts and sidewalks,
partisularly with respeet to the ingtallatior of curbk cutw in
connection wikh the zecomstructior and rgpurfacing of strasts to
25Certain and/or enpure the compliance af these pelicies and
Praccices with federal! law, =

fe) It is undermbtocd and agreed that che City intenda tc
#xtend the Self-Evaluation and Transitisn Plan gffort to address
the reeds of all individuala with disanilities with respece co
8ccessible atreets and sidewalkn, inciudirg accees to bus stops.

Nuthing contelned herein shall be congtrued as prehibicing cha

EXHIBIT ¢
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Trenching is not considered an afteration under the definition; therefone, it will not trigger
mundatory implemenistion of curb rampa. (Exhibit A). 2

F2 vawps - non-implementation of 2,800 P2 Tranyifion Plan ramps can be addrossed by 3

methods: 1) request basis. programmatic acceys”2) “yow louch it you fix it” and 3)

alterations - Exhibit 8.
Sidewall: Compliance Ploa - aceess to sidewalks o be addressed as follows (Exhibit C):

(a-1) Programmatic aceess in all areay will be provided - prionty | aud 2 upon a request
busis,

(8-2) The alleration reyuiremenis will apply. The “you touch it you fix it wil} apply.

) Self-Evaluation surveys ol sidewalks Lor [he Sidewalk Compliance Plan will not he
conducted.

(c) PROWAAC recommendatians for Publie Righls-vf-Wuy sre not el final. Until
such time, the anly criteria for an arcessible moute curremly applicable are: wadih
{367 or 32" arqund an obsiacle), cross slope (2% meximum) and changc in
clevation (2" muainuamn),

(d) Alterations will continue to be reviewsd by the Swaic of Hawaii Disability and
Communivation Aceess Board under state law, H.RS. 103-50. However, stdewalk
alicrations ore not *pre-sereensd” by Wilson Okamoto Asseciates.

Integrativn -- The vwb rump trupsition plun should be micgraicd with the bus stop

iransition plan. THE SoE THEUETS Must upply — pr;gmmﬁﬂﬁ acw-m “
todich iTyoa hix " und altemtions. Alicration projdels mETbe sevicwed by 103-30.
(Exhibit D).

Current Requirements — The Court Monitor’s position Is that thare are no final design
guldelines for public rights-of-way, Therc are curvenily draft guidelines by the 1i.s

Access Hoard but they are neither fina). ner enforceable by the Departinent of Justice under
the ADA. Ilowever, applicable final design guidelines for the built environment thal are
translerahle 1o the public right-af-way should he used antil uch lime s Gny) Jesign

guideliney are iasned.

With respect 1o the exisling (pre-ATYA) curh ramps, it is the Court Monitor's position that
the Department of Juslice places an cmphasis on comrective action in areas where there are
() vertical curbs with no curb ramps and‘or (b) slopes that are not usablc or safc. Factared
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inle the equation is the locsicn of the interyectiun/curb ramp (& g. proximity o
governmnent buildings or public reewit swps) or (he residencerplace of employment of 2
specific person with a disability. Other curb ramps/intersections, The City’s approach to
prioritize the identified Transition Plan curb ramps with the shove considerations is

appropuiste. (Also see Exhibit D).

Coordination -- Curh ramps by different agencles  there are a mmber of curb mmps
baing installed thrwgh projects otber than digse funded solely as Transition Plan Projects
{e.g. in an intersection re-alignment project) 11 thase curb ramps arc identified in the

‘| tansition Plum, they shauld be carrectad oocordingly at that time (and not deferred to the
‘I'rangition Plas) send thep renoved from thee Teansition PMlan timemable. [fihosc curb ramps
are not identified in the Transition Plon, they should be designed in accordance with tbe
Alteration design guidelines. ‘The Court Monitor recommends a comprehensive approach

and coordinution ity wide.

Re-evaluation requested by Stan Levin Is being modified to be termed @ Usability
Azsessment, regurding ramps or other sloped aveas that arc nsable or not usable to/by the

dizabled.

The City will contraut dirxily with Aveessible Planning and Consulting under s DF 71
cantract for & specified amount noL 10 excesd $24,999 to pecform the usability assessment

The Usabilily Assessment is ready to comurence and procced. (Exhibit E).

Policies -- The Coun moniter has directed the City to finish the pabicies and procedures for
the City and Courdy. ‘(he policies and procedurcs should include not vnly curb rurps, but
all modifications in the public dght-of-way. Lhe policics and procedures should include
not only Transition Plan modifications, bur also Alterations and New Construction, Upon
ciympletion these should be reviewed und entered as e court document.

Consultunt - The Court monitor hes recommended thae Bill Hecker, ALA the City's
consullant, he in Hawaii for a sitc visit for complisnce of raups end application of carrect
implementation of samp desigu in the Transition Plan Projects. once every 4-6 weeks ate
mininwim, The Count Monitor also has cccommends continued “pre-sereening and review™
by Wilson Okamato Associates, the enginecring fimm performing dutiey as nequired by the
Consent Decree and Order. {(Exhibit F)

Smart levela - a4’ smart level will be required for the running slupe und & 2° smurl level
shall be required for the cross slope to evaluate the running and cross slopes of ull rumps
which arc nder dispute and the measuring procedure must be uniforrn {s.g. where farcd
side slopc meusurement am taken feom}
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N THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT QF HAWAI
JiM McCONNELL snd MARK ) CIVIL NO. 96-01£11 DAE/KSC
EDWARDS, ) (Oiher Civil Action)
)
PlantifY, ) TJIIRD STIPULATION REGARDING
) CONSENT DECREE AND ORDER
LT ) WLEDMAY 5, 1957 AND ORDCR,
] EXWIBITA
CITY AND COUNTY OF HORQILULL, )
)
Defendant. h]
)

THIRD STIPULATION REGARDING CONSENT DECREE
s ND ORDER FILED MAY §. 1997 AND ORDER

JT IS HEREBY STIPULATED AND AGREED TO, by and between thc parties
hercin, through thar respeetive counscl, that;

1 The Court Menitor's Interim Report dated October 3, 2002 is approved,
except that, with respect ta Paragraph 9, the frequency of Bill [Hecker's visits shall be

every (wo to three manths, See Exhibit & anached.
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2. The City shall provide {or the publication of the proccss by which
ADA-qualificd mobility-iinpaired porsons can request the installation and/or modification
of a cwh ramp. The City's Cusiemer Serviecs Depariment, the Neighborhood Boards,
end the Sarellite City Halls will be informed offthe availabilily of the process and request
forms on the City's wobsie ul www.co honolulu. hi.vs/dde/index htra, The City shall
also Tssue a press release regarding 1he availability of the process and request forms on
the Ciny’s wehsite. The website will provide information on the process of initiating
requests and will clarify (hul this request process also applies to accessibility
repairs/madificutions 1o existing accessib’e pas in public rights-of-way lcading te curb
ramps The request process shall be administered by the Department of Design und
Cunstructivn. Infonmation en the request process will be included in reports filed with
the Courl under the provisions of the Consent Decree and Order.

3.  Pursuant to Scction 9 of the Consent Decree and Order, the City agrees 1o
pay Pluinti{ls $90,966.41 in altorney's fees and costs through Angust, 2002 as well as
alturney's fees apd costs in the amoumt of $3,293.73 (which will be reduced to £3.000,00)
from September, 2002 to the date of this stipulation. Plainiiffs’' Motion for a
Determinauion of Attomey's Fees and Costs filed on Avgust 30, 2062 is hereby dismissed
will prejudice. The partics agree that prior 1o Plaintiffy’ incurzing fees and costs for
experts or vther conshlants in the future, the parties shall sehedule a status canference
with the Muyistrale Sudge to discoss the propricty of incurring such foes and costs.

Otherwise, the pertics agree that plaintiffs’ counsel will bill the Citv and County twice
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pex year (i.¢. unee every six months) for the roiine, reasonable few and costs incurred,

C

Diisputes regarding the routine mariers can also be brought to the court,

4. Except ag othenwise provided for hercin or in prior stipulations, all the

provisions of the Consent Decree and Order filed May 5, 1997 shall remain in full force

and effec.

DATED: Honolulu, Hawaii,

APPROVED AXND SO ORDERED:

KEVIN S.C. CHANG

MAR 1 2 a003

Y —

STANLEY F. LEVIN

Allorney for 1-7\iffs

GREGORYA.SWARTZ /
Deputy oration Counsgl
Attorneyior Defendant

JUDGE OF I1IE ABOVE-ENTITLED COURT

McConnell, et al. v. Citv and County of Heaoluly, Civil No. 96-0111 1 DAEKSC;
TIURD STIPULATION REGARDING CONSENT DECREE AND ORDER FILED

MAY 5, 1987 AND ORDER
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Trenching is not considcred an alteration under the definition; therefore, it will not triygger
mundatory implementation of curb ramps. (Exhibic A). 4

P2 vamps — non-lmplementation of 2 800 P2 Trangifion Plun ramps can be addressed by 3

methods: 1) request basis, progrommatic aceess2) “you louch it you fix it” and 3)

aheations - Exhibit K.
Sidewalk Compliance IMlan . eccess to sidewnlks w be addressed as follows (Bxhibit C):

(a-13 Progmmmatic acesss in all areas will be provided - pricnty | and 2 upon a request
busis.

(2-2) The alteration requiremenis will upply. The “you touch it you fix it” will apply.

()  Self-Evaluation surveys of sidewalks @or the Sidewalk Compliance Plan will not be
conducted.

{c) PROWAAC recommendations for Pubilic Righls-vl-Wuy ure oot yel fnal, Until
such time, the anly criteria for an accessible mute curmenty applicuble arc; width
(36" or 32" around an abstacle), cross slupe (2% meximum) and change in
clevalion (4" muximuen).

(@}  Allcranons will conlinue to be reviewed by the Suie of Hawaii Disability aned
Comumumivation Avcess Board under staic law, HR.S, 103-50. However, sidewalk
allerations are not ‘pre-serecned” by Valson Okamote Associates.

Integration -- The cuwb rump truusibon plao should be miceratcd with the bus stop
fransition plan. THESINTE THEYETS must apply — przamﬁ%m%‘yw
tofich iTyou I it and altemtions. Altcration projets m@The revicwed by 103-50.
(Exhibit D).

Corrent Requirements — The Court Monitor’s position is that thare are no final design
puidelines for public righus-of-way, Therc are curvently draft guidelines hy the Lis

Access Hoard but they are neither final. nor enforceabte by the Department of Justice undzr
the ADA. llowever, applicable final design guidelines for the buill eavironment that are
transiecghle to the public right-ofway should he used until such time »s Gnol design
guidehines are issued,

1

With respect to the exigling (pre- ADA) curh ramps, it is the Court Monitor's position that
the Department of Justice places an cmphasis oo corrective action in aveas where there are
() vertical curbs with no corb ramps and/or (b) slopes that are uot usable or safc. Factored



Inrerim Court Monitor's Report
Page 2

10.

inio the equation is the locaticn of the Wierveetivryeurb ramp {e.g. proximity to
government buildings or public lrewit swops) ar (e residencerplace of employment of a
specific person with a disability. Other curb rampy/intersections, The City’s approach to
pricritize the 1dentified Teansition Plan curh camps with the above considerations is
approprinle. {Alse see Exhibit D).

Coordination - Curh ramps by ditferent ngencies  there are a number of curh mmps
being installed through prajects other than tigse funded solely as Transition Plan Projects
{e.g. in an intersection re-alighment project) 1 those cueb ramps arc identificd in the

I ransition Plum, (hex shauld be carrected accordingly at tha time (and not deferred o the
T ransition Plun} aod then neanoved from the Teansition Plan timetable. If those curb ramps
are not identified in the Transition Plan, they should be designed in accordance with the
Altcration degign guidelines ‘Ihe Court Menitor recommends a comprehensive approach

and coordinutian Cily wide,

Re-evaluntion requested by Stan Levin is being modified to be termed u Usability
Azsessmend, regunding ranips or other sloped areas that arc usablc or net wsable ro/by the

disabled.

The City will contract die:tly with Accesuble Planning and Consuliing under & DF 71
contract for a specified umount noL 1o excesd 524,955 1o perform the usability astesamem

The Usabilily Assessinent is ready W commence and procced. (Exhibit B)

Policies -- The Caurt monitor has divected the City to finish the pobeies and procedures for
the City and Coutty. 'Lhe policies and procedures should include oot vnly curb riwnps, but
ol modificutions in the public Aght-of-way. The policics and procedures should include
not only Transstion Plan madifications, but also Alierations and New Construction. Upon
cympletion these should be reviewed und eaterad a5 a court document.

Cousultunt -- The Courl monitor has recommendod that Bill 1lecker, ALA, the City's
consultant, he in Hawaii for a site visit for complisnce ol muops end application of comect
implemeniation of ramp design in the Transition Plan Projects, ence every 4-6 weeks at a
mininnen. The Court Moniror also has recommends continued “pre-screening and ceview”
by Wilson Okamoto Associates, the enginecring firm petforming duties as required by the
Conscnt Necree and Order. (Exhibit F)

Smart levels - a4’ smart leve! will be required for the running slepe und & 2° smusl level
shall be required for the cross slope 1o evaluae the running and cross slopes of «f] remps
which are under dispute and the measuring procedure must be uniform (c.g. where flared
side slopc meysurerment are taken frnm).

i
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IN THE UN{TED STATES DISTRICT COURT

Attorneys for Defendant

FOR THE DISTRICT OF HAWAII
JIM McCONNELL and MARK } CIVIL NO. 96-01111 DAE/KSC
EDWARDS, ) (Other Civil Action)
)
Plaintifs, 3 FOURTH STIPULATION
)  REGARDING CONSENT DECREE
VS, } AND ORDER FILED MAY §, 1997
} AND ORDER; EXHIBIT A
CITY AND COUNTY QF )
HONOT ULL, )
)
Defendant. )
)

FOURTH STIPULATION REGARDING CONSENT DECREE
—  ANDORDERTIIEDMAY S5, 1997 AND ORDER

1T IS HERERY $1TPULATED AND AGREED TO, by and between the

parties herein, through their respective counsel, that:
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1.  The Court Monitor's Interim Report dated January 11, 2005 is
approved. Scu Fxhihit A attached.
2.  Hxoept as otherwise provided for berein or in prior stipulations, all the

provisions of the Consent Decree and Order filed May 5, 1997 shall remain in full

force amd effect.

DATED: Honolulu, Hawan, FEB 3 2008

L _

STANLEY E.LEVIN
Attorney for Plaintifts

=
#
¢

!' _//

GREGOR“'
Dzputy Cat, Lounscl
Attarney for Defendant

APFROVED AND 50 QORDERED:

KEVIN S.C. CHANG

JUDGE OF THE ABOVE-ENTITLED COURT

Civil No. 96-01111 DAT/KSC, McConnell. et a]. v, City and Countv of Honolulu,
Pourth Stipulation Regarding Consent Decree and Order Filed May 5, 1997 and
Order

*2-
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MCCONNELL VB CITY & COUNTY TRANSITION PLAN
COURT MONITOR'S INTERIM REFORT & STIPULATION

Currept

There are no final design gundelines for public rights-of-way. There are currently deafl
puidelines by the U.R, Access Board but they are geither final, nor enforceable by the
Dcpartment of Justice under the ADA. However, applicable final design guidelines for the
built environment thet src trensferable to the public right-of-way should be used unti) such
time a9 final design guidelines aee issued.

With respect to the existing {pre~ADA) curb ramps, it is the position that the Department of
Justice places an emphasis on corrective action in areas where there are (a) vertical curbs
with no curb ramps and/or (b) slopes that are pot ussble or safe. Factored into the equation
is the location of the intersection/curb ramp {c.g. proximity 1o govemment buildings or
public trmsil stopy) or the residencepluce of employment of a specific person with a
disabelity, Other curb rampafintersections, The City's approach to prioritize the identified
Transition Plan curh ramps with the abave ¢ongiderations is sppropriste. (Also sce
EXHIBIT A).

Construetion Tolernnces

Construction tolerances to be sdopied as in Exhibit B, Until such time that the Uniteg

States Architectural Transportation end Barrier Compliance Board or the Deparmuent of
Justice issucs a recommendation or guidelities for construction tolerances, the construction
tolcrances lisied will be utilized and implemented.

Alterativ i sid Dofinition of What Cupstitutes sm Alterntion

Mandatory curb ramp remaval and replacement be triggered anly when & major alteration
project which directly affects the curb ramp as in the “you touch it, you fix it™ policy, be
the mandating driving force of the definition of an alteration project and 28 CFR 35,151,
{(EXHIBIT C & B)

Trenching is not copnidersd =n alicration under the definition; therefore, it will not migger
mandatory implementution of curb rampy, (EXHIBIT E).
Resurfacing and Re-Paving

Re-surfacing and re-paving shall be defined a9 maintensnce und not as an alteration
project. Re-emphasis shall be provided on this subject and shall be entered inte perpetuity,

EXHIBIT F
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& Sidewalk Compliance Plsn

Maintenance to sidewnlks is considered a program of a Title 2 entiry.
Aocess 1o sidewalks to be addressed as follows (EXHIBIT G):

(a-1) Programmatic acceys in ull areas will be pravided — pricrity 1 and 2 upon a request
basis,

(2-2) The alteration requiremems will upply, The “you touch it you fix it” will apply.

(&)  Self-Evalustion surveys of sidewalks for the Sidewslk Complience Plan will not be
conducted.

(&) PROWAAC recommendations for Public Rights.of- Way are not yet final. Until
such timc, the only crileria for an aceessible routs currently applicable are; width
(36" or 32" avound an nbalaclc), cyoss slope (2% maximum) snd change in
elevanom (347 mavimum),

{d  Altcrations will continuc to be reviewed by the State of Hawaii Dizability and
Communication Aecess Board under siate law, HR.S. 103-50. However, sidowalk
eltcrations are not ‘pro-peresned’ by Wilson Okamatoe Assaciates.

7. Existtng Ramp Deferment Criteria

Upon analysis of the transition plan and actun] applivstion of ramp impleraentation, it was
discovered that ramps sre being triggered to be implemented and chanped that were
technically compliant in other aspects except for the triggerng clement, Most notably, the
flared sides an ramps that all other clements within the sloped reyuirements wers triggering
1amps Lo be re-done and/or implemented. In many cases, these rataps had leved lendingy,
which thus rendered the ramp compliant, Scveral trigger elements were analyzed in the
tansition plag and further determent of implementation of ramps were noted and
categuriced. All of the ramps have been documented and will be placed in deferment from
implementation dus to the changing erilenia triggers in the wansition plan.

{See EXHIBIT H)

8 FPlramps

Deferment and non-implementation of 2,800 P2 Transition Plan ramps can be addressed by
3 methods: 1) tequest basis, programmatic accese, 2) “you touch jt you fix it” and 3)
aleerations — EXHIBIT
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2.

14,

1.

13

14,

Court Ordered Defecment of Implementstion of Usable Rampy

All ramps that have been found to be usshle as & result of the wsabilfty assessment and the
change in tiggers critecia will be stpulated tn and enteved into the court stipulation. This
will also contin a series of ramps that are inciuded a3 & result of = change in the
assessment criteria checklist due to the face that some ramps have landings (sez Part B of
the existing transition plan eurb ramp usability criteria below and Exhibit ).

Trunsitiop Plan Ramps sud Design

‘I'here are approximately 500 ramp plans transition plen ramps currently in degign 1o be
implemented in the year 2005, Thesc ramp contain all of the existing ramps, which ere not
in a current capital improvernent mruject or proposed BRT (Bus Rapid Transic Project).

The remainder of the curb rumps that have not been implemented and ere addressed in the
transition plan, qumbers spproximatdy 1,000, rempa contained in capiml improvemcnt
projects und BRT projects. EXHIBIT K

Newly Coustrurted Ramps

Newly constructed remps, by other entities, which gerve the public in the C&C Public
Faghts-of-Way, shall be deemed as ramps thed tuay be counted as they affiect the public
good. Also, these ramps, unless they are “non-ugeble®, shall remam intact as is.

Exgisting and New Ramps Which Meet the New Copsiruction Tolerspoes

Appraximately 60¢ to 700 curb ramps, mret in one form or another, new construction
tolerances (EXHIBIT L) - all parties have agrecd that ramps, which meet this critcria, can
be deferred from being required to be removed and replaced.

Learning Carve

Gmandfather eluuye ~The learning curve grandfather clause nllows the City 1o not be
required to remove and replace any curb cuts and/or ramps that were built from January 26,
1992 o December 31, 2001, These ramps are exempt ftom re-implementiation as dueto o
Teurning vurve process for purposes of good will berween all parties and accessibility for
the dizabled.

Disgbled und Tlainlifl®s Activiiv

The qualified persons with digabifities, under the programmatic access portion ol the Title
1 guidelines of the Americans with Disabilitics Act, may at any time request & ramp be
assessed 1o see if greater accagsibility can be provided, EXHIBIT M
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15.

1.

17.

18.

19.

20.

Desipn Guidelines

The City has crested « flexible working directional and design guidelines for the City and
County. Deyign guidelines should inchide not only curb ramps, but all modifications in the
public right-of-way. The design guidelines should include not only Transition Plan
mudilvetions, but also Altcrations and Mew Construetion, The ceorant evolution of the
design guidelines shall be reviewed and eatered 29 & court documcat.

tig Accesy

There ls a re-emphasis on the programimatic access, porsonal roquest basis; you touch it
you fix it and in alterations policies for Lhe Irunsition plan. Thesz shall be re-addressed and
cmiered into perpetuity. EXHIBIT M

Consulinat

Bill Hecker, AIA, the City’s consultant, shall be in Hawaii for a site visit for compliancc of
rumps end application of comrect implementation of ramp design in the Transition Plan
Projects, once every 6 moaths at & minimurm, 89 nxquested by the City or by arder of the
Count Monitor, upon request, and «t the conelusion of the implementation of the transition
plan. A review by Wilson Okamoto Associates, shall continue the enginccring firm
performing dutics as required by the Cansent Decree and Order. (EXHIBIT Ny

Current Pesigns

The current designs for the City and County must be reviewed under HRS 103,50, Current
designs must be made accessible 1o the maximum extent feasible and if the currcnt designs
do uot meet the requirernents for accessibility laid ow in the recommendstions w the
enginears and architeris as set forth by the C#C, a technical Infeasilility docusncenr shall
be provided per ramp.

Desigs Criterin

The destgn criteria being used in the design of transition plan ramps has remained as o high
stundard of secessibility and the implemeatation of the type B truncated rampa iLs suggested
over a typs B {lat nimp. EXHIBIT O

Warping vo. Blending

The defenition of blending is & form of “blending™ h¢ landing und the ramp slopes to make
the ranp be usable without heing fully compliant. The blending is generrily trigpered and
dictated by the slope of the roadway grade. The recommendation is that warping of ramps
will not be used unless it is in extrema situations or drcumstances.
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22,

3.

25.

Detectuble Warnings
a  The new ADAAG will eliminate the requirement for detectable warnings.

b. Federal Highways Administration may sili require the usc of detcctable wamings.

¢. NOTE: if Federal Highways requirss the usc of detrotable wamings, any amh ramps
installed with Federnl Highway fundg, shall include the detectable wamings (tuncated
dones) any other projects may delete the usc of detcctable wamnings until such time
that formal promulgated guidelines and requircments are inplemented and coacted thar
require detectable warnings.

Cross Walk Comntrols

The aosswalk controls in the newly constructed Honolulu projects bave two {2) control
bultons in cach direction. In accordmnce with ADAAG, a pedesiriva signel contrul bution
for each direction of crossing be placed within 10” of the approach. The court monitor
recammends thic coafignration md/or any équivalent facilitation be implemented until a
final design conclusion by the PROWAAC commiites is recommended duc to the fact thar
the cumrent design criteria is more accessible than the PROWAAC committee's cument
direction and headmy.

Field Condjtions T,J.'s

h isthe Cour Monftor's recommendution that the City’s sutharized repeesentative shall
have the authority 4o approve post construction “lechnicul infeasibilicy” it the ever that
differing xite conditions from the design plans requite refincment of the cwrb mp designs
to cnsure accessibility to the maxinmm extent possible,

Rae-evgluativn

As requested by Stan Levin, is termed 2 Usability Asscssment, regarding ramps or oter
sfoped arees that are usahle ar nat usahle to/by the disabled.

The Cliy contracted directly with Accessible Plaming and Consulting uader a DF 71
conmract for a specified amount rot 1o exveed $24,939 1o perform the usability assessment.

The Usability Assessment is complete (EX1MBIT P).
Results of the Usability Assessment

Results of the usability assessrment were analyzed after over 100 ramps had been assesged
by wheclchair users. The disabled wheelchoir using assessors coneluded that ramps are
usable with up to a 14,096 — 14.2% slope. The average usable slope criterion was
dotermined to be 13.5%. The Plaintifl™s consulftant, Bruce Clark, wha spearheaded the
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27.

28,

29.

project and was contracted to impleraent the usability assessment has sgrecd that the
implementation triggers criteria for alopes to reconstruet mmps in specific srees under the
wansition plam toey be increused (o 13.5%; howeyer, any requests for a change of 4 amp
that exceeds the City & County of Honoluiu'"s edopred slope requirement will be addressed
by the programmatic access policy, when a personal request is made this program will
implemeant ramp reconstraction. Ramps will be sddresscd on a personal request basis (o
provide newly constructed ramp eccessibility 1o the lowest slope possibly designed,
corstructed and provided, EXHIBIT Q

Smare levels

A 4 smart level will be required for the running slope and 2 2* smart leve] shall be
required for the cross slope to evaluate the running and cross slopes of all ramps which are
under disputc and the mrasuring procedire must be wiiform (c.g. where flared side slope
measurcment @t taken from).

Capital Toprovement and Privately Rundcd Profects

Capital improvement prajects from the C&C and other large and privately fuaded project,
such as the “Outrigger” Lewers Street project, shall he deferted il sech time as
knowledge at' the project can be guined s 1o whether or not the project itgelf will be
implemented or will be cancelled. At such time the project is cancelled, the ramps shall be
folded into the next round of projects.

Caoaordinstion

Curb ramps by different agencies — there are a nnumber of curb ramps being installed
through projects other than those funded solely as Transition Flan Projects (e.g. in an
intersection re-alignmeat project). [F those curb mmps are 1dentified in the Transition Plan,
they should be corrected accordlugly ot that time (and not deferred to the Transition Plan)
and then removed {from the Transition Plan Gmetable. 1f those eurb ramps are not
identified in the Transition Plaa, they should be designed in accordaee with the Alteration
desipn guidelines, TLia rscommended that 8 enmprehensive appmach and coordinalion
City wide be implemented,

Capitsi Tmpravement Prolects Regarding Ramps

There arc approximatcly 1000 ramps that were propostd o the transition plan to be
modificd bul huve not been included in the transibion plan implemeniativn, These are
designaled as deferred ramps, due to the faet thete specific ramps are included in o
proposedd Capital Improvement Project o the Bus Rapid Trensit Project (BRT), The theory
i thul the City will implement these ramps at the time of the alteration project, capital
improvement project, or the BRT project. These ramps will remain deferred notil such
lime as the altaration profect occurs or untl it s known that the project itsel{is not going 10
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30,

3.

be implemented. At that time, the rmps and sidewalk comers contsined in these specific
projests that are also required ta be modified by the ransitdon plan will be designed and
implemented in the next gvailable curb remp transition plan desipn and implementation
plan peckape. EXHEBIT I

Lonstrucdon

The contractors, which have been selected, have baen providing excellent workmanship
and extremefy wall built curb ramps. Their wark quality is acceptable,

2 Design - the yuality of the constnietion is & dircot result of excelfent design by the
architects, engineers and the review process of Wilsan Okamaro

b. Compamtive quality — the compasative quality of the curb ramps being built in
Honoluly exceed those of any other municipality which the count monitor has visited in
the Country. There ate several reusops for this and some of the reasons gre a direet
result of the cost of the ramps themselves, such as:

i)  Ibe process for Barrier identificarion is thorough;

1)) The rumps which are invalved in the Wrunsition plan have wopographical survey’s
performed on each and every ramp;

i)  Each end cvery mmyp is then designed to be compliant to the maximum extent
feasible under the new construction guidelines,

iv) This wauld eccount for the significam design vost, however, this proccss enables
the ramps 10 be desigued individually and therefors the result is that the ramps
are of excellent design quality and of excallent acoessibility Jevels, avl

¥)  Furthermore, cuch one ol these rumps is designed o include the removat of the
gutter, which provides for a much greater, higher quality, desipn and
construction, of compliant, usnble ramps. This methodology of individual
designs it creating a greater level of accesyibility (han eny piber municipality due
10 the fact that most of the municipalities provide “cookic cutter” designs that
don’t take slopes, grades, warpage, etc. iato considamtion. Most municipalitics
do not replace the gutier line, which creates a degree of levser accessibility whop
the guiter line is reroved and replacad, (EXMIBIT Q)

Asoual Report

Upon the conclusion of the transition plan, the City shall firther monitor the aumber of
ramps implementad by request basis and alierations, you touch it, you fix it and pew
constriction.
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Semi-Anvusl Re parting

It is the Court Moniwr's reeommerdation that the City provide snousl reporting in Yice of
quarterly reporting of the curb ramyp transition plan statistical data woitil the cod of the
caecution periad for implementation of the transition plan or on an informel verbal update
upan request

Ramp Btatng

All mansition plan tamps saclusive of capital improvement projects or bus rapid transit
projecls are under implementstion.

Jurisdietons! Transferahllty

When the City & County receives jurisdictions that include ramps, the City will eddres
included rumps under the wransition plan criteria.
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CARRIE K. 8. OKINAGA, 5958
Corporulion Counscl

REID M. YAMASHIRO, 6772

Deputy Corporation Counse)

City and County of {enolulu

Homolulu, Tlawaii 96813

Telephone No.: (308) 76R-5244

Fiax No.: {808) 768-5105

E-mail address: ryamashiro@honolubu.goy

Attorneys for Defendant

EY THE UNITED STA I':§ DISTRICT COLRT
FOR THEDISTRICT OF HAWAT

JIM McCONNELL and MARK

EDWaARIS, (Other Civil Action)

Plainrifts,
vy,
EXHIBIT 1
CITY AND COUNTY OL
HONOIITL,

Defendant
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PIFTH STIPULATION REGARDING

CONSEN| DECREE AND ORDER FILED MAY 5. 1997 AND OR[DI:R

1118 HERLDY STIPULATED AND AGREED TO, by and betwean

the partivs hurcin, through their respective counscl, that:

CIVILLND 96-01[1]1 DAE/KSC

S

FIFTH STIPUCT.ATION REGARDING
CONSENT DECREHR AIND ORDER
FILED MAY 3, 1997 AND ORDFER;
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i.  The Court Momtor’s Interim Report daled July 17, 2009, is
approved, See Exhibit 1, attached,

2. Exceptas otherwise provided for herein or in prior stipulations,
all the provisions of the Consent Decree and Order filed May 5, 1997, shall
remain i full foree and effcet.

DATED: Honolulu, llawaii, July 30, 2009,

i8¢ Slanlev E. Tevin
STANLEY E LEVIN
Allurney for Plamiffs

% Rewd M, Yoampshiro
REIN M. YAMASHIRO
Deputy Corporation Coungel
Agoraey lor Defendant
APTROVLD AND S0 ORDERFD:

Aens C Chang t

Unifed States Magistoate Judge

v ey
by

- o
i - o

Cul No 96-011111 DAE/KSC. McConnel), et al. v. City and Cuwnty of Honohulu, Fifih
Stpulation Regarding Consenl Decroe and Qrder Filed Mav 5, 1997 sod Drder

pLEC RN TR



Case 1.96-cv-D1111-DAEFIY  Dorumant 89-2  Filed 07/30/2000 PPage 1of 27

MCCONNELL V. CITY AND COUNTY OF HONOLULU CURS RAMP
TRANSITION PLAN
COURT MONITOR'S INTERIM REPORT & STIPULATION

1. Requent Prograts

Tha ADA Title ) regulatinns require that the city give prietity 1o reasotsble cequests for
eccessibility modificalions, Le., request made by & qualificd individual with 5 disalilily to
provide acceys in areas that nce not sloped or amped, or ramped oraloped aress which ars nof
usable by the quekifled mdividnal with 4 disability. The city, throagh the implementation of the
Transition PLan has crested 8 progmm by which qualified individuals with dizsbalities may
request the adtcration to, toodification of enisling mmpa, o7 installstion of s LS JAD OF TRmMpS,
The program is fluwed in two yespects: 1) the individus] may requset B FEmP OF seriex of razps
where the instellation of the ramp is delayed by fictors such as JroRimiry to smjor sltatabion
peojects as capital improvement projects, and, 2) Ui requeat ;amp may be delaysd due to
controct J5nes or other issucs impoecd by pber ity equirements. Dunng the implementation
end development of the evolviog curb ramp tesitco plan the court momer 304 project
mansger have discovered thet the desigm and consmyction of perzonat request (program acosia
required rempa} execution of comstrustiun have been delayed due tn tha prUTUrEmEN prutess
Due to this impedinient (0 pervom with disshilitien, including tose mdrvidualy who msc
wheelchairs civi? rights, the court momitor recomments that the partics stipulate to language
coptained ia Lhe enclesad cxlbic

The cotirt motitar recommends diat these persona) requasts be put on an expedited dnaling and
taken out af sny planned shemtion profects or capital improvement pojects. The request
progmm and tha tmetallation of these personal requests ramp should not be sobject 1o and should
be cxempt from proewrement lan, ondinauces and rutes that would impede complience with the
ADA. All other pon persanal vequest based rasaps end prajects shall shlt be subject tn the
fovarsment laws, ordinagcss, and nilcs. See Exhiblt A

2. AR Stop Glats

The cournt monitar believes that the ADA Self Evaluation and Transition Plsg requrcments of the
Consent Decree and Order in this case have been satiafied Tegarding acesss ta bus wiops. In
paragraph 2(c) of the Cousent Decree myd Order in this case, it sfmply statez ™. that (he Seif
Bvalution sad Transition Plan efforr o addreas the neads of All madfviduals with dissbilines with
rapect do acceasible street and sldewiks, including acceas to bug stope.* See Convent Degres
and Ordder in Exbiblt B and Dacumest regarding bmization of bus slop jasues relatng to eurh
famp ransition plan Bxbibi ¢,

carh Bamp Peformenty

Further curh ramp defernients are included in this atipulstion due 1o the wynlts of the neebilicy
ervsIment IDd reassessTenr process, and recant anslysis of the implenuentation datsbase ead

EXHIBIT 1
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fiek? conditions for mmps which bave been included in the Trensiticn Plan as revised. Ramps
which fall into this category will ba addressed oa 4 personsl request busis. See Exhibit D,

3. 2008 Aupus! Report

The anached anmual report deseribes the activition of the City & Couniy related ta e ADA Curbe
Ramp Trunaiton Plan implementation, See Exhihit E.
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Exhibit A-

QUALIFIED PERSON WITH A DISABILITY PERSONAL
REQUEST FOR RAMPED OR SLOPE AREAS IN THE PURLIC
RIGHTS-OF-WAY UNDER THE JURISDICTION OF THE
CITY & COUTY OF HONOLULU

The process of installing/modifing civb mmps ar modifying existing accessibie patha leading o
curb mmps by request of a qualificd individusl with & disability sheli be cxempt from sny
peocurernents [aws, orlinanoes, or rules includicg, i not limited ta, Chapter 103D of the
Hewaii Rovised Statutes and Chapters 3- 122 and 3-126 of the Hawaii Administranve Rules,
bated on Secrion 103D-102(bNZHC) of the Howsii Revisad Stanutes. The iry's decision to
eontract gui the design, conzruction, or iaspection of curb rampe thas are requested by qualified
individualg with disabilifics shall not be subject 1o protest under Chupter 103D of the Hawnii
Revised Stattes of Chapter 3-126 of the Hawaif Adminisgative Rules.



