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GoodafternoonChairDjou andmembersof theCommittee.

My nameis ChuckTotto andI amtheExecutiveDirectorandLegal Counselfor the
HonoluluEthicsCommission(Commission).TheCommissionsupportsResolution09-5
becauseit is neededto ensurethat thecivil finesprocessis availableto theCommission.

In thegeneralelectionof 2006thevoterspassedaCharteramendmentthatauthorizedthe
Commissionto imposecivil fines on electedofficersof thecity for ethicsviolations. In the2008
generalelectionthepublic extendedthecivil fine authorityto all city officersand employeeswho
havesignificantdiscretionaryor fiscal power,asthat groupis definedby ordinance. A bill to
implementthe2008Charteramendmentwill be offeredto theCouncil shortly.

TheCommissiongreatlyappreciatestheCouncil’ssupportin implementingthevoters’
will. However,onemorestep is requiredbeforethecivil fine processwill work: statelaw needs
to be changedin two specificareas.

Rightnow HRS Sec.46-1.5(24)(A) requiresthat acountyethicsagencymustinform the
ethicsviolator to ceaseand/orcorrectthemisconduct. Theagencymayimposea fine only if the
misconductcontinuesafter thenoticeto ceaseor correct. This requirementmakesno sensefor
an ethicsviolation becauseit letsa violator haveafreepassto causeharmwithout financial
penalty.

In addition,HRS Sec.46-1.5(24)(F) requiresthecountiesto setup an appealsboard
beforea fine maybe imposedon theethicslaw violator. (Theappealsprocesshasbeenaddedto
theordinances,but theboardhasnot beenconstitutedor rulespromulgated.)It would bemore
efficient to let any onewho wantsto appealdo soto thecircuit court ratherthanaddanother
layerto city government.

Neitherof theseconditionsis requiredfor theHawaii StateEthicsCommissionto impose
acivil fine. Our Commissionhasbeenworkingwith the SenateCommitteeon Judiciaryand
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GovernmentalOperationsandtheHouseCommitteeon Judiciaryto removethesetwo
impedimentsin statelaw. Both CommitteesChairswill introducebills to do that. I anticipate
that thebills will be supportedby theethicsagenciesof theothercounties.

Passageof theResolutionwill beaclear statementto theLegislaturethat thebills are
importantto thecity endtheCouncil.

Thankyou for allowingmeto testi~vin favor ofResolution09-5. I amhappyto answer
any questions.
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