
CITY COUNCIL ORDINANCEJL~’
CITYANDCOUNTYOFHONOLULU BILL 71 ~2OO8’CDI

HONOLULU, HAWAD

A BILL FOR AN ORDINANCE

TO REZONE LAND SITUATED AT HONOULIULI, OAHU, HAWAII.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Zoning Map No. 12, Ordinance 86-114, is hereby amended as
follows: Land situated at Honouliuli, Oahu, Hawaii hereinafter described, is hereby
rezoned from AG-i Restricted Agricultural District and R-5 Residential District, to 1-2
Intensive Industrial District with a 60-foot height limit. The boundaries of said District
shall be described as shown on the map attached hereto, marked “Exhibit A-i” and
made a part hereof, and further identified as Tax Map Keys 9-1-069:003 (por.) and
9-i -013:007.

SECTION 2. A Unilateral Agreement marked “Exhibit B” is by reference
incorporated herein and made a part hereof.
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CITY COUNCIL ORDINANCE O9~22
CITYANDCOUNTYOF HONOLULU BILL 71, (2008), CDI

A BILL FOR AN ORDINANCE

SECTION 3. This ordinance shall take effect upon its approval.

INTRODUCED BY:

Todd Apo

DATE OF INTRODUCTION:

December 3i, 2008 _____________________
Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this ~‘~‘ day of ____________,20~.

p

MUFI HANN4I ayor
City and County of Honolulu
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I hereby certift that
a true copy tacit the toccata

t~h~B’~eaU of

Aesietant. itec.a.tiaa.a;
State at

LAND COURT REGULAR SYSTEM

AFTER RECORDATION, RETURNBY MAIL (x) PICKUP ( ) TO:

Kusao& Kurahashi,Inc.
2752WoodlawnDrive, Suite5-202
Honolulu, Hawaii 96822

TITLE OFDOCUMENT: UnilateralAgreement andDeclarationfor
. ConditionalZoning

PARTY TO DOCUMENT: EwaIndustrialParlç, LLC

TAX MAP KEY Na: 9-1-69:Por.3

• UNILATERAL AGREEMENTAND
DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE (hereinafterreferredto asthis “Unilateral Agreement”
or this ‘Declaration”),madethis 2nd dayof June , 2009,by Ewa
IndustrialPark,LLC, a Hawaii limited liabilily company,whoseaddressis 99-
1324 KoahaPlace,Aiea,Hawaii 96701 (hereinafterreferredto asthe “Declarant”),

EXHIBIT B
a L~ D-442-09
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WITNESSETH:

WHEREAS, theDeclarantis the ownerin fee simpleofthat certainland
situatedat Honouliuli, City and CountyofHonolulu, StateofHawaii, consistingof
approximately23.3 acres,describedasTaxMap Key Nos. 9-1-69:portionof 3,
andmoreparticularlydescribedin Exhibit A andExhibit B attachedheretoand
madea parthereof(the “Land”), and desiresto maketheLandsubjectto this
UnilateralAgreement;and

WHEREAS, the Declarantplansto developPhaseI of anindustrialparkon
theLand (the “PhaseI Project”); and

WHEREAS,the City Council (the “Council”) of the City andCountyof
Honolulu (the “City”), pursuanttothe provisionsofthe LandUseOrdinance
(“LUO”), RevisedOrdinancesofHonolulu 1990 (“ROH”) Section2 1-2.80,as
amended,relatingto conditionalzoning,is consideringa changein zoningunder
the LIJO of the Land from AG-I RestrictedAgricultural District to 1-2 Intensive
IndustrialDistrict with a 60-footheightlimit (the“zone change”);and

WHEREAS,a publichearingregardingthe changein zoning,Bill 71(2009),
washeldby the Councilon May 27 -, 2009;and

‘WHEREAS,the Council recommendedby its Zoning CommitteeReport.
No. 204- thatthesaidzonechangebe approved,subjectto the following
conditionscontainedin this Declarationto bemadepursuantto theprovisionsof
ROH Section21-2.80,asamended,relatingto conditionalzoning,andto become
effectiveon the effectivedateofthezoningordinanceapprovingthe changeof
zoning (the “RezoningOrdinance”);

NOW THEREFORE,theDeclarantherebycovenantsanddeclaresas
follows:

1. TheDeclarantshallprovidea 50-footopenspacebuildingsetbackalongthe
lengthof theOR&L right-of-way(ROW)thatabutsthePhaseI projectarea.
No developmentshall bepermittedwithin the setbackunlessit is directly
relatedto theoperationof the railroad,or consistentwith theuseofthe
ROWfor open spaceand bikewaypurposes;provided,however,that
parkingshallbepermittedwithin this 50-footsetback,exceptfor the 15-feet

2
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adjacentto theOR&L right-of-way;provided furtherthatno overnight
parkingor storagewill be permittedwithin this 50-footsetback.

2. TheDeclarantshallcarry out thefollowing requirementsrelatedto traffic
andtransportationimprovementsfor thePhaseI Projectof theEwa
IndustrialProject:

a. TheDeclarantshallprepareandreceiveapprovalfor an updated
Traffic ImpactAnalysisReport(TIAR) for thePhaseI Projectarea
prior to issuanceof anybuilding permit,providedthat,saidapproval
shall be limited to adeterminationof whethertheupdatedTIAR
providesanadequatediscussion,analysis,andrecommended
mitigationmeasures,if any,baseduponreasonablyanticipatedtraffic
impactsgeneratedby thePhaseI Project. TheTIAR shall further
refmeandidentif~’traffic impactsand associatedmitigationmeasures
directlyattributableto vehicularratesbeinggeneratedby thePhaseI
Project. The TIAR shall includebut is not limited to atime line
indicatingwhen off-siteroadwayimprovementswill benecessary,
includingthewideningof GeigerRoadfrontingthePhaseI Project
area,installationof newandmodificationof existingtraffic signals
andinterconnectconduits,provisionsfor additionalaccesspointsto
thePhaseI Projectarea,includingaccessto FranklinD. Roosevelt
Avenue,andothermitigationmeasures,asneededto support
developmentof thePhaseI project area. TheDeclarantshallconsult
with theDepartmentofPlanningandPermitting(OPP),Department
of TransportationServices(DTS), andStateDepartmentof
Transportation(DOT) prior to submittingtheTIAR to theDPPfor
reviewandapproval.

b. The Declarantshall prepareandreceiveapprovalfor aTransportation
ManagementPlan(TMP) prior to issuanceof any building permitfor
thePhaseI Projectarea. TheTMP shall identi& Traffic Demand
Management(TDM) strategiesto minimize theamountof vehicles
beinggeneratedby thisdevelopment,especiallyduringthepeak
periodsoftraffic. The1DM strategiesincludebutarenot limited to
ride sharing,transit incentives,provisionsfor pedestrianandbicycle
connectionsto surroundingareasandothermeasuresto reduce
vehiculargenerationfrom thePhaseI Project.Updatesto theTTVIP

3
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shall includeameasureof effectivenessofthe identifiedTDM
strategies.The Declarantshall consultwith theDPP,DTS, andDOT
prior to submittingtheTMP to theDPP for review and approval.

c. TheDeclarantshallprepareandreceiveapprovalfor aPhasingPlan
andtime lineprior to the issuanceof anybuilding permitfor thePhase
I Projectarea. The PhasingPlan shall specifytheanticipatedschedule
of constructingPhaseI andH of theprojeët. Thetime line shall
indicatemajormilestonesin this developmentwhenupdatesto the
TIAR andTMP will beneeded.

d. TheDeclarantshall prepareaConstructionManagementPlan(CMP)
prior to the issuanceof anygradingor demolitionpermitsasit relates
to constructionvehiclestravelingandparkingon public streets. The
Declarantshall consultwith theDPP,DTS,andDOTprior to
submittingtheCMP to theDPPfor reviewandapproval.

e. Adequatesightdistanceshall beprovidedandmaintainedfor
pedestriansandvehiclesat all drivewayandaccesslocationsonto any
public street.

f. TheDeclarantshallprovidedocumentationthatcoordinationhas
takenplacewith adjacentdevelopersto ensurethat wheredeemed
necessaryfor public safety,PhaseI Projectaccesspointsarealigned
to theextentpossiblewith adjacentdevelopments.

3. TheDeclarantshall carryoutthe following requirementsrelatedto water
improvementsfor PhaseI Project:

a. TheDeclarantshallupgradetheexistingwatermain servingthePhase
I ProjectalongGeigerRoadfrom 12-inchesto 16-inchesandinstall
thenecessaryfife hydrantsandotherinfrastructureto provide
adequatefire protectionfor theproject.

b. TheDeclarantshall developthenecessaryon-sitenon-potablewater
systemimprovementsto servethePhaseI Projectandconnectionsto
thenon-potablewatersystemwhentheBoardof WaterSupply
(“BWS”) extendsthe line to thePhaseI Project. Improvementsand

4
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connectionsshallbecompletedwithin one(1) yearof completionof
theBWS line extension.

4. The Declarantshall inform all prospectivepurchasersor lesseesin thePhase
I Projectofpotentialimpacts,including butnot limited to dust,aircrafi noise
andthefuture industrial-commercialmixed usecomplexsouthof Geiger
Road.

5. TheDeclarantshall inform all prospectivepurchasers,lessees,or tenantsof
thePhaseI Projectof potentialimpactsfrom theHonouliuli Wastewater
TreatmentPlant(“WWTP”). including but not limitedto odor, noise,and
possiblefutureexpansionof theWWTP. TheDeclarantshall include,in all
deedsand leasesof suchlandor anyportionthereofthe following provisions
in substantiallythe following form:

“The [Grantee/Tenant]acknowledgesandunderstandsthattheHonouliuli
WastewaterTreatmentPlant(the“WWTP”) is locatedimmediatelysouth
andwestof theProject,andthatsuchWWTP maybeexpandedin the future
andmay createodorandnoiseproblemson or in thevicinity of theProject.
The [Grantee/Tenant]representsandwarrantsto the [Grantor/Landlord]that
the[Grantee/Tenant],in the [GranteeiTenant]’ssolediscretion,has
determinedthatthebenefitsofowning/leasingandenjoyingtheProject
outweighsuchdetrimentsandrisks. The [Grantee/Tenant],for Mmself~his
heirs,personalrepresentatives,successorsandassigns,agreesto releaseany
andall nuisanceclaims,presentor future, againstthe City andCountyof
Honolulu (the“City”) arisingoutof odorand/ornoisefrom theWWTP, and
furthercovenantsnotto file anysuchclaimsagainsttheCity; providedthat
suchreleaseandcovenantshallnot applyto claimsarisingout ofthegross
negligenceor willful misconductof theCity. This releaseandcovenantis
madefor thespecificbenefitof andshall be expresslyenforceableby, the
City.”

Alternatively, theDeclarantmayincorporatedifferentlanguagein thedeed
or leaseto effectthedisclosureandreleaseofclaimsagainsttheCity,
providedthatthe revisedlanguageshall be approvedin advanceby theDPP,
theDepartmentof EnvironmentalServices(ENV) andtheCorporation
Counsel.

5
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6. Declarantagreesto thefollowing conditionsto meettheneedsof theENY to
provideexpansionareasfor theHonouliuli WastewaterTreatmentPlant
(WWTP) andprovidebufferareasonDeclarant’spropertyto minimize
impactsfrom theWWTP operationon tenantsandvisitors to theproposed
industrialpark:

a. Prior to subdivisionor building permitapproval,whichevercomes
first, theDeclarantandtheENV shall executeasignedagreementthat
permitstheENV to acquirea25-foot strip of landalongtheeastside
ofthe WWTP property,exceptasneededto provideanaccessdrive
throughthe propertyfrom GeigerRoad. Compensationfor the25-foot
strip of landmaybe in the form of cash,wastewatersystemfacilities
chargecredits,or a combinationofboth, asmaybe agreeduponby
theDeclarantand theENV.

b. Prior to subdivisionor building permitapproval,whichevercomes
first, theDeclarantandtheENV shall executeasignedagreementthat
permitstheENV to acquirea25-foot stripof land alongthenorth side
oftheWWTPproperty.This strip would include theexisting
easementin favor oftheCity andwould widen to 35 feetasneededto
ensurethatthestrip of landwould includeall of theCity’s existing
easement.Compensationfor the25-foot to 35-foot strip of landmay
be in the form of cash,wastewatersystemfacilities chargecredits,or
acombinationof both, asmaybe agreedupon by theDeclarantand
theENY.

c. Providebuffer spacebetweenthefuture industrial buildingsandthe
WWTP boundaryby locatingaccessdrives,parkingand/or
landscapingalongthis boundary.Thisbufferareawill be 25 feetin
width andutilizedfor parking,accessdrive,and/orlandscaping.
Declarantwill provideaminimum5-footwide landscapestrip within
the25-footbuffer areaalongtheWWTPboundaryplantedwith trees
and/orahedgeprovidingavisual bufferat this boundary.

7. TheDeclarantacknowledgesthatapprovalof this zonechangedoesnot
constitutecompliancewith otherLUO or governmentalagencies’
requirements.They are subjectto separatereviewandapproval. The
Declarantshallberesponsiblefor ensuringthatthefinal plansfor the

6
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proposedprojectapprovedunderthis permitcomply with all applicable
LUO andothergovernmentalagencies’provisionsand requirements.

8. On an annualbasis,theDeclarantshall submitawritten statusreportto the
DPPdocumentingits satisfactionand/ordescribingits progresstoward
complyingwith eachconditionof approvalfor this zonechange.This status
report shallbe submittedto theDPPby December31 of eachyearuntil such
time astheDPPhasdeterminedthatall conditionsof approvalhavebeen
satisfied. Failureto do somayresultin delaysin processingof further
permits.

9. NoncomplianceWith Any Conditions. In theeventof noncompliance
with anyof the conditionsset forth herein,the Director ofPlanningand
Permittingshall inform the Councilandmayseekcivil enforcementor take
appropriateactionto terminateor stopthePhaseI Projectuntil applicable
conditionsaremet, includingbutnot limited to revokinganypermits issued
underthis zoningandwithholdingissuanceof otherpermitsrelatedto the
PhaseI Project. Noncompliancealsomaybegroundsfor theenactmentof
ordinancesmakingfurtherzonechanges,includingrevocationof the
underlyingzoning,uponinitiation by theproperpartiesin accordancewith
theRevisedCity Charter.

NOW, THEREFORE,theDeclarantherebymékesthefollowing additional
Declarations:

As usedherein,referencesto a specificCity departmentor agencyshallbe
deemedto includeareferenceto anysuccessordepartmentor agency.

Thattheconditionsimposedhereinarereasonablyconceivedto fulfill public
servicedemandscreatedby therequestedchangein zoningandarerationally
relatedto theobjectiveofpreservingthepublichealth,safetyandgeneralwelfare
and thefurther implementationof theGeneralPlanof theCity andCountyof
Honolulu.

Thatthedevelopmentof theLandshall conformto theaforesaidconditions
with theunderstandingthat, at therequestof theDeclarantanduponthe
satisfactionof theconditionssetforth in thisUnilateralAgreement,theDPPmay

7
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fully or partiallyrelease,asapplicable,any ofthe foregoingconditionsthathave
beenfulfilled.

That if thereareany conflicts betweenthisUnilateralAgreementandany
previousunilateralagreement(s)applicableto theLand,the termsandconditionsof
thisUnilateralAgreementshallapply.

AND IT IS EXPRESSLYUNDERSTOODAND AGREEDthatthe
conditionsimposedin this Declarationshallrunwith theLand andshall bind and
constitutenoticeto all thepartiesheretoandsubsequentlessees,grantees,
assignees,mortgagees,lienors,successors,and any otherpersonswho haveor
claim to havean interestin theLand, andtheCity andCountyof Honolulu shall
havetheright to enforcethis Declarationby rezoning,appropriateactionat law or
suitin equityagainstall suchpersons,providedthattheDeclarantor his successors
andassignsmayfile apetitionwith theDPPfor amendmentor removalof any
conditionsor terminationof this Declaration,suchpetitionto beprocessedin the
samemaimeraspetitionsfor zonechanges.

IN WITh’ESS WHEREOF,thepartyheretohasexecutedthisUnilateral
Agreementand Declarationfor ConditionalZoningon theday andyear first above
written.

DECLARANT: EwaIndustrialPark,LLC

By Valentine Peroff, Jr.

Its Managing Member

S
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STATE OF HAWAII
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CITY AND COUNTY OF HONOLULU
)
)

55.

Onthis 2nd day of June , 2009beforemepersonally
appearedVALENTINE PEROFF,JR.,tome personallyknown,who beingby me duly swornor
affirmed, did saythat suchpersonexecutedthis 8 pageinstrumententitledUnilateralAgreement
and Declarationfor ConditionalZoning (Ewa IndustrialPark,LLC), dated 6/2/09
asthefree act and deedof suchperson,andif applicable,in thecapacitiesshown,havingbeen
duly authorizedto executesuchinstrumentin suchcapacity.

I ~No.06-193~ Ifri ~

-7 .

I~- OF ~

KM~ENY. BUSHAW
Notary Public, Stateof Hawaii

My CommissionExpires:
My CommissionNumber:

.1~\i”i’~.c.~~

~ .‘.L. i.,. ~ ~1.’

• ~ t~!~t.zL
• -.J~~1~iI

4/9/10
06-193

AG 09u.s, ~
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EXHIBIT
ALL GRANTOR’S INTERCST ~q AND ~‘O THE FOLLOWflIG:

All ofthatcertainparcelof landsftuateat HonculiuE, Ewa,Cahu,City and CountyoI
Honolulu, Stateof HawaiI, describedasfollows:

LOT 4378, area48295acres,moreor lees,asshownon Map437, filed In theOffice Qf.
theAssistCntRegistrarof.theLand Court of theStateof Hawaiiwith LandCourtApplicatkrn No.
1069oftheTrust~esof theEstà~eofJamesCarnpbel,deceased.

Being thesamepremisesconveyedto Ewa IndustrialPark,LLC by Warranty
DeeddatedFebruary21, 2007, recordedin theOffice of theAssistantRegistrarof the
Land Court of theStateof Hawaii asDocumentNo. 3563279,and alsonoted on
TransferCertificateof Title No. 846,361.

subject, 1~ovever,to the tollowingi

3.. Real Property Taea city and County of Eancluju

Tax Xey:(a)9-1-CE9-003 ~xe* )~sstsstdx43.395.uctet

2. EASEMENT ‘
59

k (~Qfeet. wids)

SBO~ on ?4ap 34, as set forth by Lend court
Order Mo~5852, tiled Only ‘7, 2944

3. BASEMZND ‘82’ (3 feet wide)

on Map 37, as set forth by Land Court
Order No. 6i132, flied March 13~,3.945

4. ~ASaiE2ft ~ios~

on $ap 32 (amended), as set forth by
Land Court Order no. 9S3$, filed
J4prIl 2O~1950

5, SENSIT nez’ (is feet wide)

on ~ap 51 (amended),as vet forth by
Latd Court Order 210 26009, tiled
Pebruary 12, 1955

41C2~1

1
nQ nnUd b~
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6. GR~T

TO ST,3W7.RD OIL COMPANY OP CM2IPORInA, a
Del*w&re
corporation

DATED March 13, 1958
PILED ; tamd Court Document NO. 2~.3191
GPJmD~G an easementright ever eaid Easament

‘182’

The interest of STJs2W~PDOIL COMPANY0? CIiLIPOflCA,
a De1awar~corporation, was aüsi9ped to CHEVRON
U.S.A. DC, a Caitforaft ~t~u by

instrument datedCiuly 20, 1978w filed as Land Có~xrt
DocumentNo. 891877.

Land Court Order No. 101921, filed April 22, 1991,
sets forth that olrmoN U.S.A. INC., a California
corporation, was mergedinto and becamepart of
GULF Ofl, CORPORATION, a. Pennsylvania corporition,
with ~OL? OIL CORPORATIC~,a ~ennuylvania~
corporation, bemns the surviving corporation to the
merger. GULP OIL CORPO3ZAflON, a Peazsy1~razia
corporation, chaxgedits name to CHEVRON U..S.k.
ma., a Pennsylvania corporation.

~. ai~an’

TO : HAWAIIYiN ZLECTRIC COMPM~Y, LINITED, a
Bawali corporation, now kriovn as
BAWAIIAN ELECTRIC COMPANY • INC.

IIATZD May 25, 1960
: Land Court Docum~ntNo. 261268

GR,AN7TNG : a perpetual right-of-way in the
nature of an tase~ent for utilitt
purposesas shown on the xzap attached
thereto

B. Easement (20 feet wide) for sanitary sewer
purposes,an ahosçnon )ap 333, as set forth by Latd
Cour€ Order No. 58215, fi1~dNovember12, 1980.

2
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9. fltial Order of Condennation (Civil No. 51140) dated
March i7~. 1980, filed as Land Cou±t Document No.
lO02479~ ret cewer easement,

20. BASEMSIfl ‘1418’

PURPOSE sanitary newet
SHOWN ; on Rap 397, as net forth by Land

court Order NO. 77249, filed Pebniary
26, 1986

ii. -as tø BSEMEND ‘1418’:-

FINAL OR2DE~PP CO1CEM?~TlO2idated October 3, 1985,
filed in the Circuit Court of the First Circuit,
state of Bawali, Civil 140. 66336, on october 7,
1985, filed as Land Court toctment No. 1328022 ~
October 11, 1DBS.

12. EASmIBJn ‘2121’

PURPOSE sewer
SHOWN on lIsp 466, as set forth by Land

Court ordei~ No. 93523, flIed May 2,
1S89

13 • The terms and provisions, t4cluding the Iailure to
comply with any covenantS,conditions and
reservationv, contained in the following:

INSTRIJMEfl DRctARAfl ON OF LZJW DSR CO1*CXBSION
CONDITIONS

DATED August 1S,~1992
RECORDED i Document No. 91-184029
PARTIES GENTRYDZVELOPRflIT COMPANY, a.

limited partnership ~ ‘Petitioner’)
and TRUSTEES UNDER TaB WILL AND OP
THE ~STh’1 OP ~ThflES CYaIPBELL,
DECEASED

(2~ot noted on Transfer Certificate(s) of Title
referred to 1~ere~n)

3
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14, GRANT

IN FAVOR OP~ HAScnmNnicrnc cosna~,INC, •~t

Hawaii corporation, and GTE }~WXIIAS
TELEPnca~E0013flfl mccøu’o~xn~,a
fluwaii corporation, now known as
BAwaIAN TELCON, nc.

DATEE) : Decerber 32, 19fl.
PILED Land Court Doflment No. 983684
GRAN7’ING a perpettal right and easeiriej,t

utility purposes

15. VNRECO~DSLEAfl

LESSOR flit TRUSTEE UNDER ThE WILt AND OP ‘lEg
ESTATE OP JAJ(ES CAMPBELl,, DECEASED

LESSEE flAflhXAN WIRELESS, INC., a
corporation

DATED Novenber 13, 1996
tERH commencing flove~vter 8, 1996 for *

text of ten (10) years

5a34 Leave 8ernisizg the fo1lowin~descrfl,ed
pretiisea:

Appxoxiatately 1200 sQfuan feet of property located
at or near N 21° 20’ 9”, W

258
b 02’ 50’ f~ ~

placf3fltht of a communications towe~and e~aipment;
together with the r5ght of ingress and egress for
all purposes over tbs existing soccer road and.
proposedparking area (“Licerasád Premises’); all as
shown on the drawing attachedthereto in instrument
dated --- but effective as of November 8, 1996,
recorded as Doownent No. 97-124287,

(flat noted on Transfer Certificate(s) of Title
referred to lierein)

16. DESIGflT3ON OF EAEEflNT ‘1588’

PURPOSE for electrical purposes
on flap 2097, as vet forth t’y Land
Court order No. 242fl0, filed ba
August 9, 2002

4
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17- GRANt

TO : BAWAXIAB ELECrRXO CCNt’ANTJ INC., a
Eawaii corporatIct

1~ATED : September12, 2001
PILED Land Court t’ocinmerxt No. 2821683
GRANTING a perpetual right and easement for

electrical pu±posesover Baswent

as. The terms and provisions, including the EaIlura to
comply w~tb any covenanti, conditions and
reservations, containedin the following:

ThSTRtYNENT flUSTERS LIMZTZX) W7.IZRANfl DE~ WIrE
3U32Th2’flONB, COVflV~flS AIW
JESERVATION 07 RIGHTS

DATED .luly 23, 2002
PILED Land Court Document No. 2824845

The foregoing ivcludei, but is not limited to,
matters relating to drilling of wells, drainage,
utility ri~htu and risbta of kuleana owners.

19. D~S2qJaT1ONOF EAsEMn~t ‘8267’

PURPOSE : effluent reuse
5130WN on Map 1218, as set forth by tat4

Court order No. 158376, ffle& Oober
4, 2004

20 DES1cDV~flONOF EASEY4tNT ‘B268’

PURPOSE effluent reuse
S14OS~N on Map 1218, as set forth by Land

Court Order No. 158376, filed October
4, 2004

5
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21. CR3~�fl’

TO TRUSTEES UNDER ‘flXB CLIJ )~NDOP TLIS
ESTATE OF JAMES CAiWRELL, DECZASED

DATED DecemberB, 2004
PiLED : Land Court DocumentNo. 3205246
QRJ½NTZNG an e e~entover said Easements

‘8267’ and ‘8268’

22. Claims arising out of custctary and traditional
rigl2ts and practices, including without limitation
those e~xercieed for subsistence, cultural,

religious, accessor gathering purposes, as
provided for in the Bawaji Constitution or the
nawaii Revised Statutes.

23. The tcnua and provisions, including the failure to
comply with any covenants, cotditiona and
reservations, containedin the following:

rnsnuvm LIMITED WURXNTr DEED WZTR USE
rn crio~s,tOvnU~)t’B~w

3~tSE~VAn ON OF RI CUTS

flArED December16, 2004
PILED : Land Court Document No. 3209452

24. Any unredordedleases and matters arising inn or
affecting the same.

~5. Diqerepancies, conflicts in boundary lines,
shortage in area, encroaclimeuta or any other
matters which a correct survey or archaeological
study would disclose.

END OF EXHIBIT’_?A”

6
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Phasing of Lot 4379, (Map 437)
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MUFI HANNEMANN
MAYOR

TheHonorableToddK. Apo, Chair
andMembers

Honolulu City Council
530 SouthKing Street,Room202
Honolulu,Hawaii 96813

June9, 2009

CARRIE K.S.OKINAGA
CORPORATION COUNSEL
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DEPARTMENT OFYHE’CORPORATION COUNSEL

CITY AND COUNTY OF HONOLULU
530 SOUTH KING STREEt ROOM 110’ HONOLULU, HAWAII 96853

TELEPHONE: 808) 768-5593 • FAX~ 6808) 768-5105 • INTERNET: aaww.h000Iu)U.9OP

DONNA M. WOO
FIRST DEPUTY CORPORATION COUNSEL

C—C
0

cC
C—

o erartl
- -r

rn
o

5.

C -

to

DearChairApo andCouncilmembers:

Re: Bill No. 71(2008),CD 1 — UnilateralAgreementand Declarationfor Conditional
Zoning for EwaZoneChange(EwaIndustrialPark,LLC) (2008/Z-6)

This letteris to adviseyou thattheabove-referencedUnilateralAgreementand
Declarationfor ConditionalZoning (hereinaftercalled the“Unilateral Agreement,”a copyof
whichis attached)hasbeenrecordedin theOffice of theAssistantRegistrarof theLandCourt of
the Stateof Hawaii asDocumentNo. 3864361.

Therecordationis requiredby Section21-2.80,RevisedOrdinancesof Honolulu 1990,as
amended.~Wehavereviewedthepropertydescriptionanddataattachedto theUnilateral
Agreementandconcludethat theUnilateralAgreementhasbeenrecordedin theappropriate
recordingsystem(Land Court),that thepropertydescriptionis complete,andthatthedocument
hasbeensignedby theproperparties.

In view of theabove,we concludethat theUnilateralAgreementhasbeenappropriately
recordedasrequiredby Section21-2.80,RevisedOrdinancesof Honolulu 1990,asamended,
and theCouncilmayconsiderfurtheractionon Bill 71(2008),CD 1, as it deemsappropriate.

APPROVED:

CARRIEK.S. OKJNACI4
CorporationCounsel

DEPT. COM. 442
DSK:ct
Attach. 0 9 — 2 2 ~
09-03694/77983 ~ ~oI Ui ~%~tFL

KITAOKA
DeputyCorporationCounsel
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MEMORANDUM

-ci

TO: DON KITAOKA, DEPUTY CORPORATION COUNSEL
DEPARTMENT OF THE CORPORATION COUNSEL U’

FROM: ELENA LAO, COUNCIL COMMITTEE AIDE~t
OFFICE OF THE CITY CLERK

SUBJECT: UNILATERAL AGREEMENT RELATING TO BILL 71(2008), CD1 -

EWA ZONE CHANGE — EWA INDUSTRIAL PARK, LLC (2008/Z-6)

Please review the attached recorded Unilateral Agreement (18 total pages) so
that the Council may take action at its meeting on Wednesday, June 10, 2009.

A response by Monday, June 8, 2009, would be greatly appreciated. Should you
have any questions, please contact me at 768-3820.

el

Attachments
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFICATE

ORDINANCE 09—22 BILL7I (2008), CDI

Introduced: 12/31/08 By: TODD APO (BR) Committee: ZONING

Title: A BILL FOR AN ORDINANCE TO REZONE LAND SITUATED AT HONOULIULI OAHU, HAWAII.

Links: BILLI4IT200S) rrr r *~rrr’’~~.~, ~r/,ri~r~:r -

BILL71(2O0B)~CD°t< cOAt 0 / 1,
A-’ -‘-‘~-~-‘A ~ -\ -r A

CR.t53(2009L A/ c / / / A / ~-

CR~204(2Q09)~>.- ~- —

COUNCIL 01/28/09

APO Y

GARCIA Y

BILL PASSED FIRST READING AND REFERRED TO THE COMMITTEE ON ZONING.

BAINUM Y CACHOLA Y DELACRUZ Y DJOU Y

MARSHALL A OKINO Y TAM Y

ZONING 02/10/09 CR—35 (2009)— DEFERRED IN COMMITTEE, GRANTED 120 DAY EXTENSION OF TIME
(NEW DEADLINE: 7/28/09)

NOTE: COUNCILMEMBER BARBARA MARSHALL PASSED AWAY ON SUNDAY,
FEBRUARY22,2009. THE COUNCIL CONTINUES TO OPERATE IN ACCORDANCE WITH
THE 9 MEMBERS IT IS ENTITLED TO PURSUANT TO SECTION 3-102, REVISED
CHARTER OF THE CITY AND COUNTY OF HONOLULU 1973, AS AMENDED.

COUNCIL 02/25/09 CR-35 (2009) ADOPTED. (NEW DEADLINE: 7/28/09)

APO Y BAINUM Y CACHOLA Y DELACRUZ Y DJOU Y

GARCIA Y OKINO Y TAM Y

ZONING 05/12/09 CR-153 (2009) — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
READING AND SCHEDULING OF A PUBLIC HEARING AS AMENDED IN CD1 FORM.
(CURRENT DEADLINE: 7/28/09.)

NOTE: IKAIKA ANDERSON WAS SWORN IN AND TOOK OFFICE AS A MEMBER OF THE
HONOLULU CITY COUNCIL ON THURSDAY, MAY 14,2009 REPRESENTING DISTRICT III.

PUBLISH 05/16/09 PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR BULLETIN.

COUNCIL/PUBLIC 05/27/09
HEARING

CR-153 (2009) ADOPTED AND BILL 71(2008), CDI PASSED SECOND READING AS
AMENDED; PUBLIC HEARING CLOSED AND REFERRED TO ZONING COMMITTEE.

ANDERSON Y APO Y BAINUM Y CACHOLA Y DELACRUZ Y

DJOU Y GARCIA Y OKINO Y TAM Y

PUBLISH 06/03/09 SECOND READING NOTICE PUBLISHED IN THE HONOLULU STAR BULLETIN.

ZONING 06/02/09 CR-204 (2009) — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD
READING. (CURRENT DEADLINE: 7/28/09)

09—22
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NOTE: COUNCILMEMBER DUKE BAINUM PASSEDAWAY ON TUESDAY, JUNE 9,2009.
ALTHOUGH THERE IS A VACANCY, THE COUNCIL CONTINUES TO OPERATE IN
ACCORDANCE WITH THE 9 MEMBERS IT IS ENTITLED TO PURSUANT TO SECTION 3-
102, REVISED CHARTER OF THE CITY AND COUNTY OF HONOLULU 1973, AS
AMENDED. HOWEVER, THE CERTIFICATE WILL NOT REFLECT THE VACANCY ON
THE VOTE RECORDED FOR THIS ITEM.

COUNCIL 06/10/09 CR-204 (2009) ADOPTED AND BILL 71 (2008), CD1 PASSED THIRD READING.

ANDERSON Y APO Y CACHOLA Y DELACRUZ Y DJOU Y

GARCIA Y OKINO Y TAM Y

I hereby certify that the above is a true record of action by the Council of the

-
BERNICE K. N. MAU, ACTING CITY CLERK TODD K. APO, CHAIR AND PRESIDING

09—22


