MAR-05-2008 THU 01:45 PM PROS APPELLATE/LEG FAX NO, 808 %27 6438 F.o0l

DEFARTMENT OF THE PROSECUTING ATTORNEY

CITY AND COUNTY OF HONOLULU

AL PLACE
1060 RICBARBS $TREERT » NONDLULU, HAWAI BE8193 Relat ing to Biil 4 ( 2009 )

DOUGLAS 8. CHIN

PETER 8. CARLISLE
FIRST REPUTY PROSECLITING ATTORNEY

PROBECUTING ATTORNEY

= -
FAX NUMBER: (808) 768.6438 = e
FACSIMILE TRANSMITTAL SHEET =2 e DL
m e
DATE OF TRANSM]SSION; m o 2;::
dlk, { >0 ﬁ'ﬂ? ‘ g: $ :_” 2;
TO: AGENCY: =2 30
“ -~ :ﬁ:ﬁ
vk Shrees Lokt (et = E
FAX NUMBER: L -
55004
FROM; DIVISION:
LORI NISHIMURA LEGISLATIVE
PHONE: .
(808) 768-7486
THIS TRANSMITTAL CONSISTS OF I 4 PAGE(S), INCLUDING COVER SHEET.
NOTES/ COMMENTS:

Tyonie o ld U)(ﬂ/b (pavi dr e W,wl»uﬁ};wvx prdivanae
L disbuercd drVer & up USH (nihidh aovers
Aekpelce provisional licensees) 4o Cown el loo
el Cvua, st Wt gskad. P B USD | b CoMPaniy,
5% 9%l wive Dot ‘E{Paw&om—d bulls ptdais HWL.S
| 2qislatiye.  Howdrty sinel wo\ED M«e_anlvw
QU Phore bl wiweh [opked ke o w0—8 Vhovmcﬁ iy
wony dead (o hean th%t&wq v o dEETL i

dopnopvow ) ok 10OKS [t gounedd 15 e only W

v azll f'QLmy\L VAV ST Firne vt e e
CONFIDENTIALITY NOTE: TH) RMA TION CONTAINED (N THIS FACSIMILE MESSAGE )8 LEGALLY PRIVILEGED AND CONEIDENTIAL, INTENDED O FQ
THE USE O INDIVIDUAL OR ENTITY NAMED ARD I THE READER OF THIS GE IS NOT T NDED RECIPIENT, ARE HEREBY NOQTIFIED
THAT ANY OISSERMINGTION, DISTRIBUTION, OR COFY QOF THIS TELECORY IS STRICTLY FPROHIBITED. {F YOU HAVE RECEIVED THIS TELECOPY i ERROE
PLEASE NOTI IMMEDIATELY BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ADDREST LISTED aB0VE VIA THE UINITED STATES

POETAL SERVICE. THANIK YOQLH
. DEPT.COM. _ 130



MAR-05-2008 THU 01:46 PM PROS APPELLATE/LEG FRY NO. 808 527 6436

- Geod Morning Torm, &YP
- Here is what I have on this issue:

- For the moment, these are the jurisdictions that have ordinances in
» place as to cell phone usage while driving.
.

£

» CITIES: The City of Sonthfield passed an ordinance in October 2007 that
» fines drivers $100.00 for using a cell phone while committing a traffic

» violation. In the City of Dearborn, a palice officer can give an

» additional $100.00 ticket to drivers if they are ohserved uging their

» hand held cell phones while committing ancther traffic viclation. The

» hand held mobile phone tickel is a ¢ point viclation and iz a civil

» infraction. The City of Wyandotte passed an ordinance that fines

» drivers up 10 $200.00 while committing a traffic violation or causing an
» accident while using a cell phone. The City of Woodbaven has a

= "Distracted Driver” ordinance but does not refer specifically to cell

» phones. The City of Detroit banned the practice of text imessaging while
» driving and "other distracting behavier,” The police can issue a

» $100.00 ticket for the civil infraction viclation.

>

>

> TOWNSHIPS:

=

3

> The Township of Brownsfown has 2 "Distracted Driving of Motor Vehicle
> Ordinance” which specificatly includes cell phones. The Township of
» Shelby has a section on "Distracted Driver” but it is only in their Off
> Road Vehieles ordinance. It, however, does refer to cell phones. The
= Township of Clinton, County of Macomb, has a "Distracted Driving”
» erdinanes, and it does refer (o cell phones.

W

Here is the Shelby Township Ordinance language:

See. 70-96. Distracted driving, ' _3/6

'!\’YV\.""-"VVV'\:’

= (a) A person comimits distracted driving if, while operating a motor
» vehicle, that person cosnmits & moving violation while dividing their
» attention from the safe oneration of the vehicle by some action of the
» operator within the vehicle (divided attentien).

o

= {h} Tt shall be a rebuttable presumption that the causes of divided

» attention as referenced above shall include, but not be limited to:

> sttending to personal hygiene, eating or drinking, reading, use of a

T121/72008
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» celivlar telephone or compunter, physically attending to a passenger or
» pel, or ohservation of a video display.

» {£) As used in this article, the term motor vehicle shall be defined

> as Tound i section 33 of Act 306 of 1640 of the Michigan Vehicle Code,
= as amended, and shall include everv vehicle contained in said Act that
» In its definition s termed a motor vehicle.

» () Distracted driving constitutes a ¢ivil infraction and shall be

» processed as same, and any person found to have committed a civil

» infraction may he ordered to pay a civil fine of not more than $500.00
» and cost in accordance with section %6-34.

4

> (Ord. Ne. 238, 5-7-2002).

”

»

=

> On a side nole, currently, there are approximately 140 pending bills in
> 21 states that would either implement a new cell phone ban or strengthen
> an existing cell phone ban. Here is a link en cell-phones which may be
> ugeful as well htim/ S www.iths.orglaws/cellphonelaws aspx

= <hlip:/ fenwwiihs, org/laws/cellphonelaws. aspys.

W

WO

> Lastly, please find attachad a cell-phone article in our August Green
> Light Newsletter,

bl

>

>

> I hope that helps, Ken

Mow oW N Y Wy

Vowow oV

=
> Fram: Robertsen, Thomas

> Sent: Friday, November 21, 2008 0832 AM

> To: Stecker, Ken

> Subject: FW: NAPC Forum - texting/using a cellphone while driving
>

>

>

> Pleage renly.

11/21/2008
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Measure Titie: RELATING TO THE USE OF MOBILE PHONES AND ELECTRONIC DEVICES WHILE DRIVING.

Report Title: Moblle Phones; Safety

Prenlbits the use of 2 mehile telephone while driving unless equipped with a hands-free accessory and
used in the hangds-free mode. Prohibits transit and schaol bus drivers from using cellular phones
whenever their vehicle Is in motion. Effective 07/01/2020. (HB143 HD1)

Description:
Companion:
Package: Nane

Current Referral:  TRN, JUD

Introducer{s): SOUKL, HANOHAND, M. LEE, RHOADS, Aquino, Nakashima, Plne, Takumi, Yamashita

Date = | Status Text

/2272000 1 H | Pending introduction.

1/23/2009 | H | Introduced and Pass Firgt Reading,

1/26/2009 | H | Refarred to TRN, JUD, referral sheet 2

2/4/2006 | H | Bill scheduied to be heard by TRN on Monday, 02-0%-09 5:00AM in House conference room 309,

2/%/2009 | H | The committes(s) recommends that the measure be deferred until 02-18-09,

271172009 | H | Bl scheduled for decision making on Wednesday, 02-18-09 8:30AM in conference room 309.

The committegs on TRN recommend that the measure be PASSED, WITH AMENDMENTS. The voles were as

" foliows: 11 Ayes: Representative(s) Souki, Awana, Aquing, Hanohano, Keith-Agaran, M, Lee, Nakashima,

2/18/2005 | H - ) ) ) o )
Rhoads, Saiki, Yamashita, Pine; Ayes with reservations: none; Noes: none; and 1 Excused: Representativals)

Takumi,

Reported from TRN (Stand, Com. Rep. Ng, 561) as amended in HD 1, recommending passage on Secand

2/18/2009
/19725 A Reading and referral To JUD.

2/20/2009 ) M | pzesed Second Reading es amended in HD 1 and referred to the commitiee(s) on JUD with none voting no (0)

Rt A manitnd hawastnenv/session2009/ists/measure  indiv.aspx Pbilitype=HB&billnumber=143 3/5/2009
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Dot <5 _
AQUSE OF REPRESENTATIVES P’ﬂ v 158 /5@ 4V
TWENTY-FIFTH LEGISLATURE, 2009 H . B . N O .
STATE OF HAWAII

A BILL FOR AN ACT

ELATING TO HIGHWAY SAFRETY.

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:

SECTION 1. Section 286-102.6, Hawail Revised Statutes, is amended by
mending subsecticn (b) to read as follows:

" (b) The provisional license shall entitle the provigional licensee to
irive the class of motor vehicles specified in subsecticn (&) upon the roadways
»f the State; provided that:

{1} The provigional licensee shall have the provigicnal licengse in the

provisional licensee's immediate posgsession while driving;

{2)  All occupants of the motorx vehicle shall be restrained by safety belts
or a child passenger regiraint system ag reguired under sections 2%1-
11.5 and 291-11.6;

(3) The provisional licensee shall not transport more than one person under
the ages of eighteen, unlese the perscon 12, with respect to the
provisgional licensee:

(&) A household menber; or

(B} A household member's foster or hanai child, without being
accompaniead and supervieged by a licensed driver who is the
provisional licenses's parent or guardian; [sadl

{4) Except as provided in subsecticn (¢), whenever the provisicnal licensee
ia driving between the hours of 11:00 p.m. and 5:00 &.m., a licensed

driver who ig the provisional licensee's parent or guardian and is

b Swww canitol hawali.gov/session2009/nlls/HRB 1138 hum 3572009
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icensed to operate the same category of motor vehicle as the licensee, shall be

in the motor vehicle and sghall occupy the pasgsenger seat beside the

licenseel=]; and

A provigional licensee who 13 under the sge of eighteen shall net

A

cperate a motor vehicle while engaging in varicus tapks neot associated

with operating a metor vehicle such as; (1) using 2 wirelegg elephone,

even if equipped with a hands-free device, or any cther electronic

devices such as, but not limited to, portable wvideo games, portable DVD

Yt

plavers, text messenvers, Palms, Trecg, or Blackberries:; (2) consuming

food oxr beverages; (3) engaging in persconal dgrceoming (i.e., applyving

makeupr, brushing teeth or shaving); or (4) attemplbing to reach for any

cther ohiect or device.”

SECTION 2. Section 286-110, Hawali Revised Statutes, i3 amended t¢ read as
‘ollows:

"§286-110 Inptruction permits., (a) Any pereon aged fifteen yvears and six
nonths or more who, sxcept for the persen's lack of instruction in operating a
neror vehicle, would be gualified to cbtain a driver's license issued under this

[ SN .

art may apply for a temporary instruction permit at the office of the examiner

LE

>f drivers in the county in which the applicant resides; provided that the
spplicant complies with section Z86-10Z.5.
(b} The examiner of drivers shall examine esvery applicant for an
ingtruction permit. The examination shall include tests of the applicant's:
{1} Eyesight and other physical or mental capzhilities to determine 1f the
applicant is capable of operating & motor vehicle;

Understanding of highway signs regulating, warning, and directing

N

traffic; and

Knowledge of the traffic laws, ordinances, or regulaticns of the State

e,
{a}

and the county where the applicant resides or intends to operate &

B famana comatnd hawall sov/eession2008/bills/HB1158 him 37572000
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otor vehicle.
{c} 1f the examiner cf drivers is satisfied that the applicant is qualified
o receive ap instruction permit, the examiner of drivers shall issue the permit

mtitling the applicant, while having the permit in the applicant's immediate
ossession, teo drive a motor vehicle upon the highways for a period of one year;
rovided that an applicant who iz registered in a driver training course shall be
sgued a temporary instruction permit for the duration of the courss and the
eyminaticn date of the course shall be entered on the permit. A perscn whe is
ot licensed to operate the category of metor vehicles to which the driving

ies shall not coperate a motor vehilcle in connection with the

ok

Training course app
lriving training course without a valid temperary instruction permit.
{dy Except when operating a motor gcocter Or motorcycle, the holder of an
nstruction permit shall be accompanied by a pesrsen who ig twenty-one years of

ige or older and licensed to operate the category of motor vehicles in which the

whtor vehicle that ig being operated belongs. The licensed person shall cccupy a

vasgendger seat beside the permit holder while the wotor vehicle is being

perated; provided that if the holder ¢f the inmstructicon permit is under the age
>f eighteen years and iz driving between the hours of 11:00 p.m. and 5:00 a.m.:
(1} A licensed driver who is the permit holder's parsent or guardian shall

{1}
cocupy a passenger seat peside the driver while the motor vehicle is
operated, unless the permit holder is an emancipated minocr;

(2} The licenszed driver shall be licensed o operate the same category of
motoy vehicles ag the motor vehicle being operated by the holder of the
instruction permit; and

A1l cccupante of the motor vehicle shall be restrazined by a seat belt

——
¥R}
-~

embly or & child pessenger safety regtraint gvatem as regquired under

]

i3

=

sotionsg 2¥i-~11.5 and 231-11.4, notwithstanding any other law to the

W

contrary.

e Afwrarw canitol hawsail cov/session2009/bille/FIR 1158 him 3/3/2008
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(e) A heolder of a tempeorary instructien permit aced fifteen yvearg and gix

wnthes or clder, but under eighteen vesres of age shall not operate a metor

ehdcle while engaging in various tasks not associated with cperating a motor

'ehicle such 83 (1) using a2 wire.egs telephone, even 1f equipped with a hands-

‘ree device, or any other electronic devices such ag, but not limited to,

wrtable video games, portable DVD plaversg, text messengeys, Palmg, Trecos, or

ilackberries; (2) consuming food or beverages; (3} engacing in peérsonal grooming

i.e., applving makeur, brushing teeth or shaving); or (4) attempting to reach

.0x any cther oh+fect or device.

[4e+] (£} No holder of & tempeorary instruction permit sghall operate a

neteorcyele or a motor scooter during hours of darkness or carry any passengers.

[££.] g} Neo holder of a category 1 or 2 temporary instruction permit shall

12ve the permlt renewed, nor shall the holder be Issued ancther temporary

ingtruction permit for the same purpose, unless the holder has taken the

:xamination feor a category 1 or 2 license at least once prior to the expiration

2f the tempcerary instruction permit. If the holder of a temporary ilnstructicn

zermit fails to meet the reguirements of this section, the holder ghall not be

sermitted to apply for asnother category 1 or 2 temporary instruction pesrmit for a
neriod of thres monthe. Nothing in this subsection shall affect the right and
sriviiege of any holder of a category 1 ©r Z temporary instruction permit to

shtain a temporary instruction permit or driver's license for the operation of

any other type of motor vehicle.

[4&t+] (h) The examiner of drivers may accept an application for renewal of
an ingtruccion permit ne were than thirty days pricr to or ninety days after the
expiraticon date of the instruction permit, whereupon the applicant for renewal of
an instruction permiz ghall be exempt from subsection (b)) {(2) and (3). If an

ication for yenewal of an insgtruction permit is not wmade within ninety davs

QF
s

&}

[

alter the sxpilration date of the permit, the applicant shall be trested as

/2008

(8]

Lh

hitee daranw conitol hawall gov/session2009/b1ls/HB 1158 him /
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prplying for & new instruction permit and examined in accordance with subsection
bl

[ (1) Noﬁwithstaméing any cother law to the contrary, the examiner of
lrivers may issus an ingtruction permit to an applicant with a disability who has
ompleted a medical review with this State, and as = conditicn to licensure is
eguired to pass & road test, but has failed the road test on the applicant's
irst attempt. The instructien permit igsued under this subsection may be
enewed noe more than thirty daysg prior to or ninety days after the sxpiretion
late of the instructicon permif upon recelving an.updated medical report.
EBupgesssens] Subsection {b) (2} and (3) shall not apply to the issuance or
enewal of an ingtruection permit issued under this subsection.

For the purposes of this subgection, "applicant with a digability" means an
wpplicant who the examiner of drivers has ressonable cause te believe may have 1
ental or physical infirmity oy disabllity that would make it unsafe to operate a
wtor vehicle pursuant to secticon 286-119% and has been medically evaluated by the
wedical advisery board established pursuant to section 286-4.1."

SECTION 3. This Act does not affect rights and dutiles that matured,
enaities that were incurred, and proceedings thaft were begun, before its

ffective date.

rer

SECTION 4. Statutcry material to be rspealed ip bracketed and stricken.
lew statutory material ig underscored,

SECTION 5. This Act shall tske effect upon its approval.

INTRODUCED BY:

BY REQUEST

o www canitel hawaii.gov/session20098/bills/HB1158 him 3/5/2009
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eport Titles
ighway; Safety; Distracted Driving; Mcoteor Vehicle

eacription:

rohibite persons aved fifteen vears and six wonths but less than eighteen years
f age from encvaging in various tasks that distract from the primary task of
riving such as, the use of 511 cell phones {including hands-Iree devices) and
Ll other slectronic devices, consuming food oy beveragesg, engaging in perscnal
rooming {(1.e., applving makeup, brushing teeth or shaving), or attempting to
zach for any other object or device, while operating a motor vehicle under
ither a temporary instruction permit or a provisicnal license.

attn:/fwww.capitol hawail. gov/eession2009/bills/HB 1158 _htm 37512009
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Pl

Sec, 15-26.9 Unspecified penalty and administrative fines,

(a) Except as otherwise provided in this traffic code, it is a violation for any person to

violate any of the provisions of this traffic code unless the violation is by other law of this

state declared 1o be a felony.

(0)  Every person who violates any provision of this traffic code for which another

penalty is not provided shall, for a first offense thereof, be fined not less than $15.00, but
- notmere.than $100.00; for & second offense committed within one vear after the date of

the first offense, the person shall be fined not less than $15.00, but net more than

$200.00; and for a third or subsequent offense committed within one year after the date of

the first offense, the person shall be fined not less than $15,00, but not more than

£500.00.

(¢) The amount of the administrative fine shall be $10.00 less than the fine that would

be indicated on a citation for a violation of the same provision. If the administrative fine

15 paid, the alleged violator shall be deemed not 1o have committed a violation of that

provisien.
(Sec. 15-26.10, RO, 1978 (1983 Ed.); Am. Ord. 90-77, 95-15, 04-13) -
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