
CITY COUNCIL O%~55
CITY AND COUNTY, OF HONOLULU No. ______________

HONOLULU HAWAII

RESOLUTION

TO REQUEST ADDITIONAL FUNDS FOR THE PAYMENT OF SERVICES
PERFORMED BY THE LAW FIRM BINGHAM McCUTCHEN LLP RELATING TO
DECISIONS BY THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
TO DENY APPLICATIONS FOR A RENEWED VARIANCE FROM SECONDARY
TREATMENT REQUIREMENTS FOR THE HONOULIULI AND SAND ISLAND
WASTEWATER TREATMENT PLANTS

WHEREAS, by Resolution 07-177, the City Council authorized the retention of
the law firm BINGHAM McCUTCHEN LLP (“Bingham”) to provide legal services, and
serve as Special Deputy Corporation Counsel as co-counsel with the deputies of the
Department of Corporation Counsel, in all actions relating to tentative decisions by the
Environmental Protection Agency (‘EPA”) to deny the City and County of Honolulu’s
(“City”) pending applications for a renewed variance from secondary treatment
requirements for the Honouliuli and Sand Island Wastewater Treatment Plants
(“WWTP”); and

WHEREAS, on January 6, 2009, the EPA issued final decisions denying the
City’s applications for a renewed variance from secondary treatment at the Sand Island
and Honouliuli WWTPs; and

WHEREAS, the cost of upgrading to secondary treatment at the Sand Island and
Honouliuli WWTPs is projected to exceed $1 billion; and

WHEREAS, Bingham and its team of scientific and engineering consultants have
assisted in compiling and analyzing information and data responsive to both decisions,
and have previously assisted in preparing and submitting the City’s responses to the
EPA’s earlier tentative decisions; and

WHEREAS, Bingham’s continued services are needed to assist the City in
addressing, and responding to, the EPA’s final decisions, to represent the City in legal
proceedings and meetings regarding the EPA decisions, and to take other necessary
legal and regulatory actions to protect and advance the City’s interests in connection
with the City’s applications; and
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RESOLUTION

WHEREAS, Resolution No. 07-177, authorized a maximum of $1,200,000.00 for
legal fees; and

WHEREAS, Resolution No. 08-1 80 adopted on August 20, 2008, authorized the
allotment of additional sums in the amount of $600,000.00; and

WHEREAS, Bingham has requested the approval of additional funds to cover
legal and consultant fees and expenses over and above the authorized amount; and

WHEREAS, based on the above, it appears that an increase in the maximum
amount of fees is warranted since the maximum will be reached soon, and the Special
Deputy Corporation Counsel has represented that additional monies are needed to
continue to represent the City; and

WHEREAS, Corporation Counsel recommends the allotment of additional sums
in the amount of $750,000.00; now, therefore

BE IT RESOLVED by the Council of the City and County of Honolulu that an
additional $750,000.00 be allotted for the payment of said Special Deputy Corporation
Counsel to render continued legal and consulting services in all actions relating to the
City’s applications for a renewed variance from secondary treatment at the Sand Island
and Honouliuli WWTPs, and the EPA’s decisions thereon and in accordance with the
terms and conditions set forth in Resolution No. 07-1 77, bringing the total maximum
authorized amount to $2,550,000.00; and

BE IT FURTHER RESOLVED that the billing rate for partners shall not exceed
the rate of $475.00 per hour, the billing rate for all other attorneys working on this matter
shall not exceed the rate of $450.00 per hour for their services rendered in connection
with these matters; and
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RESOLUTION

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
law firm of BINGHAM McCUTCHEN LLP, attention: James Dragna, Esq., 355 South
Grand Avenue, Suite 4400, Los Angeles, California 90071-1560, and to the
Corporation Counsel.
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Honolulu, Hawaii
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CITY COUNCIL
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02/11/09 CR-57 - RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION.

02/22/09 COUNCIL OPERATING WITH 8 MEMBERS.
COUNCILMEMBER BARBARA MARSHALL.

VACANCY DUE TO PASSING OF

COUNCIL 02/25/09 CR-57 AND RESOLUTION 09-55 WERE ADOPTED.
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hereby certify that the above is a true record of action by the Council of the City and Couni

BERNICE K. N. MAU, ACTING CITY CLERK TODD K. APO, CHAIR AND OFFICER


