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February 12, 2009

The Honorable Todd Apo Chair
and Members

Honolulu City Council
530 South King Street, Room 202
Honolulu Hawaii 96813

Dear Chair Apo and Councilmembers: -
a
Co

After due consideration, I am returning Bill 67 (2008), FD1, with my veto. The bill, which
passed third reading on January 28, 2009, prohibits text messaging and the playing of video
games while operating a motor vehicle. The bill, while addressing “distracted driving,” has
raised concerns by the Office of the Prosecuting Attorney and the Honolulu Police Department,
who testified that Bill 67 would be almost impossible to enforce.

Because of the many types of electronic devices currently available, a police officer will
be unable to distinguish or differentiate whether the operator of the vehicle is: texting, playing a
video game, placing a phone call, downloading information, reviewing information on a PDA,
checking calendar events, emailing, inputting information, watching a video or video clip,
watching television, or any of the numerous tasks capable by mobile electronic devices.

There are cellular phones that are capable of all and more of the previously mentioned
functions. A police officer operating a motor vehicle will only have a second or two to determine
if the driver is committing a violation by text messaging or playing a video game. The
Prosecuting Attorney also notes that a motorist involved in an accident while using a mobile
device would be likely be charged under a State Statute for inattention to driving, rather than the
provisions of this measure.

I applaud the Council’s intent to address this public safety matter. However, the
concerns raised by the Office of the Prosecuting Attorney and HPD are valid. The City Council
is considering Bill 4 (2009), which would ban the use of mobile electronic devices while
operating a motor vehicle. The police contend that this total prohibition would be more
enforceable and acceptable than Bill 67 (2008), and I agree.
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I am encouraged by the direction the Council is taking and look forward to working with
you on a timely, practical solution to this issue.

For these reasons, I am hereby sending my veto of Bill 67 (2008), FD1, and urge you to
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Sincerely,

Mufi Ha
Mayor

sustain it.








