ORDINANCE bag-30

CITY COUNCIL

COUNTY OF HONOLULU
oy A?{%NOSULU,%?\%AQ BILL 25 (2008). CP1

A BILL FOR AN ORDINANCE

TO REZONE LANDS SITUATED AT KAPOLEIL, EWA, O'AHU, HAWAI'L

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Land situated at Kapolei, Ewa, O‘ahu, Hawai'i, hereinafter
described, is hereby rezoned from AG-1 Restricted Agricultural District to BMX-3
Community Business Mixed Use District with a 90-foot height limit, A-2 Medium Density
Apartment District with a 65-foot height limit, R-3.5 Residential District, R-5 Residential
District, and P-2 General Preservation District. The boundaries of said Districts shall be
described as shown on the map attached hereto, marked “Exhibit A-2" and made a part
hereof, and further identified as Tax Map Key: 9-1-016: 120, 127, and 129.

SECTION 2. A Unilateral Agreement attached hereto and marked “Exhibit B” is
by reference incorporated herein and made a part hereof.

0CS/110308/01:40/CT 1

68=-30



ORDINANCE 08-30

CITY COUNCIL

CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAI! BILL 25 (2008), CD1

A BILL FOR AN ORDINANCE

SECTION 3. This ordinance shall take effect upon its approval.

INTRODUCED BY:

Bar_ba_ra Marshall (BR)

DATE OF INTRODUCTION:

March 28, 2008
Honoelulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

ol o,

Deputy Corporation Counsel

APPROVED this !Wday of Wt 2009

DU Pi—

MUF] HANNEMANN] Mayor
City and County of Monolulu

0608-30



P-

me.mmw_m_m
Golf
Course

ROAD

_ APPLICANT: UNIVERSITY OF HAWAI'
Scala in Feet TAX MAP KEY(S):  9-1-16: 120, 1278129
FOLDER NO. : 2007/Z-6
LAND AREA: Approximately 500 Acres
PREPARED BY: DEPARTMENT OF PLANNING & PERMITTING
CITY AND COUNTY OF HONOLULU
PUBLIC HEARING: PLANNING COMMISSION CITY COUNCIL
: 4, 2008
- 30 March 12, 2008 June 4,
08~3 2007/2-3

ORD. NO.

A
' PORTIONOF
ZONING MAP NOs. 12 & 13
" (EWA BEACH-IROQUOIS POINT
T 77 MAKAKILO) T

tand situated northeast of the Kapolei Golf Course and makal of and adjacent
fo Farrington Highway and west of and adiacent fo North-Solsth Road.

EFF. DATE:

BILL 25 (2008), Cbl
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document  was

s
recordad as

BOCUM pog 3803674

CTN 628,374
DATE .. Jov 05, 2008 03:29 PH e

LAND COURT SYSTEM REGULAR SYSTEM

AFTER RECORDATION, RETURN BY MAIL { ) PICK.UP (x)

To:  Watanabe Ing LLP
999 Bishop Street, 23rd Floor
Honolulu, HI 96813

Title of Document: Unilateral Agreement and Declaration for Conditional Zoning

Declarant: University of Hawai‘i

Tax Map Key: (1) 9-1-016: 120, 127, 129 This document contains 13 pages

UNILATERAL AGREEMENT AND
DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE (hereafter the “Unilateral Agreement”), made this 30th day of
QOctober, 2008, by the UNIVERSITY OF HAWAI‘], a body corporate, whose post office
address is 2444 Dole Street, Honolulu, Hawai‘i 96822 (hereafter, the “Declarant™),

WITNESSETH THAT:

WHEREAS, Declarant is the owner in fee simple of those certain parcels of land situated
in Ewa, Oahu, Hawai‘i, consisting of approximately 500.327 acres, being Tax Map Key Nos. (1)
9-1-016: 120, 127 and 129, which parcels of land are more particularly described on Exhibits
“A-1" and “B” attached hereto and incorporated herein (hereafter, the “Property™);

Page 1 of 8
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WHEREAS, the Property has been subdmded into large lots for conveyance purposes: (1)
the lands consisting of approximately 202.3 acres, designated for the development of the
University of Hawai‘i West O‘ahu campus and other complementary land uses including
residential and commercial facilities, and-supporting facilities such as a school (hereafter, the
“UH West Oahu Lands™); and (2) the lands consisting of approximately 298 acres, designated for
private development of residential and commercial facilities, and other facilities such as a school
and parks (hereafler, the “Private Development Lands™);

WHEREAS, the UH West Ozhu Lands are reflected on the map attached hereto as Exhibit
“C"“ 1 33;

WHEREAS, a portion of the UH West Oahu Lands will be used for the UH West Oahu
campus and are subject to Plan Review Use (“PRU™) as a university with colleges;

WHEREAS, the anate Development Lands are reflected on the map attached hereto as
Exhibit “C-17;

WHEREAS, Declarant anticipates conveying the Private Development Lands to a
purchaser (hereafter, the “Private Developer™) upon obtaining the entitlements for the Private
Development Lands so as to maximize the revenue generated from the Private Developer for
construction of the UH West Oahu Lands;

- WHEREAS, the City Council of the City and County of Honolulu, State of Hawai1 (“City
Council™), pursuant to the provisions of Land Use Ordinance (“LUO”) 21-2.80 relating to
conditional zoning, is considering a change in zoning under the LUO of the Property from AG-1
Restricted Agricultural District to BMX-3 Community Business Mnxed Use District with a 90-
foot height limit, A-2 Medium Density Apartment District with a 65-foot height limit, R-5
Residential District, R-3.5 Residential District, and P-2 General Preservation District (hereafter,
the “zone change”), as shown on Exhibit “D-1” attached hereto;

WI:EEREAS, a public hearing regarding the zone change (Bill No. 25) was held by the City
Council on June 4, 2008;

WHEREAS, it was recognized that Declarant is a body corporate, and is entitled to certain
constitutional and statutory privileges, rights, and immunities, making it uniquely different from
a private developer;

- WHEREAS, it was recognized that there may be some conditions of this Unilateral
Agreement that should not be applicable to the area subject to the PRU; and

WHEREAS, the City Council recommended in its Zoning Committee Report No. Bl & that
the zone change be approved, subject to the following conditions contained in this Unilateral
Agreement to be made pursuant to LUO 21-2.80 relating to conditional zoning, to become
effective on the effective date of the zoning ordinance approving the zone change (hereafter, the
“Rezoning Ordinance™);

Page 2 of 8
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NOW, THEREFORE, Declarant hereby covenants and declares as follows:

1.

PUBLIC SAFETY/CIVIL DEFENSE. The Declarant shall install the civil defense
warning system improvements, including two (2) 121 db omni directional sirens
or equivalent in locations subject to the approval of the Department of Emergency
Management (DEM) and one (1) six speaker array fo the existing siren at the
entrance to Kapolei Golf Course or equivalent. The Declarant shall submit a
construction phasing schedule for the warning system improvements to DEM for
review and approval prior to subdivision approval of the Property, other than for
the proposed fixed guideway system selected as the locally preferred alternative
for the Honolulu High-Capacity Transit Corridor Project (the “Fixed Guideway
Project”). The Declarant shall comply with the approved construction phasing
schedule.

APPROVED MASTER PLAN FOR PARK DEVELOPMENT. The Declarant shall
submit a master plan for park development on the Property not subject to the PRU
to the Department of Design and Construction and Department of Parks and
Recreation for review and approval. The master plan shall include the timetable
for dedication of park lands to the city, and shall be approved prior to tentative
subdivision approval of the Property not subject to the PRU, other than for the
proposed Fixed Guideway Project. The Declarant shall comply with the approved
master plan.

AFFORDABLE HOUSING PROGRAM. Prior to subdivision approval of the Property
not subject to the PRU, other than for the proposed Fixed Guideway Project, the
Declarant will execute an agreement to participate in an affordable housing plan
acceptable to the Department of Planning and Permitting (DPP) in accordance
with adopted rules. The agreement shall provide for no less than 30 percent
(30%) of the total residential units in the Property to be made available as
affordable housing units. Student and faculty housing within the area subject to
the PRU shall not be counted in determining the total residential units in the
Property; nor shall they be counted in determining the number of affordable
housing units. Of the total 30 percent (30%) affordable housing units required, 20
percent (20%) shall be affordable for those households earning more than 80
percent (80%) but no more than 120 percent (120%) of the median income. The
remaining 10 percent (10%) must be affordable to households earning no more
than 80 percent {80%) of the median income.

NON-POTABLE WATER SYSTEM. The Declarant shall submit a non-potable water
master plan and construct a non-potable water system on the property based on
the Board of Water Supply’s requirements and in accordance with the non-potable
water master plan.

REGIONAL DRAINAGE. The Declarant shall submit a drainage master plan for

Page 3 of &
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review and approval by the DPP and review by the State Department of
Transportation (DOT) prior to tentative subdivision approval of the Property,
other than for the proposed Fixed Guideway Project. It shall include maintenance
of the current 2,500 cubic feet per second channelized drainage flow limit, until
released from this requirement by the DPP. The Declarant shall comply with the
approved drainage master plan.

TRANSPORTATION. Declarant shall submit and obtain approval by the DPP and
the Department of Transportation Services (DTS), in coordination with the DOT,
of the following plans and reports prior to tentative subdivision approval of the
Property other than for the proposed Fixed Guideway Project, as required or as
otherwise determined by the above respective departments.

a. TRANSPORTATION MASTER PLAN. A comprehensive transportation
master plan (TMP), which incorporates various modes of travel, including
transit, vehicle, bicycle and pedestrian traffic, developed and designed to
establish.and promote a safe and efficient balance between the various
modes of travel. The TMP shall include roadway design elements such as
grade separated bicycle and pedestrian facilities, convenient and centrafly
located transit stops and terminals, fraffic calming devices and other
desxgn__elements, as necessary. The TMP shall also incorporate traffic
demand management (TDM) strategies to reduce the overall vehicular trip
demand in and around the project site in an effort to increase the internal
capture by establishing car pool and ride sharing programs during the
carly stages of enrollment, encouraging student rental incentives for units
in close proximity to the campus, and other TDM strategzes as
determined. An implementation plan. for the TMP related to the project
development schedule shall be prepared and submitted to DPP. The TMP,
along with the TDM strategies, should be updated periodically every two
years or as otherwise determined by a phasing plan, in part, to determine
the rélative effectiveness of the TDM strategies.

b. ROADWAY MASTER PLAN. A Roadway Master Plan incorporating “smart
growth” and “connectivity” concepts shall be developed, based on a
Traffic Impact Analysis Report (TIAR) which establishes projected traffic
volumes along each major segment of roadway. This should be used to
determine and define the hierarchy of streets, as it relates to a typical
“grid” pattern of roadways to the greatest extent practical. The Roadway
Master Plan shall incorporate conceptual intersection design, such as
lengths of right turn deceleration and left tum lanes, pedestrian islands,
traffic calming, or other traffic elements that will affect road right-of-ways
prior to the submittal of any subdivision application. The roadway
sections shall follow the City’s Subdivision Rules and Regulations, unless
a request for a modification to the roadway standards has been approved.
Intersections on major roadways facilities shall be spaced an equal
distance apart to facilitate the coordination of traffic signals, as necessary.

Page 4 of 8
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An implementation plan for the Roadway Master Plan related to the
project development schedule shall be prepared and submitted to DPP.

C. TRAFFIC IMPACT ANALYSIS REPORT. The TIAR shall be updated
periodically every two years or as otherwise determined by an approved
phasing plan. The TIAR shall analyze the adequacy of the lengths of left
and right tum auxiliary lanes along all major roadways, perform traffic
signal warrants based on projected two year traffic volumes and include
provisions for the installation of signals, as required. Traffic signals, as
warranted, shall be installed by the Declarant until full build-out of the
property. The TIAR shall also include a determination of the extent of
improvements necessary to Farrington Highway to support this
development, An implementation plan for improvements related to the
project development schedule shall be prepared and submitted to DPP,

The Declarant shall comply with the approved TMP and Roadway Master Plan
and related implementation plans, and the approved implementation plan for
improvements described in the TIAR.

FIXED GUIDEWAY PROJECT. Subsequent to acceptance of the final
environmental impact statement of the Fixed Guideway Project and within 180
days of notification by DTS, the Declarant shall submit for review and approval
of DPP and DTS plans for support of the nearby rapid transit gunideway and
stations, including dedication of the use of any land area necessary for guideway
and station interface area for pedestrians, vehicles, and buses on the Property.

URBAN DESIGN PLAN. The University of Hawaii West Oahu Long Range
Development Plan (dated August 2006), shall be utilized to prepare the Urban
Design Plan for the Property not subject to the PRU. The Urban Design Plan
shall be reviewed and approved by the DPP prior to tentative subdivision approval
or building permit approval for the Property not subject to PRU, whichever occurs
first. This is not a requirement for development of the proposed Fixed Guideway
Project. The Urban Design Plan shall incorporate Fixed Guideway station area
planning, if required by the DPP. The Declarant shall comply with the approved
Urban Design Plan.

WASTEWATER MASTER PLAN, Prior to tentative subdivision approval of the
Property, other than for the proposed Fixed Guideway Project, the Declarant shall
prepare and obtain approval of a Wastewater Master Plan by DPP. The Declarant
shall comply with the approved Wastewater Master Plan.

APPROVALS FOR 55 ACRE BMX-3 PARCEL. The provisions of Conditions I, 2,
3, 5, 6, 8, and 9 requiring compliance prior to "subdivision approval” or "tentative
subdivision approval” shall not apply to large lot subdivision of approximately 55
acres of land on the Private Development Lands, as generally identified under
Exhibit “E-17 attached hereto (the *55 Acre Parcel”). However, compliance shal!

Page 5 of 8
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be required prior to any further tentative subdivision approval of the 55 Acre
Parcel, or any grading or building permit for the 55 Acre Parcel, whichever comes
first.

MEETING FACILITIES. The Declarant shall make available for sale a minimum of
one (1) acre of land within the Property for the development of meeting facilities.
Information regarding the location of the site and organizations contacted prior to
the sales offering shall be provided to DPP for review. If there is no buyer at the
time the last residential increment is constructed, the site of the proposed meeting
facility may be used for other purposes,

DAY CARE FACILITY. The Declarant shall provide within the Property a day care
facility with a minimum design capacity of one hundred (100) individuals, subject
to the satisfaction and approval of the Department of Community Services.

DISCLOSURES. The Declarant shall disclose to all prospective occupants, buyers,
lessees and developers of potential impacts including but not limited to noise from
aircraft and noise, odor, and dust from nearby quarry operations. The Declarant
shall consult with the State Department of Transportation, U.S. Navy, U.S. Coast
Guard, and Hawaii Air National Guard on the language of the disclosure
regarding aircraft noise and submit to DPP for approval on the language of the
disclosure regarding noise, odor, and dust.

COMPLIANCE WITH OTHER GOVERNMENTAL REQUIREMENTS. The Declarant
shall be responsible for ensuring that the final plans for the proposed project
approved under this Rezoning Ordinance comply with all applicable Land Use
Ordinance and all other applicable governmental agencies' provisions and
requiremnents, consistent with, subject to, and not waiving any of the privileges,
rights, and immunities of the Declarant under the Hawaii Constitution and any
other applicable law. The privileges, rights, and immunities of Declarant shall not

- inure to the benefit of any non-governmental successors in interest to Declarant.

ANNUAL REPORTS. On an annual basis, the Declarant shall submit a written
status report to the Department of Planning and Permitting documenting its
satisfaction of and/or describing its progress toward complying with each of the
foregoing conditions of approval for this zone change. The status report shall be
submitted to the Department of Planning and Permitting by December 31 of each
year until such time as the Department of Planning and Permitting has determined
that all conditions of approval have been satisfied. If a status report is not
submitted within the time specified, the Department may defer the processing of
permits for the respective lands until a status report is submitted.

NONCOMPLIANCE WITH CONDITIONS. In the event of noncompliance with any
of the conditions set forth herein, the Director of Planning and Permitting shall
inform the Council and may seek civil enforcement or take appropriate action to
terminate or stop the Project until applicable conditions are met, including but not

Page 6 of 8
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limited to revoking any permits issued under this zoning and withholding issuance
of other permits related to the Project. Noncompliance also may be grounds for
the enactment of ordinances making further zone changes, including revocation of
the underlying zoning, upon initiation by the proper parties in accordance with the
Revised City Charter.

Notwithstanding the foregoing, or anything to the contrary, the Declarant’s ability to
complete capital improvement projects, including all related activities (such as planning, design,
and the preparation of master plans), requiring the use of general funds, special funds, general
obligations bonds, and revenue bonds of the State, is subject to the Declarant obtaining all
required funding authorizations, including, without limitation, approvals by the legislature and
the governor. Declarant shall in good faith pursue such approvals. However, the validity of the
conditions imposed shall not be impaired by the foregoing qualifications on Declarant’s ability.

- IN WITNESS WHEREOF, the Declarant has duly executed this Unilateral Agreement as of
the day and year first above written.

UNIVERSITY OF HAWAI']
- 7] - 42L#z (Aot

By: DAVID MCCLAIN GENE 1. AWAKUNI
Its: President Its Chancenor

Approved as to form:
Office of General Counsel
Utoly 4 S0,

DAROLYN H. LENDIO
Its: Vice President for Legal Affairs
and University General Counsel

Page 7 of 8
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STATE OF HAWAII )
) SS.
COUNTY OF HONOLULU )

Onthis 3% dayof __ Ocdoba , 2008, before me personally
appeared DAVID MCCLAIN, to me known to be the person who, being duly sworn, did say that
he is the President of the University of Hawaili, an agency of the State of Hawaii, and that the
foregoing instrument was signed on behalf of the University of Hawaii by authority of its Board

of Regents, and that DAVID MCCLAIN acknowledged that he executed the foregoing
instrument as the free act and deed of the University of Hawaii.

Uﬂﬁ(‘_ ,S mo rfiline.
VadGie 3 Womuar
Notary Public, State of Hawaii

L

My commission expires 3-11-09

NOTARY CERT]
STATE OF HAWAI ) Doc Description: m aq's / Oeed Sﬂr\.
) SS. Doc Date: __10]30 [0 Wndidio
COUNTY OF HONOLULU ) No. of Pages 1r Commission No. 85-69
h
On this 30" day of Dchybn , 2008, before me personally

appeared GENE I. AWAKUNI, to me known to be the person who, being duly sworn, did say
that he is the Chancellor of the University of Hawail West Ozhu and that the foregoing
instrument was signed on behalf of the University of Hawaii by authority of its Board of
Regents, and that GENE 1. AWAKUNI acknowledged that he executed the foregoing instrument

as the free act and deed of the University of Hawaii.
bu$

Uales 5. Momone
_Ualevie T WNomuae

N{)taxy Public, State of Hawaii

My commission expircs 3-17-09

NOTARY CERTIF 'IC

Doc Description: 4n Mafn [ Deed fn C&&LM
Doc Date; 138010 4

No. of Pages ¥ Commission No. 85-69

Page 8 of 8
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BEING THE PREMISES ACQUIRED BY DEEDR

 GRBNTOR 1 STATE OF HAWATI, by its Board of Land and Natural
: Resodbces

- GRANTEE UNIVERSITY OF HAWAIL, a body corpvrate

¥

DATED : November 8, 2002 o
FILED 1 Land Court Document No. 2860229

END OF SCHEDULE C

200565713 Title Gaaranty of Hawaii, Inc. Page 6
235 QUEEN 5T., HONOLULY, HAWAN 95813, PH; (808) 5336289
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ORDINANCE B8-30
Infroduced: 03/28/08 By: BARBARA MARSHALL (BR)

CiTY COUNCIL
CITY AND COUNTY OF HONCLULU
HONOLULU, HAWA

CERTIFICATE
BILL 25 (2008), CD1

Committee: ZONING

Title: A BILL FOR AN ORDINANCE TO REZONE LANDS SITUATED AT KAPOLEI, EWA, OAHU, HAWAII

COUNCIL 04/18/08 BILL PASSED FIRST READING AND REFERRED TO COMMITTEE ON ZONING.
APO Y CACHOLA Y DELACRUZ Y DJouU Y GARCIA Y
KOBAYASH! Y MARSHALL E OKINOG Y. TAM Y
ZONING 05/13/08 CR-152 - BILL REPORTED QUT OF COMMITTEE FOR PASSAGE ON SECOND
READING AND SCHEDULING OF A PUBLIC HEARING. (Current deadline for Council
action: 06/26/08, Extension of time requested for 90 days)
PUBLISH 05/24/08 PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR BULLETIN.

COUNCIL/PUBLIC 06/04/08
HEARING

CR-152 ADOPTED. BILL PASSED SECOND READING, PUBLIC HEARING CLOSED AND
REFERRED TO ZONING COMMITTEE. (DEADLINE: (9/24/08)

APO Y CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y
KOBAYASH! Y MARSHALL Y OKINO Y TAM Y
PUBLISH 06/11/08 SECOND READING NOTICE PUBLISHED IN THE HONOLULU STAR BULLETIN.
ZONING 06/24/08 BILL DEFERRED IN COMMITTEE.
ZONING 07/29/08 CR-217 -~ 90 DAY EXTENSION OF TIME REPORTED OUT OF COMMITTEE FOR
APPROVAL. (DEADLINE: 12/23/08)
COUNCIL 08/20/08 CR-217 ADOPTED. (DEADLINE: 12/23/08)
APO Y CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y
KOBAYASHI Y MARSHALL E OKINO Y TAM Y
ZONING 10/28/08 CR-312 - BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD READING
AS AMENDED IN CD1 FORM.
COUNCIL 11/12/08 CR-312 AND BILL PASSED THIRD READING AS AMENDED (BILL 25 (2008), CD1)
APO Y CACHOLA Y DELACRUZ Y DJOu Y GARCIA Y
KOBAYASHI Y MARSHALL E. OKINO Y TAM Y

Y, VA

DENISE C. DE COSTA, CITY CLERK
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