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MAYOR OFRECTOR
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August 29, 2008
271175

The Honorable Barbara Marshafi, Chair
and Members

Honolulu City Council
530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Marshall and Councilmembers:

Subject: Community Development Block Grant (CDBG) and HOME Investment Partnerships
(HOME) Program Requirements Training

As a follow-up to our earlier invitation to you and your staff to attend the training session held on
August 20, 2008, we are pleased to report that all agencies that were appropriated CDBG and/or
HOME funding in the City’s 2009 fiscal year budget were in attendance. In addition, we are enclosing
nine copies of the material provided at the training for your information and use.

If you have questions or need additional information, please feel free to contact Holly Kawano,
Federal Grants Coordinator at 768-3930. Thank you for your continued support of our programs.

Sincerely,

Mary Patricia Waterhouse, Director
Department of Budget and Fiscal Services

Deborah Kim Morikawa, Director

Department of Community Services

MPW/DKM/HK:tb

Attachments

FORWARDED:

~1L4~:~ __

DEPT. COM. 707Wayne M Hashiro/P. E.
Managing Director

cc: Office of the Mayor
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City andCountyof Honolulu
Community DevelopmentBlock Grant

Program RequirementsTraining
LesterMcCoy Pavilion, Ala.MoanaRegionalPark

August20, 2008
9:00 a.m.to 11:30a.m.

AGENDA

Welcome
OpeningRemarks

OrganizationalStructure

CommunityDevelopmentBlock Grant (CDBG,)/HOME Program
Overview

How Your Contractis Processed(SithrecipientAgreements)
Flowchart

EnvironmentalReview

BREAK

Procurement
Federalvs. Local Laws
ConsultantProcurement

ConstructionProcurement

PaymentRequests/Drawdowns
PaymentRequestProceduresandForms

ProjectAccountability
Monitoring andRecordkeeping

BREAK
Thefollowingsessionis requiredfor constructionprojectsonly

Labor Standards



Departmentof CommunityServices

Project Officer Contact Information Listing — FY2009

Subrecipient Project ProjectOfficer PhoneNo. Email

Adult Friendsfor PS Youth Gang
Youth Prevention StephenKarel 768-7753 sjcarel@honolulu.gov

Boysand Girls
Club of Hawaii

r~lic~hities
Hawaii

Youth Education
Town

RandallGoto

[
StephenKarel

JanYokota

JanYokota

JanYokota

768-7756 rg~honolj~l~Jov

ProgramService
Center

Renovations
768-7753

768-7755

768-7755

768-7755

skarel(~honolulu.goy

Coalitionfor
Specialized

~n

HaleMohalu II
HOME

-__

PSGuestServices
Expansion

flokota(äthonolulu.gov

Family Promiseof
Hawaii

jy~honolulu~gç~~

GoodBeginnings
Alliance

PS Strengthening
Oahu’sKeiki

PSFamily LiteracyHawaii Literacy,
Inc.

RandallGoto 768-7756 rgotol~0honolulu.gov

HelpingHands
Hawaii

PSCommunity
Clearinghouse

3

RandallGoto 768-7756
~.—

rgotol(ahonolulu.gov

Honolulu
CommunityAction

Program,Inc.

WaianaeDistrict
Center

JanYokota 768-7755 jyokota(ä),honolulu.gov

HousingSolutions,
Incorporated

SeawindsApartments

HOME
Keith Ishida

Keith Ishida

768-7750 kishida(2~honolulu.gov

Hui Kauhale,Inc.
Ewa Villages

HOME
768-7750 kishida(2i~,honolulu.gov

Independent
Living Waipahu, Renovation StephanieOn 768-7752 son@honolulu.gov

Inc.



Subrecipient Project Project Officer Phone No. Email

The Institutefor
HumanServices,

Inc.

SumnerShelter
Renovations StephanieOn 768-7752 son(ii~honolulu.gov

Kahi Mohala
(SutterHealth

Pacific)

LehuaAcute
Inpatientand

AdmissionsArea
Renovation

Keith Ishida 768-7750 kishida~honolulu.gov
—

LanakilaPacific
Bachelot

RenovationsPhase
II

JanYokota 768-7755 jyokotw2i~honoluigpy

Moiliili
CommunityCenter

PS SeniorSupport
CenterProgram

DouglasGilman 768-7713 dgilman(à~honolu1u.gov

Pacific Housing
Assistance
Corporation

Villas atMaluohai
HOME StephenKarel 768-7753

skareh2ithonolulu.gov

Pacific Housing
Assistance
Corporation

Iwilei Senior
Center Keith Ishida 768-7751 kishida(Zi~,honolulu.gov

Parentsand
ChildrenTogether

PSFamily Peace
Center

Jan Yokota 768-7755 jvokota~à~honolu.gov
~-

Parentsand
ChildrenTogether

BusinessStartUp PaulKobata 592-2293 pkobata(d~honolulu.gov

UnitedStates
VeteransInitiative

PSHomeless
Veterans

SubstanceAbuse
Program

RandallGoto 768-7756 rgoto1’~honolulu.gov

Windward Spouse
AbuseShelter

PSRetention StephanieOn 768-7752 son(â~honolulu.gov

WomenIn Need
~

WomenIn Need
Expansion

JanYokota 768-7755 jyokota(àThonolulu.gov



Revised 7/05

Timeframedependson
projectreadiness:other
fundingin place,site
selected,etc.

N

N

DCS revises
contract and routes
final contract for
signature

• Nonprofit
agency

• DCS
• Corporation

Counsel
• CDBG
• Budget

l)irector

Contracts>$25,000requiretax clearance,
DCCA certificateof goodstanding,
certificateof compliance,all currentwithin
6 monthsof issuancedate. All contracts
requirecertificateof insuranceand Board
resolutionauthorizingsignatureson
contract.

/

CURRENTCONTRACTU EXECUTION PROCESS

DCS
distributes
executed
contract
and gives
written
Notice to
Proceed
(NTP)

After NTP is issued,costsmayhe
incurred.Agencymaysubmit
invoicesfor work afterNTP BUT
fundsarenot availableunless
HUD and City haveexecuted
grantagreement& environmental
clearanceobtained

Nonprofit
agency
reviews
draft
contract

Agencydiscusses
scopeof services
and budgetwith
Department of
Community
Services(DCS)
project officer.
Agencymay review
CDBG boilerplate
contract. If scope
is setand project is
ready to go, DCS
project officer
drafts contract

Deputy
Corporation
Counsel
reviews
draft
contract

CDBG
reviews
draft
contract

Environmentalreviewprocessis ongoing. If newconstruction,environmentalassessmentrequiredunderchapter343, HRS, and24CFR58



TheEnvironmentalReview
IDENTIF V PROJECT ACTI VIT V

RE Issues
Notice to Proceed

Categorically Excluded

RE prepares
Statutory Checklist

T±TTff

Environmental Assessmen~J

Prepare EA
Comply with MUD and

1~~6~AFTEA
[~odaymentp~d

r
Publish FONSI

Publish in OEOC
~Day Comment Period

FINAL EIS

RE Issues
Record of Decision

or Accepting Authority

EIS Acceptancei~c~
Publish OEQC

L 60 Days _____
rPublish/Disseminate

7-10 days~j

rsubmit RROF to

rHuD Comment Period
L ____lsdays j

[HUD Release of Funds

L

RE Issues 1
[!~ticeto Proceedj

LiI,~Ex!!!t ~
RE Completes Review

NOT Subject to
Section 58.5

Subject to
Section 58.5

1
DRAFT EIS

45 Day Comment Period

Project Converts Document Compliance
to Exempt with Statutes

Publish ElS Prep Notice
30 Day Public Response

I~noH

[Submit RROF to MUD1
L~

fiiiiFbomment Perio~

L l5days j

~e’
[iZ~mit RROFto

LT.I_

rI~IDComment t~od~ l5days ~J

[~~~eieaseocFunds1[i~UDReleaseof Funds~

[ RE Issues ~
Notice to Proceed J

[ RE Issues
~~oticeto Proceed



faq
q. Can CDBG or HOME Funds be used to pay for the preparation of an environmental assessment or other environmental

studies?
a. In general, the preparation of an environmental assessment and other related studies are an allowable use of CDBG and

HOME funds. However,your CDBG/HOME contract must include language that will permit the preparation of an
environmental assessmentand related studiesusing CDBG or HOME funds.

q. Who is the Accepting Authority for environmental assessments?
a, For mostEnvironmentalAssessmentspreparedunderChapter343, Hawaii RevisedStatutes,the Departmentof Community

Serviceswill be theacceptingauthority. For projectsusing HOME or CDBG funds for housing that is being developed through
the201 H Program, the Department of Planning and Permitting will be the approving authority.

q. Who makesthefinal decisionasto whethera Findingof No Significant Impactwill be issued?
a. The acceptingorapprovingauthoritywill makethedetermination.

q. How long doesit taketo completetheenvironmentalreviewprocessif an environmentalassessmentis required?
a. The time requiredto actuallypreparean environmentalassessmentwill vary dependingon the complexity of the project

and theenvironmentalissuesthat needto be addressed.It is commonfor environmentalassessmentsto takebetween45
daysto 90 daysto prepare,if not longer. In addition to the preparationtime, theenvironmentalassessmentis subjectto a
30-daypublic commentperiod,and an additional 30-daylegal challengeperiod beforethe acceptingor approvingauthority
mayapprovetheenvironmentalassessment.It is afterthe environmentalassessmenthasbeencompletedthat the City may
requestHUD to releasefederalfunds,All told agenciesshould assumethat it will takeat least4 to 6 monthsto prepareand
processanenvironmentalassessment.

q. What is an “All AppropriateInquiries” environmentalsiteassessment,andwhenis it required?
a An AAI environmentalsiteassessmentassessestherisk and likelihoodthat hazardoussubstanceswill be presentat a specific

location. Although not necessarilyrequiredunderstateorfederalenvironmentalreviewprocedures,the City mayrequire
that an AAI environmentalsiteassessmentbepreparedwhenCDBG/HOMEfunds areusedto acquirereal property,or are
beingusedto renovateor rehabilitatea propertywherehazardoussubstancesmaybe present.An AAI siteassessment
maybe paid for with CDBG/HOME fundsif permittedundertheCDBG/HOME contract.



6/03

PAYMENT

U PROCESSING

Agency DCS project For construction ____________ Treasury
submits invoice officer and projects: Dept Fiscal CDBG staff Division

Services
to Department division chief of Design & draws funds cuts
of Community approve Construction reviews HUD wires $ check
Services (DCS) payment signs off if labor invoice to City and mails

and
in specified request standards account in 3 to
format with compliance is prepares days nonprofit
backup up to date drawdown agency
materials ___________ request

Agency
receives check
and pays
vendors. Note:
HUD requires
agency to
disburse funds

______________________________________ within 3 daysof
receipt.

Submitby 7” and23’~’of/he month
to be drawn on the ji~and I~of/he
month. If 15~~or 191falls on [APProximate turnaround lime: 3
weekendor holiday, draw occurson weeksif submittedby deadline J
next working day



PaymentRequestForm

When to Submit Your PaymentRequests:

Electronicwire transfersfrom theDepartmentof HousingandUrbanDevelopment(HUD) to the
City areprocessedor drawndowntwice (2x)amonthon the l~andthe

15
th, In orderto meet

thesedeadlines,theDepartmentofCommunityServices(DCS) mustreceiveyourpayment
requestsaroundthe22nd and7th ofthemonth. Constructioninvoicesrequireadditional
processingtime for laborstandardscompliancereviewby theDepartmentofDesignand
Construction.However,in caseswhenyou aresubmittingyour lastpaymentrequestand
thereforeclosingout yourcontractwith theCity, pleaseallow amonthto processyour final
payment.

After yourrequestis approved,it is forwardedto theDepartmentof BudgetandFiscalServices
(BFS) for payment. You shouldreceiveyourcheckapproximately10 calendardaysafterthe l~
or

15
th drawdowndate. All checksaremailedout thedayafterbeingprinted. Federal

regulationsrequirethat you disbursefundswithin threedaysofreceiptofyourcheck.

Instructions:

Only costsincurred from the Notice to ProceedDate are allowed. Costsincurred
before that datewill not be reimbursed. (Exhibit 1)

If a Budgetcategorywill be exceeded,normallyabudgetamendmentis required.

Foodandceremonial(i.e. leis, blessingevents)expenseswill notbe reimbursed.

• SamplePaymentRequestFormat(Exhibit 2)

• Documentationsuchasinvoicessubstantiatingtherequestedamountsshouldbe included
with your PaymentRequest.Constructionrelatedprojectsshouldincludethecontractor’s
invoiceor theArchitect’s Certificatefor Payment,AlA DocumentG702 (Exhibit 3)

• A worksheetshowingthecalculationoftheCity’s shareshouldbeincludedif only a
portion is beingrequesteddueto costsharingwith othersourceof funds(Exhibit 4).

In additionto theoriginal PaymentRequest,makethreephotocopies(oneeachfor BFS,
DCS, remittance)andtwo copiesof yourdocumentationorbackupmaterials.

• Allow approximatelyamonthfor theCity to processyour final payment. Thefollowing
additionaldocumentsarerequiredfor yourfinal payment:

TaxClearanceCertificateForm (Exhibit 5)
Non-GratuityAffidavit Form (Exhibit 6)
Certification ofCompliancefor Final Payment(Exhibit 7)

August 14, 2008
PaymentRequestForm



DEPARTMENT OF COMMUNITY SERVICES

CITY AND COUNTY OF HONOLULU
715 SOUTH KING STREET. SUITE 311 • HONOLULU, HAWAII 96813 • AREA CODE 808 • PHONE: 768-7762 • FAX: 768-7792

EXHIBIT 1

DEBORAI4 KIM MORJKAWA
DIRECTOR

ERNEST Y. MARTIN
DEPUTY DIRECTOR

Ms. ExecutiveDirector
HumanServicesAgency
99-9999Fort WeaverRoad
Ewa,Hawaii 96706

DearMs. ExecutiveDirector:

Subject: Noticeto Proceed
CommunityDevelopmentBlock GrantProgram
ContractNo.: CT-DCS-07000501

This representsofficial noticeto proceedwith work on thesubjectagreement,a copyof
which is transmittedherein.

As statedin theAgreement,we requirethatpublic serviceprojectssubmitinvoiceson a
monthlybasis,in orderto ensuretheCity is expendingfederalifinds in a timelymanner. In
addition,as notedin Section5 oftheAgreement,you arerequiredto submitto usquarterlystatus
reportson yourproject. Recordson beneficiariesservedmustconformwith therequirementsin
Exhibit H.

We look forwardto workingwith you. PleasecontactMs. ProjectOfficer at 768-0000if
you haveanyquestions.

ABC:de

Attachment

cc: FiscalServices.

August 14, 2008
PaymentRequestForm

Sincerely,

Director

MUFI HANT’4EMANN
MAYOR

October26, 2007



Exhibit 2
SUBRECIPIENT LETTERHEAD

Date

Director
Departmentof CommunityServices
City andCountyofHonolulu
715 SouthKing Street,Suite311
Honolulu,Hawaii 96813
Attention: ProjectManager

PaymentRequestNo.:
Project:
PeriodCovered:________________________

In accordancewith the terms andconditionsof ContractNo. _____________ we herebyrequestpayment
in theamountof$ . Thispaymentwill be appliedto thefollowing categories:

Balance

BudgetCategory ContractAmount Requestedto Date This Request Remaining
(sampleline items from Agreement)
Salaryandtaxes
Benefits

Design
Construction

Totals

I certify, to thebestof my knowledge,that the Approvedfor Payment:
informationreportedaboveis trueandaccurate
andthat all expenditureswereincurredin the
performanceof servicesspecifiedin theAgreement
andhavenotbeenpreviouslyreimbursed.

AuthorizedSubrecipientSignature Director,DCS

PaymentRecommended:

ProjectManager

August 14, 2008
PaymentRequestForm



APPLICATION AND CERTIFICATION FOR PAYMENT

.l•0 OWNER PROJECT:-

I lonolultu, I Inwaji 96819
CON tRACE VOlt:

CONTRACTOR’S APPLICATION FOR PAYMENT
Application is isiade br payment, as shown below, in co,u~etionwith the Contract.
Continuation Sheet, AlA Document 010), is attached,

I. ()fllGIfl,\j. COWl RACE S UKI
2. Net change by Cheu,ge Orders
3. CON tRACT SUM TO DATE (t.ii~I * 2)
4. 10 FAI. UtJMPLE1TU .t S I ORE!) 10

A I E (Column0 on 0703)
3. R ElAINAGE

a. ID % CompletedWork
(Colwiiri I) + E on t~i7tt3)

b. % olStm.rcd P’tntennl
(Cohonn F on tilt)))
Total ltd outage (Liu~sS a + SbOr

lotal in Colonsus I olOlO))
6. TOTAL EARNED LESS RETAINACII

(Liu~I Less Lij~5 Total)
1. LESS PREVIOUS CER’liFiCAiES VOlt

PAYMENt (Lirc 6 fron, prior Cerlilkate)
8. CURRENT PAYMENE DUE
9. I3ALANCE TO FINISh, INCLUDING

RETAINAGEm,t ire 3 hess lime 6)

l’ItOJtjCI’NOS.:

CONIItACU DA’Ifl: 1/31(02

Distribution to:

I jOWNER
LIII ARC! IITECE
I JCON111ACTOIt

The uouierslgued Contractor certifles tutu to the best of the Coinrucior’s knowledge,
infl,nnntion and belief the Work covered by this Application for I’nyincnt has been
completed it, accordnncc with the Contract Documents, (lint nil aniounts have been paid by
the Contractor for Work for which previous Cenirucntcs for I’oyiiieiut were issued and
payments received from the Owuer, and that cntrcnt jinyinent shown herein is now due.

AMOUNT CElurinEl) S 72, 97’1— ~
(iI((nch exjilmummthon if amount ccci jilt4 dj/lèrsfroni time amount applied. Initial al/figures on this
A~’plicatiori and omit/me Coriti,iuoiion S/jul thai are c/range.! in conform with the amount cerifiied.)
AitCi liTt;CT:

fly: — - Dale: ______________

ibis cificnteshegotlahle. list AMOUNT CEREIFIEL) is poyable oudy to the
Contractor iwnied herein. issuamee, payntent awl acceptance at payment are without

1’rejuudice to any rights of the Otvmtr or Contractor nuclei this Contract.

\Vninnne, I Inwaji 96792-0837

l:Itor~tCON IBAClOIt: \‘IA AItCIIFftCT:

Wniatnac, I lawnil

Mililani, Hawaii 96789

I4!A !X)CUA4ENTG702 PAGE (of 2

AI’I’LICA’IlON NO. 3

PEItIQI) ‘10: 6/30/02

PAGES

S 182 9t)thtJO
__________________ CONtitACiolt:ADDS _________________

S

S

18,031

S i90,2’tLOO
S I 80,306tH)

S 18,031.00
S 161,215.00

$ - 89,70ltU)
S ~ 00
S 27,967.00

Date: - —

Stntb’~,f: County tiE

.Si,hscr bed nod s ivmi ri to he fore inc this day of
Notary l’ohlic:
My Commission expires:

ARCHITECT’S CERTIflCATE FOR PAYMENT
lit accordance with the Contract Docunicitti, based on on~sitcobservations and the data
coinprisitig the application, the Architect certifies to the Osvrcr that to the best of (he
Architect’s ktuwledge, information aral belicIthe Work has progressed as indicated,

the quality cml the Work is in accordance with tile Contract Documents, and the Contractor
is entitled to payment of time AMOUNT CEItTII’ltit).

CHANGE OItL)EIt SUMMARY ADDITIONS DEDUCTIONS
Total changes approved

months by Owm~r

Total approved (lii Month

TOTALS

57,342.00

. .

$1,342.00

NET Ci IANGES by Change Order 57,342.00

tIi

k
-4

H
AlA DOZUMtJIT GIO2 II APPLICATIQI1 AmID crjmtitrtcArIoIi FOR PAYMFJIT 1) 1992 L011t014 a AlA tu 01992

qeers may obtain validation of this document by requesting a completed AlA Document D401
~i ~ IFISTITUIL OF ARCIImr(crs, 1735 UCW YORK AVE.. 11W., wAsuuncron, DC 200065292

Certification of Document’s Authenticity from the Licensee.



APPLICA’FION NO:
M’I’LICAl ION DÁIL

PERIOD 10
ARCHITECT’S PROJECT NO:

I!
WORK CUMFEtTtflr”

t’,~s7 at 2

3
6/20/02

6/30/02

FItOM I’ttisVRJU~I
API’LICATION

(0+!!)

I t Its ttItttju

IT I - Ha
MA I tjIktAl.S
I’ttESENtLY

SITOItEt)
(N(it’ IN
I) OR It)

CONTINUATION SHEET AlA DOCUAIEN’l 6703

AlA IMummiermi 0102 Al’i’i 1CMION ANDCLI4 III ICA LION I Ott PAYMLNI • containing

Ccmnlrietor s cugned crrtmht~tuou~ms nltadicd

In tabulations below. amounts nrc stated to (lie nearest dollar.
Use Colutnit I on Contracts “here variable retainage for litic ilenms tnny apply.

Ii C t)
iWo-~Ctttu’tloWt):vt,RK gcnl~nurur

140 VALUE

Demnolit ion
2 Conctet&CMu
3 Tcrnmitc treatnient
4 Plumbing mel concrete saweut
5 Electrical
6 Itougit training - interior

7 Walk W01 andrnihutg

K Flat roof area

9 Sheet nietat
It) Walk way tlcoring

II ltoolhtg
11 Dmn~all/acoustic spray
I) Iloots and ft nines/fl mush Inhve

¶4 Windows
15 Stairway tailings
16 interior flooring

I? A.C, & venl and cud
18 h’aintitig
19 Access III!
20 General requirements

21 C.0.Wl

$5,461 00

$11,740 00
54,91500

$11,740 00
SS 16 00

5902 00 5902 t~)
$8,564.00 57,279.00 5857.00

515 15600 $11 36700 33,78900
$171500 S471500

515,34600 $1227700 $306900
55,846.00 55,846,00 -

$2,876.00 $1,726.00 $1,150.00
$8,966.00 - -

$1,804.00 $1,624.00 $180.00
$15,396.00 $12,317.00 $3,079.00
$I0,717.0t) . $10311.00

$4,210.00 $2,105.00 $2,105.00

$3 609 00 $3 609 00
$2,395 00 $2,395 00

$13,798.00 $11,938.00 $2,760.00

$11,700.00 - $14,100.00

$25,861.00 - $25,861.00
$10,838 00 57,04500 $3,251 00

$1,342.00 $4,772.00 $2,570.00

It) ~AI.
COMPLEtED
ANDStORED

.1(1 DATII
(I)’ ti1F)

$5,461 00

511,74000

$902.00

$8,136.00

$15,156.00

SI,? 15.00
$15,346.00

$5,846 00

$2,876.00

$1,804.00

$15,396.00

$10,717.00

$4,210.00

$3,609 00

$2,395 00

$13,798.00

$14,700.00

$25,86t~00

$10,296.00

$7,342.00

It
IIALANCIi )tIiIAINAtJE

(U + C) ‘10 FINISH (It’ VARIABEF
(C-U) RATE)

100.00%

100.00%

100.00%

95.00%

100.00%

100.00%

100.00%

100.00%

11)0.00%
0.00%

100.00%

100,00%

100.00%

100,00%

100.00%

100.00%

100.00%

100.00%

100.00%

95,00%

100.00%

t~RANDTOTALS $190,242.00 $99,668.00 $80,638.00 - $180,306.00 95.00%

Users may obtain validation or this document by requesting of (lie license a cotuplated AlA Documutetit 0401 - Certiricatlon of Document a Authenticity I!
0703.1992

- Alt DOCUMEmIT Gb) - CONT’iIuJAlIOrI ShEET FOR 0107 . 1992 EDITION. ALt. 05992
Alitnittit JlStTIUIE or AacrtriEcTs. 1735 HEW ~OflKAVEtIcJE. NW. wASItIrtoroIt, oc. 20000.5232



nva,co (or: .imjly I . 31 200

EXHIBIT

C.~scnct,nn

A. Salaries and Frtng, 9,.nerltS

Pay P,(tod Ending: 0711 51:0CC

C e~’n[’l..njccv\al.’c’)
Giber

Total Satanes

Iaxes/Aszessn,enta
- Medtcal Coverage
• Subtotal satanesdFonges (or Pay Pertod

Pay Period Ending: 07/31/2000

(cit.
1

ito
1

a~. nawt)
Ctrier
- lomat Satar~es

Taxes/Assessments
Medical Ccveflçe CL
Subtotal SatarteslPringes icr Pay Peñcd

— lath Seedan A Cast 6,108.61 3.C54.3~ 3.054 31 . 6.10851

— Total Secilon B Cast

C. Cast Prorarad by Usag.

Phone . ,cxx - ~ôQ~X 07/13/2000
aisle Casts
Long ClstanceAisag.
Toia(

FaxLine. )Q(X-?($.X% 07(19/2000
Easc Casts
Long Distance Charges
Total

Nextat ~ctt
L’saçe Charges
AccessFees
OTher Charges and C;Sts
Taxes,FeesAssessments

P.EAO Prcqran
F?! .~mt

C:t~er Q::er

Saiam~

2,500.00

2,50000

227.SO

1727,50

Satam7

2,500.00

2. $0000

220.81
660.30

3,381.11

F?! 2rnt F?’ .S,r~ F?

0.50 1250.00 0.50 1,250.20 •
• 1.20

120

522.20

L52~:050 125000 0.50 1,25000 . .

1~3,7! 113.75 . ~‘t~

1,363.75 1,363.75 . 27:7.50

0.50 1.250,00 0.50 1,250.00 . . 1.00 2.520,00

050 1,250.00 0.50 1,25000 . . . 1.00 242000

110.41
330.15

1550.55
‘

-

11041
330,15

¶59056

.

.

.

220.31
8E0,2C

3381.11

B. Other Cast Prorated by Position Fit . 0.50 050 , . ‘ 1.pO

Cmcs Rental
Business SeMen

520,00
1,200.00

0.50
0.50

250.00
620.00

0.50
0.50

250.00
Eco.O0

-

.

.

-

.
1.C0
1.20

CPA 1,430.20 0.50 flS.10 0.50 755.10 . . ~Ø
Maul Gateway Ser4ess 20.78 0.50 ¶029 0.50 10.39 . - 1.00
New tec.” Imagir.; 46.37 0.50 23.3-4 0,50 2244 - . 1,00
P,stage . 23.30 0.50’ 11.90 0.50 1190 . . 1.00
VTSAC~t2Max 4059 0.50 20,30 0.50 20.30 . . 1.00
‘/ISAC~CsMax 41.65 0.50 20.33 0.50 20.83 - . 1~00
v;SA.campusA 2503 050 13.02 050 13,02 - 1.00
Vt5A4(in~o’s ‘ 255: 0.50 12.76 0.53 1276 . . 1.00
VISA.Xinke’s ‘ 41,25 0.50 2053

,

0.50 2063 . T - lea

0711312200

339169 1,55835 1,538.35 . 33~$;

57.24 050 26.62 050 28.52 - . 1.00 5T.2~
42.56 . . 1.00 42.56 . . 100 ‘2.5~
99.80 2t5 71.18 . 55.30

5379 0.50 26.90 030 26.90 . . 1.00 53.79
4.71

5150
‘ ‘ 1,00 4.71 . . ion 4,71

25.80 3161 ‘ 56.52

243:4

243,2~

050 1:1.5: 050 121.6: . - ion 2c:~

121.52 121.52 . ~34

4 177.14 224,41 . 401 54

990&84 3,929.79 4,977.06 . 9,905,34

— Total Section C Costs

0. Grand Totat Alt Casts



XYZ CORPORATION
PAYROLL

ESGContract#______________

Draw Number 25

ReportingPeriod: ______________________ CDBGMATCHING FUND

Ee
No. Description

Reporting
Period
Wages

ESGWAGES Prior Draws

Total
Contract
Budget Budget

Balance% Sup. Sup. Sup.

ExecutiveDirector
Directorof Programs
Directorof Finance
HumanResourcesDirector
HR Payroll Coordinator
Adm. BusinessManager
Adm. Bookkeeper
AccountsReceivableClerk
Adm, Asst.
Receptionist
ClericalAssistant

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0,00
0.00
0.00
0.00

Total ProratedAdm. Payroll 1,700.00 0.00 0.00 0.00
664
239
242
525
599
555
122

Var.
Var.

ProjectDirector
ProjectBookkeeper
Clerical
Maintenance
Res. Coordinator
Rehab.Spec.
FoodManager
Res.Aides
ReliefStaff

2,385.00
1,555.00
1,100.00
1,080.00
1,670.00
1,435.00
1,315.00

11,905.00
1,500.00

0.00000%

29.94012%
34.84321%
76.04563%
43.25914%

0.00

500.00
500.00

1,000.00
5,150.00

5,600.00
0.00
0.00
0.00

12,000.00
12,000.00
13,000.00

127,900.00
0.00

5,600.00
0.00
0.00
0.00

11,500.00
11,500.00
12,000.00

122,750.00
0.00

Total ProjectPayroll 23,945.00 29.86010% 7,150.00 0.00 170,500.00 163,350.00
TOTAL SALARIES & WAG]~ 25,645.00 7,150.00 0.00 170,500.00 163,350.00

PayrollTaxes
FringeBenefits

2,975.00
2,667.00

27.86555%
27.59655%

829.00
736.00

19,778.00
17,559.00

18,949,00
16,823,00

TOTAL TAXES & FRINGE 5,642.00 1,565.00 0.00 37,337.00 35,772.00

TOTAL PERSONNEL COSTS 31,287.00 8,715.00 - 207,837.00 199,122.00

DECLARATION
I declarethat this report, includingany accompanyingschedules
or statementshasbeenexaminedby meandto thebestofmy ESG
knowledgeandbelief is a true, correctandcompletereport,made Draw # 25
in good faith for the reportingperiodstated.

By:
Signatureof PayrollPreparerorAccountant Date



STATE OFHAWAII — DEPARTMENT OF TAXATION

TAX CLEARANCE APPLICATION
PLEASE TYPE ORPRINT CLEARLY

__________________ (PLEASE PRINT CLEARLY)

HI 96817

2. TAX IDENTIFICATION NUMBER(S): (Complete applicable ID numbers)

HAWAII TAX ID # W

FEDERALEMPLOYERID #

(FEIN)
SOCIAL SECURITY#(SSN)

FORMA’~

(REV. 2006)

1. APPLICANT INFORMATION:

Applicant’s Name

Address

Ctty/Statelzip Code Honolulu,

DBNTrade Name

3. APPLICANT IS A/AN: (CHECK ONLY ONE BOX)

o CORPORATION 0 5 CQRPORAtION ~ TAX EXEMPT ORGANIZATION
0 INDIVIDUAL 0 PARTNERSHIP 0 ESTATE 0 TRUST
o LIMITED LIABILITY COMPANY 0 LIMITED LIABILITY PARTNERSHIP

o Single Member LLC disregarded as separate from owner, enter owners FEIN/SSN
0 Subsidiary Corporation; enter parent corporation’s name and FEIN________________________________

4. THE TAX CLEARANCEIS REQUIREDFOR:

~ CITY, COUNTY, OR STATE GOVERNMENT CONTRACT IN HAWAII *

o REAL ESTATE LICENSE 0 CONTRACTOR LICENSE
0 FINANCIAL CLOSING 0 PROGRESS PAYMENT
C HAWAII STATE RESIDENCY 0 FEDERAL CONTRACT

o SUBCONTRACT 0 OTHER

0
0
C
0

LIQUOR LICENSE *

BULK SALES**
PERSONAL
LOAN

5. NO. OF CERTIFIED COPIES REQUESTED:

Director of Finance
PRiNT NAME . PRINT TITLE: Corporate Officer, General Padner or Member, lndMdual (Sole Proprietor), Trustee, Executor

5/19/08 ‘ ( 808)
TELEPHONE

( 808 )
FAX

6. SIGNATURE:

DATE

POWER OF ATTORNEY. If submitted by someone other than a Corporate Officer, General Partneror Member, Individual (Sole Proprietor), Trustee, orExec-
utor, a power of attorney (State of Hawaii, Department ofTaxation, Form N-848) must be submitted with tis application. If a Tax Clearance is required from
the Internal Revenue Service, IRS Form 8821, orIRS Form2848’s also required. Applications submitted without proper authorization will be sent to the
address of record with the taxing authority. UNSIGNED APPLICATIONS WILL NOT BE PROCESSED.
PLEASE TYPE OR PRINT CLEARLY — ThE FRONT PAGE OF ThIS APPLICATION BECOMES THE CERTIFICATE UPON APPROVAL.
SEE PAGE 2 ON REVERSE & SEPARATE INSTRUCTIONS. Failure to provide required information on page 2 of this application or as required in the sepa-
rate instructions to this applicadon will result in a denial of the Tax Clearance request.

EXHIBIT 5

* IRS APPROVAL STAMP IS ONLY REQUIREDFOR PURPOSES INDICATED BY AN ASTERISK.

** AITACHFORM 0-BA, REPORTOF BULK SALE OR TRANSFER

(Page 1 of 2)



EXHIBIT 6

NON-GRATUITY AFFIDAVIT
(A releaseform to be executedandfiled by

Sub-Recipientbeforefinal paymentis made.)

Sub-Recipient ________________________________

ContractNo. _______________________________________

CITY ANT) COUNTY OF HONOLULU )
)

STATEOF HAWAII )

The undersignedhereby certifies that he/sheis the
______________________________of ____________________________________________

(title) (nameofpartnershipor corporation)
that in connectionwith theabovecontract/project,he/sheor its officers,representatives,agents,
contractors,subcontractorsor employeeshavenot givenor madeany agreementto give any
City andCountyof Honolulu employee,theemployee’srelativesor agentsanygift ofmoney
or otherwise,or anythingofvalue; hasnot beeninfluencedby theCity andCounty of Honolulu

employee,theemployee’srelativesor agentsin therentingor purchasingof anyequipmentor
suppliesof any naturewhatsoever.

Subscribedandswornto beforeme
this _______ dayof ______________, 20_

Notary Public, StateofHawaii

My commissionexpires:



EXHIBIT 7

CERTIFICATION OF COMPLIANCE FOR FINAL PAYMENT
(Reference §3-122-112, lIAR)

Reference: _____________________ _________________________

(Contract Number) (IFBIRFP Number)

affirms it is in
(Company Name)

compliance with all laws, as applicable, governing doing business in the State of Hawaii to
include the following:

1. Chapter 383, HRS, Hawaii Employment Security Law — Unemployment
Insurance;

2. Chapter 386, HRS, Worker’s Compensation Law;
3. Chapter 392, HRS, Temporary Disability Insurance;
4. Chapter 393, HRS, Prepaid Health Care Act; and

maintains a “Certificate of Good Standing” from the Department of Commerce and Consumer
Affairs, Business Registration Division.

Moreover,
(Company Name)

acknowledges that making a false statement shall cause its suspension and may cause its
debarment from future awards of contracts.

Signature:

Print Name:

Title: _________

Date: _________

SPO Form-22 (11/03)



RECIPIENTISUBRECIPIENT ONSITE MONITORING REPORT

Date of onsite monitoring: _____

Time period covered by this report: From _____ To _____

(should not exceed a 12-month period)
Date of previous monitoring: _____

A. Project Data:

1. Project name:

2. Recipient/Subrecipient name:

3. Type of fund (CDBG, HOME, HOPWA, ESG): ____

4. Contract number and date:

5. Amendment number (if applicable) and date: _____

6. Grant/loan amount:

7. Provide regulation under which this project was deemed an eligible
activity, i.e., 570.201 or if not known, indicate if funds were provided
for property acquisition, public facility acquisition or improvements, provide
services, economic development and etc. _____

8. Provide the CDBG national objective, i.e., 570.208 ____ or if not known,
indicate if it is an area benefit, limited clientele, housing or job creation
activity, ______

B. Performance:

1. Implementation Schedule

a. Briefly summarize the schedule implemented by the
recipient/subrecipient and the time of performance specified in the
contract,

b. Describe the recipient’s/subrecipient’s performance under the
schedule. (Add additional sheets and supporting documents if
necessary.)

c. If applicable, how many of the units/jobs specified in the contract
has the project produced? _____ How many were projected?

Rev. 6/2007 - 1 -



d. What percent of the project is completed? _____ What percent
was projected? ______

2. Expenditures
a. Briefly describe the expenditure schedule established for this

project.

b. What is the project’s cumulative expenditure to date? _____

c. Is this project meeting its expenditure schedule? _____

If no, please explain the reason for any delays and the impact on
expending the funds on a timely basis.

3. Recipient/Subrecipient Agreement
a. Provide a detailed description of the activities that the

recipient/subrecipient was required to perform as identified in the
Scope of Work of the Agreement.

b. Describe the recipient’s/subrecipient’s performance in carrying out
the activities identified in the Scope of Work. (Add additional sheets
if necessary.)

c. Has the recipient/subrecipient contracted out any of the activities
identified in the Scope of Work to another party? _____

If yes, describe the procurement process that was used.

d. Does the recipient/subrecipient have procurement policies and
procedures? Briefly describe them.

e. Were the proper procurement procedures utilized according to their
policies and procedures?

f. Describe any evidence of conflict of interest, if applicable. _____

g. Was pro bono work done prior to the initial, e.g., funding application
stages ofthe project? _____

If yes, please provide details. _____

C. Budget
lsiWas a budget adjustment necessary? _____

If “Yes,” provide the justification, amount, cost category and when it was
needed.

Did the adjustment require an extension? _____

If yes, please explain any impact on meeting the expenditure projections.

D. Financial Records and Transactions
1. Were you given access to the project’s financial records? ______

2. Where were the financial records located? ______

3. Describe any problems that affected the timely submission of requests for
payment.

Rev, 6/2007 - 2 -



4. Name and title of individual(s) authorized to disburse funds (sign checks).

5. Are CDBG funds disbursed within three working days? _____

Explain the procedure being utilized. _____

(Attach a record of disbursing funds if payment requests are not being
processed on a reimbursable basis.)
If “No,” what is the average time taken to disburse funds? _____

(Attach a record of disbursing funds if payment requests are not being
processed on a reimbursable basis.)

6. Are other HUD funds (HOME, ESG, HOPWA) disbursed within three
working days? _____

(Attach a record of disbursing funds if payment requests are not being
processed on a reimbursable basis.)
If “No” what is the average time taken to disburse funds? _____

(Attach a record of disbursing funds if payment requests are not being
processed on a reimbursable basis.)

7. What is the date of the most recent audit submission to the City? _____

Was it submitted on a timely basis (i.e. within 30 days of receipt)? _____

If No, please explain. _____

8. Were there any current findings or findings continued from a previous
year? _____

If yes, did you issue a letter to the subrecipient asking for timely corrective

action on any noted deficiencies? _____

If No, please explain? _____

9. What is the current status of the findings and when does the subrecipient
expect the matter to be resolved? _____

Please attach copies of all correspondence regarding this issue.
E. Labor Standards (for construction activities only)

1. Date of last monitoring: _____

2. Date deficiencies corrected: _____

3. Describe all pending deficiencies and any problems/delays in resolving
outstanding issues: ______

F. Direct Beneficiary Data
All activities whether it is for construction, service/operating, etc. will require
beneficiary data.
1. Which program funds are being used (CDBG, HOME, ESG, HOPWA)?

2. Describe the type of documentation used to verify income eligibility (attach
sample intake form):

NOTE: Income eligibility is riot required only if the clientele serviced is
exclusively abused children, battered spouses, elderly persons, adults
meeting the Census’ definition of “severely disabled,” homeless persons,
illiterate adults, persons living with AIDS, and migrant farm workers.
However, documentation regarding program eligibility is required.

Rev. 6/2007 - 3 —



3. Describe the location and accessibility of beneficiary data: _____

4. Did the files contain worksheets that confirmed the direct beneficiary data
that the recipient/subrecipient reported to the City? _____

Please explain. _____

If no, please explain. _____

5. For area benefit activities, where are the services being provided?

How was the service area determined to be low- to moderate-income (i.e.,
census data, mapping info, etc.)?

G. Project Status Report, Evaluation, and Other Remarks/Concerns:
Describe the status of work at the site. Evaluate the project’s progress,
including noteworthy accomplishments, foreseeable problems/delays and
planned responses, etc. _____

H. Recommendations/Follow-Up Action taken to correct any problems identified:

________________________________________ Date:
Project Officer

_________________________________________ Date:
Director, Department of Community Services

________________________________________ Date:
Federal Grants Coordinator

_________________________________________ Date:
Director, Department of Budget and Fiscal
Services

cc: Project File
RecipientlSubrecipient
Federal Grants Unit

Rev. 6/2007 - 4 -



ANNUAL IDIS UPDATE REPORT
CDBG STATUS/COMPLETIONDATA

FISCAL YEAR ‘08

1. NAME OF ORGANIZATION:

2. NAME OF PROJECT:

3. HUD ACTIVITY NUMBER:
(City will complete)

4. ACTIVITY STATUS CODE: 1 Cancel

5. ADDRESS:

6. REPORTING PERIOD: 7/1/07through 6/30/08

7. IS THE ORGANIZATION:

a. FAITH-BASED
b. AN INSTITUTION OF HIGHER EDUCATION
c. NEITHER

8. ACCOMPLISHMENT DATA:
Actual: Type 1 People Units

9. (FOR CIP PROJECTS) OF THE PERSONSASSISTED, ENTER THE
NUMBER THAT:

a. Now haveNEW accessto this type ofpublic facility or infrastructure
improvement:

b. HaveIMPROVED access:

c. Are now servedby a public facility or infrastructure that is NO LONGER
SUBSTANDARD:

10. ACCOMPLISHMENTS / STATUS DURING THE REPORTING PERIOD:
(Providea narrativeofyour accomplishmentsover thepastyear.)

11. DIRECT BENEFIT DATA (LOW & MODERATE-INCOME BENEFICIARY.
DO NOT USEPERCENTAGES.)

a. Countsby householdsorpersons(H/P)?

1



IT

For housingactivities,pleaseusehouseholds.

Pleasenotethatthe total numbersfrom h, dande shouldmatch.

b. Total numberbenefitingfrom activity:

c. Total numberof female-headedhouseholds:

d. Ethnic category:

Hispanicor Latino

Non-Hispanicor Latino

e. RacialCategory:
SingleRace Multi-Race

White AmericanIndian1

AlaskanNativeandWhite

Black/AfricanAm. AsianandWhite

Asian Black/African American
And White

AmericanIndian/ AmericanIndian/Alaskan
AlaskanNative Nativeand Black/African

American

NativeHawaiian/ Other

OtherPacific Islander

TOTAL ALL CATEGORIES

11 PresumedBenefit?(Y/N) If “yes”, skip to 11g. If “no”, continuebelow.
Presumedbeneficiariesincludehomeless,abusedspouses,abusedchildrenanddisabled.

Total Low/ModerateBeneficiaries:
Numberofpersons/households,SI%-80%ofthemedianfamily income.

Total Low IncomeBeneficiaries:
Numberofpersons/households,31%-S0%ofthemedianfamily income.

Total ExtremelyLow IncomeBeneficiaries:
Numbera/persons/households,0-30%ofthemedianfamily income.

g. Multi-Unit Activity (Forhousingactivities): Numberof Units Completed

Total

2



Occupied
OccupiedLow/Mod

h. ForJobCreation/RetentionActivity (LMJ):

Total JobCount TotalHours % Low/Mod
Expectedto Create:

Expectto Retain:

Actually Created:
Actually Retained:

i. Numberof bedscreatedin overnightor otheremergencyhousing(if applicable):

12. FUNDING SOURCESAND AMOUNTS: (EXPENDED DURING REPORT
PERIOD)

CDBG:
OtherFederal:

StateGovernment:
Private:

Fees:

Other:

TOTAL: $0.00

13. FUNDING SOURCESAND AMOUNTS: (EXPENDED DURING PROJECT
TO DATE)

CDBG:

OtherFederal:
StateGovernment:

Private:
Fees:

Other:

TOTAL: 0.00

Submittedby: Date:

FOR CITY USE ONLY

ApprovedBy:

ProjectOfficer (City) Supervisor(City)



Affirmative Fair Housing U.S. Department of Housing 0MB Approval NO. 2629-0013
~ and Urban Development (exp. 1/31/2010)

iviar e ing IIIVI .an — Office of Fair Housing and Equal Opportunity
Multifamily Housing
Ia. Applicant’s Name, Address (including city, State & Zip code) & Phone Number Ic. Project/Contract Number Id. Number of Units

le. Rental Range if. Type of Housing

From $ Elderly Family

To $ M,xed (Elderly/Disabled)

1g. Approximate Starting Dates (mm/dd/yyyy)

Advertising

Occupancy

lb. Development’s Name, Location (including City, State and Zip code) lh. Housing Market Area ii. census Tract

Ii. Managing Agent’s Name & Address (including City, State and Zip code)

2. Type of Affirmative Marketing Area (check all that 3. Direction of Marketing Activity ~lndicatewhich group(s) in the housing market area are ‘east
a I ) likely to apply for the housing because of its location and other factors without special outreach

a Plan New Update e 0 5
Reason for Update White American Indian or Alaskan Native Asian

— Black or African Amencan Native Hawaiian orOther Pacific Islander
b. Area Hispanic or Latino Personswith Disabilities Families with Children
— White (non-minority) Area . Minority Area

Mixed Area (with % minority residents) - . Other . ..~ Specify _________ ______

(e.g. specific ethnic group, religion)
4a. Marketing Program: commercial Media (check the type of media to be used to advertise the availability of this housing)

Newspapers/Publications -— Radio TV Billboards Other (specify)

Name of Newspaper, Radio or TV Station Group Identification of Readers/Audience Size/Duration of Advertising

4b. Marketing Program: Brochures, Signs, and HUD’s Fair Housing Poster

(1) Will brochures letters or handouts be used to ~ Yes No If Yes attach a copy or submit when available

(2) For developmentsitesign, indicatesignsize x Logo type size x _______ Attacha photographof signorsubmitwhen available.

(3) HUDs Fair Housing Postermustbeconspicuouslydisplayedwhereversales/rentalsandshowingstakeplace. Fair Housing Posterswill bedisplayedin

the RentalOffice Real EstateOffice — Model Unit — Other (specify)

Previouseditionsareobsolete PageI of 4 ref. Handbook8025.1 form HUD-935.2A (8/2006)



4c. Marketing Program: community Contacts. To further inform the group(s) least likely to apply about the availability of the housing, the applicant agrees
to establishand maintaincontactwith the groups/organizationslisted below which are locatedin thehousingmarket area. If more space is needed, attach
anadditionalsheet. Notify HUD-Housing of anychangesin this list. Attach a copy of correspondenceto bemailedto thesegroups/organizations.(Provide
all requested information.)

Group Approximate Date

Name of Group/Organization Identification (mm/dd/yyyy) Person Contacted (or to be Contacted)

Indicate the specific function the Group/Organization will
Address & Phone Number Method of contact undertake in implementing the marketing program

5. Future markeing Activities Mark the box(es) that best describe 6. Experience and Staff Instructions (See instructions)
marketing activities to fill vacancies as they occur after the project has 6a. Staff has affirmative marketing experience.

been initially occupied. No: Yes

Newspapers/Publications Radio Community Contacts
Sb. On separate sheets, indicate training to be provided to

Brochures/Leaflets/Handouts -- staff on Federal, State and local fair housing laws and
-— TV Other (Specify) regulationsaswell as this AFHM Plan Attach a copy

Site Signs of the instructions to staff regarding fair housing

7. Additional Considerations Attach additional sheets as needed.

8. Review and Update By signing this form, the applicant agrees to review their AFHM Plan at least every 5 years and update as needed to ensure
continued compliance with HUD’s Affirmative Fair Housing Marketing Regulations (24 CFR 200.620).

Signature of person submitting this Plan & Date of Submission (mm/dd/yyyy)

Name (type or print)

Title & Name of Company

For HUD-Office of Housing Use Only For HUD-Office of Fair Housing and Equal Opportunity Use Only

Reviewing Official: Approved Disapproved (Check One)

Signature & Date (mm/dd/yyyy) Signature & Date (mm/dd/yyyy)

Name (type or print) Name (type or print)

Title Title

Previous editions are obsolete Page 2 of 4 ref. Handbook 8025.1 form HUD-935.2A (8/2006)



Public reportingburdenfor this collectionof information is estimatedto average3 hoursperresponse,includingthe time
for reviewinginstructions,searchingexisting data sources,gatheringand maintainingthe data needed,and completing
andreviewing the collection of information. This agencymay not collect this information, andyou arenot requiredto
completethis form, unlessit displaysa currentlyvalid Office ofManagementandBudget(0MB) control number.

The Affirmative Fair HousingMarketing(AFHM) Planis usedto ensurethat insuredandsubsidizedmultifamily housing
projectsare taking necessarystepsto eliminatediscriminatorypracticesandto overcomethe effectsof pastdiscrimination
involving Federallyinsuredandsubsidizedhousing. No applicationfor any housingproject insuredor subsidizedunder
the Departmentof HousingandUrbanDevelopment’s(HUD) housingprogramscanbe fundedwithouta HUD approved
AFHM Plan (Seethe “Applicability” section in the instructionsbelow.) Multifamily housingprojectsmust havean
updatedAFHM Plan in effect for the life of HUD’s mortgageinsurance. The responsesare required to obtain or retain
benefitsunder the Fair I-lousing Act, Section 808(e)(5) & (6) and 24 CFR Part 200, SubpartM. The form containsno
questionsof a confidentialnature.

Applicability: This form is to be completedby all insuredorsubsidized:multifamily housingprojects.

Eachapplicantis requiredto carryout an affirmative programto attractprospectivetenantsof all minority and
non-minority groups in the housing market arearegardlessof their race,color, religion, sex, nationalorigin,
disability, familial status,or religious affiliation. Racial groups include White, Black or African American,
American Indian or Alaska Native, Asian, Native Hawaiianor Other Pacific Islander. Othergroups in the
housingmarket areawho may be subjectto housing discriminationinclude, but arenot limited to, Hispanicor
Latino, personswith disabilities, families with children, or personswith different religious affiliations. The
applicantshall describein the AFHM Plantheproposedactivities to be carriedout during advancemarketing,
where applicable,and during all rent ups.. The affirmative marketingprogramalso should ensurethat any
group(s)ofpersonsordinarily not likely to apply for this housingwithout specialoutreach(SeePart 3), know
aboutthe housing,feel welcometo apply andhavetheopportunityto rent.

INSTRUCTIONS

Send completedform to: your local HUD Office

Attention:Director,Office ofHousing
Part 1-Applicant and Project Identification.
Blocks Ia thru lf-Self-Explanatory. Block Ig-the
applicantshould specif~’the approximatedate for
starting the marketingactivities and theanticipated
dateofinitial occupancy(if unoccupied).Block lh-
the applicantshould indicate the housing market
area, in which the housing will be (is) located.
Block 1 i - the applicantmay obtain censustract
location information from local planning agencies,
public libraries and other sourcesof censusdata.
Block lj the applicant should completeonly if a
Managing Agent (the agent can not be the
applicant)is implementingtheAFHM Plan.

Part 2-Type of Affirmative Marketing Plan:
Applicantsfor multifamily housing projectsshould
indicatethe statusof the AFHM Plan, e.g. new or

Previouseditionsare obsolete

update. Pleaseprovide the reasonfor the current
update. (Section7 may be usedif additional space
is needed.TheAFHM Planshouldalso indicatethe
racial compositionof the housing marketarea in
which the housingwill be (is) locatedby checking
oneofthe threechoices.

Part 3-Direction of Marketing Activity. Indicate
which group(s) the applicant believes are least
likely to apply for this housing without special
outreach. Considerfactorssuchas rent for housing,
sponsorshipof housing,racial/ethniccharacteristics
ofhousingmarketareain which housingwill be (is)
located, disability, familial status, or religious
affiliation of eligible population, public
transportationroutes,etc.

Part 4-Marketing Program. The applicantshall
describethemarketingprogramto be usedto attract
all segmentsof the eligible population,especially
those groupsdesignatedin Part 3 of this AFHM
Plan as presentin the housingmarketingareaand
are leastlikely to apply. The applicantshall state:
the type of media to be used, the names of

fonu HUD-935.2APage3 of 4 Ref Handbook8025.1
(8/2 006)



newspaper/callletters of radio or TV stations; the
identity of the circulationor audienceof the media
identified in theAFHM Plan (e.g.,White, Black or
African American, American Indian or Alaska
Native, Asian, Native Hawaiian or Other Pacific
Islander, Hispanic or Latino, persons with
disabilities, families with children, and religious
affiliation) and the size or duration of newspaper
advertising or length and frequencyof broadcast
advertising. Community contacts include
individuals or organizationsthat are well known in
the housing market areaor the locality, that can
influence persons within groups consideredleast
likely to apply. Such contacts may include, but
neednot be limited to: neighborhood,minority and
women’s organizations,grass roots faith-basedor
othercommunitybasedorganizations,laborunions,
employers,public and private agencies,disability
advocates, schools and individuals who are
connectedwith theseorganizationsand/orarewell-
known in thecommunity. Applicantsshould notify
their local HUD—Office ofHousing ofany changes
to the list in Part4c of this AFHM Plan.

Part5-FutureMarketingActivities. Self-
Explanatory.

Part6-ExperienceandStaff Instructions.
6a. The applicant should indicate whether

he/she has had previous experience in
marketinghousing to group(s) identified as
leastlikely to apply for thehousing.

6b. Describe the instructions and training
provided or to be provided to rental staff.
This guidance to staff must include
information regarding Federal, State and
local fair housinglawsandthis AFHM Plan.

Copiesofany written materialsshouldbe submitted
with the AFHM Plan, if such materials are
available.

implementing the AFHM Plan, and for reviewing
andupdatingthe Plan at leastevery 5 years. HUD
may monitor the implementationof this AFHM
Plan at any time and requestmodification in its
formatorcontent,wheredeemednecessary.

Notice of Intent to Begin Marketing. No later
than 90 days prior to the initiation of rental
marketingactivities, the applicantwith an approved
AFHM Plan shall submit notice of intent to begin
marketing. The notification is required by the
Affirmative Fair Housing Marketing Plan
ComplianceRegulations(24 CFR Part 108.15). It
is submittedeitherorally or in writing to theOffice
of Housingin theappropriateHUD Office servicing
the locality in which the proposedhousingwill be
located.

0MB approval of the Affirmative Fair Housing
Plan includesapprovalof this notificationprocedure
as part of the AFHM Plan. The burden hours for
suchnotification areincluded in the total designated
for this AFHM Plan form.

Part 7-Additional Considerations.In this section
describe other efforts not previously mentioned
which are plannedto attractpersonsleastlikely to
apply for the housing

Part 8-Review and

applicant assumes

Previous editionsareobsolete

Update. By signing, the
hill responsibility for

form HUD-935.2A
(8/2006)

Page4of 4 Ref Handbook8025.1



City andCountyofHonolulu
CommunityDevelopmentBlock Grant (CDBG)

ProgramRequirementsWorkshop
August20,2008

Evaluation Form

Name(optional)_____________________________________

Is this your first CDBG technicalassistanceworkshop? Yes No

For eachquestion,circle anumberon a scaleof 1 through 5 andexplainwhy you
selectedthat number.

Poor Excellent

How would you ratethepresentations? 1 2 3 4 5

Explain

How would you ratetheusefulnessof the
informationandmaterialsprovided?

1 2 3 4 5

Explain

Did this workshopmeetyourexpectations? 1 2 3 4 5

Explain

Whatis your overall ratingoftheworkshop
(including: location,meetingroom,
PowerPoint,lengthof workshop,etc.)?

Explain

1 2 3 4 5

Werethereothertopics/areasthat you wishcouldhavebeenaddressedat thisworkshop?

Explain



Pleasehelp us...

By notbringing any drinks
(evenwaterbottles)or food into
this auditorium. We will lose
theprivilegeof usingthe
auditoriumif we do not comply.

CDBG Program
RequirementsTraining

Presented by

City and Countyof Honolulu

Departmentof CommunityServices(DCS)
Departmentof BudgetandFiscalServices(BFS)

August20, 2008

WELCOME!
VAsk questions

~Slides arein yourpacketor
in handouts(red dot)

~Keep on schedule

1



Logisticsand ImportantInfo

Bathrooms

•Cell phoneson silentplease
RefreshmentsSTAY

OUTSIDEof auditorium

“Getting to Know You...”

Our friendsat HtJD
providefundingto the
City.

TheMayor andCity
Councilappropriate
your fundingthrough
theannualbudget
process.

nan

“Getting to KnowAll About You...”

Dept of Budgetand
FiscalServices

TheFederalGrants
Branchadministersthe
CDBGprogram
Thefiscal folks are

importantpeopleto
know—theysendyou
your checks!

2



“Getting to Like You,
Gettingto HopeYouLike Me...

Dept.of Community Services
A project managerwill be assignedto you from
the CommunityBasedDevelopmentDivision.

What’s next?

Your projectofficer:
• Is your primarycontactwith theCity
• Is the first oneyou askif you havequestions
• Will helpyou getyour CDBG funds
• Will helpyou comply with theCDBG
regulations

CDBG/HOME Program
Overview

JoeNose,Planner
FederalGrantsBranch

Departmentof BudgetandFiscalServices
(DBFS)

.3



TOPICS

oCDBG TimelinessTest

oThis Year’s Schedule

oNext Year’s Schedule

~J~E,:.flCDBG Timeliness
______ Test

On 4/30/09,the City may not have more
than 514.5million CDBG available.
Failing timeliness meansinefficient useof

CDBG funds.
Failing timeliness meansrisking lossof
future CDBG funds.
1 o passtimeliness,we must spend at least
SlO million CDBG.

TimelinessRatios

To pass the timelinesstest,our
timeliness ratio must not exceed1.5

o 5/2/06 — our ratio was 1.30

o 5/2/07 — our ratio was 1.32
o 5/2/08 — our ratio was 1.499

4



How closewas it?

• Maximumbalance:

• Actualbalanceon 5/2/08:

Timelinessratio:
• Wemadeit by:

$1 5,055,297.50

$1 5,044,783.45

1.499
$ 10,514.07

To Passthe TimelinessTest

Goal is toexecutecontractsby 11/14/2008.

• Provideprojectedexpendituresby month.

• Communicateproblemswith projectofficer.

• Fewertimeextensionson contracts.
• SpendCDBGdollars first.

THE BOTTOM LINE:
UseIt or LoseIt!

If theCity doesnot expendapproximately
$10 million by April 30, 2009, and fails
BUD’s timelinesstest,

we may besubjectto a

Workout Agreement and
we may losethefunding
that the City fails to spend.

I,

5



This Year’s Schedule

Aug 6,2008- Dateof grantagreement
betweenCity & HUD

• Nov 14, 2008—Coal dateto execute
your contract

• Apr 30, 2009 — Timelinesstest
July — August,2009— .&nnual
PerformanceReportdue

Next Year’s (FY10) Schedule

Deadline to submit new
funding applications is
Friday, August 29, 2008,
4:00 pm

Questions?

Is

6



Pleasehelp us.

By notbringinganydrinks
(evenwaterbottles)or food into
this auditorium. We will lose
theprivilegeof usingthe
auditoriumif we do notcomply.

SubrecipientAgreements
(Your contract)

StephanieOn, Planner

Community BasedDevelopmentDivision

Department of Community Services(DCS)

ContractExecutionFlowchart

±
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JustA Reminder...

• You cannotincur costsor
pay for expensesUNTIL
you receivea NOTICE TO
PROCEED from the City

• If you do, thesecostswill &~4~S
NOTbe reimbursedwith ~
CDBG funds

22

The Sub-Recipient
Agreement

Monthly Progress
Reports

arerequiredby your contract.

Provideto theDepartmentof
CommunityServicesanarrative
reportdescribingprojector
programactivities,including
financialactivity

S



QuarterlyReports
on Beneficiaries

will alsobe Requiredfor
PublicServiceprojects

Pleasehelp us...

By notbringing any drinks
(evenwaterbottles)or food into
this auditorium. We will lose
the privilegeof usingthe
auditoriumif we do notcomply.

Environmental Review

Keith lshida

BranchChief
Departmentof CommunityServices(DCS)

9



How is Your ProjectGoing to
Affect the Physicaland/or

Human Environment?

THE GOLDENRULE

NO CDBG/HOMEfunds can
becommittedor expended
prior to environmentalreview
andclearanceofany activity,
PARTICULARLY ofany
activity that wouldhave an
adverseimpact 29

Words Of Caution...
for thoseundertakingJ CDBG or HOME projects

I involving theacquisitionof

J real propertyor the
construction,rehabilitation,
or renovationof housing
and otherstructures.

10



Pleasebe awarethat
S4~. undertakingcertainactions

~‘~‘ prior to thecompletionof
anenvironmentalreview
mayconstituteaviolation
offederalCDBG and
HOME environmental
reviewrequirementsand
could resultin the lossof
funds.

Theseactions include: t
Constmction

• Demolition, relocation and conversion ofstructures
Rehabilitation and repair work, exceptas approved by
the Coy
Site specific architectural/engineering designsand
drawings

- Advertising and acceptanceofconstruction bids
• Initiating the developmentof or approving final plans and

specifications.
Acquisition of property.

Pleaseconsult with your Project Officer prior to
undertaking any ofthe above actions

________ FederalRegulations

National Environmental
PolicyAct (NEPA) of
1969, amended

24 CFR Part 58

• Established policy for the
protection of the
environment

HUH’s responseto
NEPA

• Intended to help make
decisionsto takeactions
that protect, restore and
enhancethe human
environment

• Contains procedures for
environmental review
proceduret of HUB
assistedprojects
NEI’A RelatedStatutes

and Aothorities

11



Levels of HUD
Environmental Review

> ExemptorCategoricallyExcluded ~ H:
andNOT Subjectto RelatedLaws
andAuthorities

~ CategoricallyExcludedAND Subjectto
RelatedLaws andAuthorities

> EnvironmentalAssessment

> EnvironmentalImpactStatement

ExemptActivities

• Projectsconsistingentirely of activities that will not
have a physical impact or result in any physical
changes

- Exemptfrom NEPA andotherrelatedFederal laws
and authorities(58.5)

• Examples: designcosts,studies,public services,
training and technical assistance

• Document determination of exemption

Categorical Exclusions
Two (2) Varieties

•ExcludedandNOT subjectto Sec.58.35
(a) ~,.poIje uirea review for
compliancewith otherlawsand authorities
in Sec. 58.5

•ExcludedandSUBJECTto See.58.35(b)
requiresa review’ for compliancewith
otherlawsandauthorffiesin Sec.58.5

12



CategoricallyExcludedand
NOT SubjectTo 583

• I-RID determinedcertainactivitieswill not
alteranyconditionsthatwould require
complianceunderlaws andauthorities

• Examples:Operatingcosts,economic
developmentactivities,homeownership
assistance.pre-developmentcosts for
housing

• Documentationof exclusion

CategoricallyExcludedand
SUBJECTTO 583

- Activities that do not require an environmental
assessmentunjesswananted

• Compliancewith federal laws and authorities
required

• Examples: Acquisition and rehab ofpublic
facilities and improvements, acquIsition ofvacant
land with same use

• CompleteStatutory Checklist for
compliancewith laws and authorities

The Statutory Checklist

-‘Historic Preservation Air Quality

~“ Floodplain ~ NoiseAbatement
Management ‘ Explosiveand

-“ Wetlands Protection Flammable Operations
-“Airport and Runway

v’ EndangeredSpecies Clear Zones
Toxic Chemicals CoastalZone
RadioactiveMaterials Management

v’ SoleSourceAquifers v” Farmlands Protection

In
ti



EnvironmentalAssessment

• Activities arenot exemptor categorically
excluded

• GenerallyevidentthatEIS not required

• Examples:Newconstruction,majorrehab
exceedingthresholds,conversionof land use
in acquisition,landacquisitionfor housing

• Hire aconsultant

• If finding is significant, go to EIS (

Environmental Impact
Statement

• Activity has a significant impact on the human
environment: “significant impact means
regional rather than local, long term rather
than short term, impact on unique
resources...”

• Violation of related laws and authorities
• Any developmentof 2,500 homesor infrastnjcture

to support same
• Hire a consultant
• Need FONSI in order to proceed U’

Compliancewith StateofHawaii
EnvironmentalRequirements

• In addition to FIUD requirements, compliance
with Chapter 343, Hawaii RevisedStatutes.
Environmental Impact Statement law required

• Publication in the Office of Environmental

Quality Control bulletin

• HUD clearanceonly AFTER
completion of Chapter 343
requirements

14



Requestfor Releaseof
Funds (RROF) Process

1. PublishPublicNotice—15 day
commentperiod

2. SubmitRequestfor Releaseof
Funds(RROF)to HUD 15 day
HUD commentperiod

3. ReleaseofFundsby HUD - ROF
Authority to Use GrantFunds

The Good News
The RESPONSIBLE ENTITY for environmental

review is the unit oflocal govemment(City) or State
The RESPONSIBLE ENTITY can require sob-

recipient to prepare EA or EIS with HUD assistance

The Bad News
Your project CANNOT commenceuntil the

environmental review is completed and a nolice to
proceedis issuedby the RESPONSIBLE ENTITY

Warning!!
WATCH

__ 9

‘1 For...

15



Is Your ProjectLocatedin a
Floodplainor Floodway?

• Applies to properties located
in 100year floodplain (Zones
A or V on map)
Requires decisionmaking
processincluding publication

• Requiresconsideration of
alternativesitesandactions

• Flood insurance
• No HUD assistancefor uses

in floodways(crosshatched
on map)

DoesYour Project Affect a
Historic Area or Building?

• Activities that havea
physical impactorcausea
change in character or use

• TriggersSection 106
Review

• Identify historic property
affected

- Determineandassess
effects,resolveadverse
effects

Is Your ProjectAffectedby
LeadBasedPaint?

1978

• Buildings
constructedbefore

• Residentialuse
• Testingand

abatementby
licensed
professionals

16



faq

49•

Projects requiring an
Environmental Assessment(EA)
• Start work on EA

EARLYto

minimizedelaysin
expendingthnds.

• Make sureEA
addressesHUD
requirements

Your RESPONSIBILITY

is to beAwareof

How Your ProjectWill
Affect the Environment

17



Pleasehe/p us.

By notbringing anydrinks
(evenwaterbottles)or food into
this auditorium. We will lose
theprivilegeof usingthe
auditoriumif we do notcomply.

Procurement

Cormie Koizumi
Procurement& Specifications

Specialist

Departmentof BudgetandFiscal
Services(BFS)

Procurementfor
Subrcclplents 4
References:

— Hawaii RevisedStatutes lO3D

— Hawaii Administrative Rules Title 3, Dept. of
Accounting& General Services

—View statutes& rules: www.spo.hawaii.gov

www.honolulu.gpyClick on OnlineServiceslink— Click on “Purchasing-Bids& Proposals”

— View Cuuent Projects

18



Small PurchaseProcedures

• Goods, ServicesandConstructionlessthan
$25,000

• Dollar thresholdpurchasesup to $5,000—
doesnot requireprice competition

• Dollar thresholdpurchasesover$5,000to
lessthan$25,000—requiresthreewritten
quotes

Consultant

• References:
—Hawaii RevisedStatutes103D-304

—Hawaii AdministrativeRulesTitle 3
www.spo.hawaii.2ov
w’ww.honolulu.20v

—Sampleflow chart: handout

5,,

ConsultantSekction~.~
• SELECTION COMMITTEE

— Rankshort listed minimum of three
professionalsandsubmitto headof agency
(subrecipient)

• 1-IEADOFACENCY
— Negotiatecontractwith first ranked
— Award contractupon successfulnegotiations
— Inform non-selectedprofessionalsof their

right to a debriefing

19



ConsultantSelection
(continued)

NON SELECTED PROFESSIONALS

— Canrequestfor debriefingwithin three(3)
working daysafter thepostingof award

— Debriefingtobeconductedwithin seven(7)
working daysof request

— After debriefing,non selecteescan file a protest
within five (5)working daysto the headof
agency

Construction

•References:
— HRS 103D-302Competitive

SealedBidding
Hawaii Administrativei r~tt’~z~

RulesTitle 3
www.spo.bawaii.gov

Construction (continued)

PRE-BlO CONFERENCE REQUIRED
—At least 15 daysbeforebid opening
— ConstructionInvitation for Bids

estimatedat$500,000or more

—ConstructionDesign/Build (Requestfor
Proposals) estimatedat $100,000ormore

— Summary/Minutesof conferencerequired
and distributedto biddersbeforebid
opening

20



~~fflp~of GeneralProvisionsof
ConstructionandConsultant

Contracts

Go to: www.honolulu.gov/purfor
• GeneralConditionsofConstruction

Contracts
• GeneralTermsand Conditionsfor

Contractsfor ProfessionalServices

OWls on o Purcnasin~
Si S~~]thKi~iSfr•~I,Ft--~j’ ii

Ha,aiiiiils

,i,iç5ej.

— vsiikOM t .e- 5” Stve”’ 55.555

..... .i5_&s__’-_ ~—~-,--‘ . ~ •

Hawaii ComplianceExpress
http://vendors.ehawaii.mv/hcetspiash/s.-elcome.html

I eompipsnt.Exp~~.

-7

H __ _

21



_______ Federal
______ vs.

Local Laws
• In caseswherestateor local lawsare

stricterthan federalregulations,the
subrecipientmustfollow the stateor local
laws

• In caseswherestateor local laws aremore
lenient thanfederalregulations,the
subrecipientmustfollow federalregulations

Pleasehelp us.

By notbringingany drinks
(evenwaterbottles)or food into
this auditorium. We will lose
the privilegeofusingthe
auditoriumif we do notcomply.

Payment Requests

Ann Sakurao

FiscalOfficer

Departmentof Budget& FiscalServices
(DBF5)

22



Paymentcan only be
requestedfor work
begun after written

Notice to
Proceed

PaymentProcessing

L~i~:4’g~J~2p~

—“’—A-——

—A-—

‘S

SamplePaymentRequest
Payment requestrequirements:

- Agency tenerhead

Coniraci Number

Amount for specifictine items

Original signaiure by authorized

agencyoffic~ai

- Anach backupinvoices.pa~’rofl
reports,deliverablesrequiredby
connaci

- for consnuciionprojects,backup
should be MA form signedby
arciiiieci

subnii four14) copies s’ø

n-S



Include signedAlA form for
construction payments

Architect specifiestype and amount of
construction work that has been completed.

Thisisalso —

checked for - - -

nnmesof
subcontractors
requiringInbor
standards
compliance ~ ,. __ -

Final Payment
• Requiresadditional time and materials

• Takeslongerto processpayment

Non-GratuityAffidavit (notarized)

Taxclearancecertificate ~

Certificateof Compliancefor Final Payment
(SPO-22)

24



Tax
Clearance
Certificate

(mustbecurreni
within 2 months’

.

Certificate
of _____

Vendor E~1-
Compliance TT~E

Non-
Gratuity
Affidavit

75.

25



Certification
of

Compliance
forFinal
Payment ____

(SPO-Form 22)

7’ S

Pleasehelp us.

By notbringing any drinks
(evenwaterbottles)or food into
this auditorium. We will lose
theprivilegeof usingthe
auditoriumif we do notcomply.

ProjectAccountability
Monitoring andRecordkeeping

JoeNose,Planner

FederalGrantsBranch

Departmentof BudgetandFiscal Services
Telephone768-3936

Email: ~

26



What is monitoring?

• Required by CDBG and HOME
regulations

• Periodicreviewfor compliance
with contract

• Project benefiting community as
intended

• Subrecipient & post-development
monitoring

Subrecipient Monitoring
• Site visit by DCS staff
• Provide reports, audits, client files

as required by contract
• Cash checksin a timely manner
• Properlydocumentlow and

moderateincomestatusof clients
• StandardSubrecipientOnsite

Monitoring Report
so

SubrecipientOnsiteMonitoring
Report

S

27



AzAmtit,tsl_vda,5APAI
0777735

coss’Lstssst’sT,s

.5CTi0~iTIN.k5is
2. irt7’

Annual c-ntis To mr

Performance
Report Form ;;;,~4s~iscsm

(APR)
t’t7m H,,~5dsci4I

s-sseinic-eod,,tymt s’suim.~.

iA—P~&r1sd—,
tru’,rThA.i’sF.~”5~i0’Thh,

AnnualPerformanceReport

• IDIS = IntegratedDisbursement&
Information System(HUD database)

• City inputsyour datainto IDIS
HUD usesdatato monitor City & reportto

Congress

HOME RentalCompletionReport

• HIJD Form40097 —

• Duewhenyou are - — -—

donewith your
HOMEproject. - . -

28



Who getspost-
developmentmonitoring?

• HOME projects
• Capital improvementprojects

“‘Rental housing
“‘Homelessshelters
“‘Transitional housing
~Community centers
“‘Child andadult daycarefacilities

55

What HappensDuring Post-
DevelopmentMonitoring?

• Entranceconference
• Visit and inspection
• Review files
• Takepictures ~‘ *,
• Ask questions
• Requestreportsand documents
• Identify and remedydeficiencies

CommonErrors

• You did not know your project
was fimdedwith CDBG or
HOME funds.

• You did not knowyourprojectis
subjectto equalopportunityand
fair housinglaws.

29



PreparingFor Monitoring

C Tell your managingagent
thatyourprojectis funded

with CDBG/HOMEfunds.
• MentionCDBG/HOMEin

yourbrochures,ads,
applicationforms and
contracts.

Keeprecordsofcompliancewith
fair housing& equalopportunity

CompleteHUD Form9352, Affirmative

FairHousingMarketingPlan

• Keeprecordsof raceandethnicity

• PlacetheHIJD fair housinglogo on your
housingapplicationandhousing
advertisements

• No oneis exempt

is

Affirmative
Marketing - ~i52 ~

Efforts “,i’::r 2’ -

95 S

3



HOME rentalagreementsmust
give thirty daysnoticebefore

termination.

the ownermustservewritten
notice...at least30 daysbeforethe
terminationoftenancy”

(24 CFR 92.253(c))

9t

Referto:

• CDBG Guidelinesfor theUseand
Managementof CDBG-AssistedPublic
Facilities

• CDBG Guidelinesfor theOperationof
CDBG-AssistedMulti-Family Rental
Housing

• Guidelinesfor theOperationof HOME-
AssistedMulti-Family RentalHousing

Questions?
JoeNose
Telephone: 768-3936
E-mail: j~~e(~3honolulu.gov

n
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Pleasehelp us.

By not bringing any drinks
(evenwaterbottles)or food into
this auditorium. We will lose
theprivilegeof usingthe
auditoriumif we do notcomply.

For Construction(CIP) ProjectsOnly
LABOR STANDARDS

Departmentof DesignandConstruction(DDC)

Facilities Division

DermisKodama,AssistantChief

Lillian Kashiwabara,Laborstandards

765-8454,lks4b!wsbarattbanoisity,zoy

Clifford Last,Chief

SubrecipientResponsibilities:
PreconstructionMeeting

Notify Project Officer when
project readyto startconstruction

• Notify GeneralContractorof
mandatorypreconstruction
meeting

• Maintainoriginal file ofall
correspondence(minutes,wage
schedules,contractdocuments)
thatpertainto project

• IssuewrittenNoticeto Proceedto
GeneralContractor

Os
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SubrecipientResponsibilities:
Document Review/Certification

• Review andverify all attachmentsandcertified payrollreports
• Conducton-site employeeinterviews

Compareemployeeinterview fom againstpayroll reports
Documentall enforcementactions

- Resolveproblemsordiscrepancies

• Forwarda copy ofall documentsto DDC for revie’v
• Ensureall GeneralContractonand 5ubs are in compliance
• Reviewandensureall paymentapplicationsarecompletewith

all appropriatedocuments

• Maintain all originaldocumentation
• Retainall documentation5 yearsafterproject is closed

Warning!
Failureto Submitthe
RequiredInformation
andRecordsin a
Timely andAccurate
MannerWill Result
in a Delay and/or
Withholdingof
Payments!

DepartmentofCommunity ServicesResponsibilities:

PreconstructionMeeting
Schedulepreconmeetingwith DDC

Providepacketto DDC containing:
— DC5 projectofficer information
— Project name andaddress

— GeneralContractorand subcontractorsnames,address,
phoneandfax numbers,companyofficers andtitles

— Contracinumber

— Debarredlist clearancesfor contractor,subcontractonand
all corporateofficers 92

— CopsofRequestfor wageDetermination

— ApplicableFederalWageDecision “—., ‘~‘ -‘

3



DepartmentofCommunityServices
Responsibilities:DocumentReview-

- Ensuresubrecipientismonitoringthe GeneralContractorand
subcontractorsfor labor standardscompliance
Review andapprovepaymentrequests.DDCreviewsonly for

labor standards,

• Ensure that all documentaion i completeandaccurat No
submittal houldb tran mitt d to DDC if incomplet DDC
will not initi Ic reviewuntil completedocumentauoni
submitted

Departmentof Design& Construction
(DDC) Responsibilities

• Conductpreconstructionmeeting
• Preparelaborstandardsdocumentsfor General and

Subcontractors:
• ApplicableFederalWageDecision
• CurrentStateWageBulletin (subjectto change)
• FederalLabor Standards& ContractProvisions
• PreconstructionAgenda
• PreconstructionConferenceMinutes
• Contractor’sGuideto PrevailingWage

Requirements

Departmentof Design& Construction
Responsibilities- Continued

• Inform GeneralContractorandSubcontractorsof
labor standardsrequirements
Recordattendance& minutesof preconmeeting
Spot-checkdocuments& payrolls

Notify Subrecipientof deficiencies
Assist Subrecipientto resolveoutstandingissues
Reviewpaymentrequestandsign off for labor
standardscomplianceonly

~ 992

‘.5
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Sample_FederalWageDecision

99 a

2 = ==9__,

“a

www.eaceess.rvo.eov/davisbacon 9991

StateWageRateSchedule

— 1~T~I~’Eljj~ftI

IC
?±

~fl
-

UTEs~LIC

Federal
Labor

Standards&
Contract

Provisions

!attp://hawaiL~ov/Thbor/,rs/
tsa•

to,•
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Preconstruction
Conference

Agenda

Preconstruction ,‘..- -,

Conference
Minutes

Employee
Interview
Form ~, ~ -

(HUD 11) ITTTT~

Webailoo ‘1eta2’.,’,~
2

,ze~-”-’TIt± ~
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ri~oin
IDALL

Noticeto All EMPLOYEES
Vstrtsa~mFeder~aFodsaly

Employees

PostAl! Required
Noticesat Jobsite
Website:
~qjpj/www do! rov/esa/wh
d/regs/conwllanceJposters
/(ednrok.pdf .

t99•

EqaalEmptr’ymeatOpporias,tyis

THE LAW
Equal Thl.. -

Opportunity
Notice

Website
www.doi.eav/esis/o(ccp/

rees/conipmancdoos&,a/ ~

pd1/eeop.p~p4( tiE t~s’av~ei, “-‘ J .

rNoT’cET OWORKERIII! 1
WAGE INFORMATION

tt,S

‘.5
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Stateof Hawaii
Combined
Notices

PostAll Required
Noticeson Jobsite

992 •

Warning!
Failureto Submitthe
RequiredInformation
andRecordsin a

/ I “, Timely andAccurate
.‘ MannerWill Result

in a Delay and/or
Withholdingof
Payments!

Checklistfor Certified
PayrollRecordReview

• Do additional classificationsand ratesneedto be requested?
Is DOL payroll form beingusedand is the fonncomputerized?
Are the payrollssignedin ink?

• Is thepayroll headingand statementofcompliancecompleted?
- Hasa CPR beensubmittedfor eachweek?
- Are hoursand wagesproperlyreported?
• Is the subcontractoridentified?
• Are fringe benefitspaidcorrectly?

Are apprenticescertified?

• Are payrolldeductionsidentified?
• Are equipmentoperatorsandtruckdrivenidentified?
- Is thestatemenlof compliancecompleted?

38



Typical Certified Payroll Errors

• IncompletePayrolls
-Missing addressesand
SocialSecurityNumbers

• Apprentices/Traineeslevel

or percentageand

-Classificationsmissingor
doesnot matchwage
decision

certification missing

* WageRatesBelow
minimum wagerequtred

• OtherProjectHours
not provided

• Computationsincorrect

• Deductionsnotauthorized
• Fringe benefitsnotprovided
• Signaturesnotauthorized
• Onsite interview

comparison with payroll

• Overtimenot paid

UsefulWebsites:
RtJD0111ccof LaborRelations• www.huikgov/office,s/olr
HUD Regulations

• www.access.ano.nov/cei_bin/clraasemblecei?titIeaZOOS24
BUD Clips (Forms)

• http:I/www.hud.govfoffieestadniThudclips/forms/
DOL Davis Bacon And Related Acts Homepage

• www.dol.eov/esa/programs/dbra/indexbtm
DOL Regulations

• bttp;//wivw.dol.eov/esa/whd/ree-litararv.htm
Davia Bacon Wage Decisions

• wwMcaccess.eoo•eov/davisbacon
DOL forms • wwvs’.hud.eov/officea/olr/olrforntcfm
StateWage RateSchedule • lattp:f/bawaii.eovliabor/rsf

iis•

OnYourWay...
• Contact your assigned project

coordinator
• Inform and educate other

staff/team members

39



§103D-304 Procurement of professional services. (a)
Professional services shall be procured in accordance with
sections lO3D—302, lO3D—303, lQ3D—305, lO3D—306, ~or lU3D—307, or
this section; provided that design professional services
furnished by licensees under chapter 464 shall be procured
pursuant to this section or section 103D—307. Contracts for
professional services shall be awarded on the basis of
demonstrated competence and qualification for the type of
services required, and at fair and reasonable prices.

(b) At a minimum, before the beginning of each fiscal
year, the head of each purchasing agency shall publish a notice
inviting persons engaged in providing professional services
which the agency anticipates needing in the next fiscal year, to
submit current statements of qualifications and expressions of
interest to the agency. Additional notices shall be given if:

(1) The response to the initial notice is inadequate;
(2) The response to the initial notice does not result in

adequate representation of available sources;
(3) New needs for professional services arise; or
(4) Rules adopted by the policy board so specify.

The chief procurement officer may specify a uniform format for
statements of qualifications. Persons may amend these
statements by filing a new statement prior to the date
designated for submission.

(c) The head of the purchasing agency shall designate a
review committee consisting of a minimum of three persons with
sufficient education, training, and licenses or credentials for
each type of professional service which may be required. In
designating the members of the review committee, the head of the
purchasing agency shall ensure the impartiality and independence
of committee members. The names of the members of the review
committee established under this section shall be placed in the
contract file.

The committee shall review and evaluate all submissions and
other pertinent information, including references and reports,
and prepare a list of qualified persons to provide thes.e
services Persons included on the list of qualified persons may
amend their statements of qualifications as necessary or
appropriate. Persons shall immediately inform the head of the
purchasing agency of any change in information furnished which
would disqualify the person from ~being considered for a contract
award.

(d) Whenever during the course of the fiscal year the
agency needs a particular professional service, the head of the
purchasing agency shall designate a selection committee to
evaluate the statements of qualification and performance data of
those persons on the list prepared pursuant to subsection (c)



along with any other pertinent information, including references
and reports. The selection committee shall be comprised of a
minimum of three persons with~sufficient education, training,
and licenses or credentials in the area of the services
required. In designating the members of the selection
committee, the head of the purchasing agency shall ensure the
impartiality and independence of committee members. The names
of the members of a selection committee established under this
section shall be placed in the contract file.

(e) The selection criteria employed in descending order of
importance shall be;

(1) Experience and professional qualifications relevant to
the project type;

(2) Past performance on projects of similar scope for
public agencies or private industry, including
corrective actions and other responses to notices of
deficiencies;

(3) Capacity to accomplish the work in the required time;
and

(4) Any additional criteria determined in writing by the
selection committee to be relevant to the purchasing
agency’s needs or necessary and appropriate to ensure
full, open, and fair competition for professional
services contracts.

(f) The selection committee shall evaluate the submissions
of persons on the list prepared pursuant to subsection (c) and
any other pertinent information which may be available to the
agency, against the selection criteria. The committee may
conduct confidential discussions with any person who is included
on the list prepared pursuant to subsection (c) regarding the
services which are required and the services they are able to
provide. In conducting discussions, there shall be no
disclosure of any information derived from the competing
professional service offerors.

(g) The selection committee shall rank a minimum of three

persons based on the selection criteria and send the ranking to
the head of the purchasing agency. The contract file shall
contain a copy of the summary of qualifications for the ranking
of each of the persons provided to the head of the purchasing
agency for contract negotiations. If more than one person holds
the same qualifications under this section, the selection
committee shall rank the persons in a manner that ensures equal
distribution of contracts among the persons holding the same
qualifications. The recommendations of the selection committee
shall not be overturned without due cause.

(h) The head of the purchasing agency or designee shall
negotiate a contract with the first ranked person, including a



rate of compensation which is fair and reasonable, established
in writing, and based upon the estimated value, scope,
complexity, and nature of the services to be rendered. If a
satisfactory contract cannot be negotiated with the first ranked
person, negotiations with that person shall be formally
terminated and negotiations with the second ranked person on the
list shall commence. The contract file shall include
documentation from the head of the purchasing agency, or
designee, to support selection of other than the first ranked or
next ranked person. Failing accord with the second ranked
person, negotiations with the next ranked person on the list
shall commence. If a contract at a fair and reasonable price
cannot be negotiated, the selection committee may be asked to
submit a minimum of three additional persons for the head of the
purchasing agency to resume negotiations in the same manner
provided in this subsection. Negotiations shall be conducted
confidentially.

(i) Contracts awarded under this section for $5,000 or
more shall be posted electronically within seven days of the
contract award by the chief procurement officer or designee and
shall remain posted for at least one year. Information to be
posted shall include, but not be limited to:

(1) The names of the persons submitted under subsection

(g);
(2) The name of the person or organization receiving the

award;
(3) The dollar amount of the contract;
(4) The name of the head of the purchasing agency or

designee making the selection; and
(5) Any relationship of the principals to the official

making the award.
(j) Contracts for professional services of less than the

limits in section lO3D—305, may be negotiated by the head of the
purchasing agency, or designee, with at least any two persons on
the list of qualified persons established pursuant to subsection
(c) . Negotiations shall be conducted in the manner set forth in
subsection (h), with ranking based on the selection criteria of
subsection (e) as determined by the head of the agency.

(k) In cases of awards made under this section,
nonselected professional service providers may submit a written
request for debriefing to the chief procurement officer or
designee within three working days after the posting of the
award of the contract. Thereafter, the head of the purchasing
agency shall provide the requester a prompt debriefing in
accordance with rules adopted by the policy board. Any protest
by the requester pursuant to section 1030—701 following
debriefing shall be filed in writing with the chief procurement



officer or designee within five working days after the date that
the debriefing is completed. [L Sp 1993, c 8, pt of §2; am L
1995, c 178, §10; am L 1997, c 21, §1 and c 352, §7; am L 2000,
c 141, §1; am L 2003, c 52, §5; am L 2004, c 216, §1]

Note

L 1997, c 352, §23 purports to amend this section.

Previous Vo102 Ch0046-O1 15 Next



§3—122—63

§3-122—61.08 Phase two. (a) Upon completion of
phase one, the procurement officer shall:

(1) If priced bids were required to be submitted
in phase one, open the priced bids from
bidders whose unpriced technical proposals
were found to be acceptable;

(2) If technical discussions have been held, or
if material modifications to the procurement
item, project, or procedure have been made
after the original submission of priced bids,
return the sealed priced bids to bidders and
provide them reasonable opportunity to submit
a modified priced bid; or

(3) If priced bids have not been submitted,
invite each acceptable bidder to submit a
priced bid.

(b) Phase two shall be conducted as any other
competitive sealed bid procurement except as
specifically set forth in this section and no public
notice need be given to phase two, submission of priced
bids, because the notice was previously given. [Eff
and comp lIAR 212008 1 (Auth: HRS §S1O3D-202,
lO3D—302) (Imp: HRS §1030—302)

SUBCHAPTER7

PROCUREMENTOF !R0FESS10NAL SERVICES

§3—122—62 REPEALED. [R 11/17/97]

§3—122—63 Q~,~er~j~provisio,ns. (a) Professional
services shall be in accordance with section 1030—304,
HRS.

(b) After the contract is awarded, the following
information shall be open to public inspection,
including but not limited to the contract, the list of
qualified persons, the screening committee’s criteria
for selection established under section 1030—304 (d)
HRS, and the statements of qualifications and related
information submitted by the qualified persons, except
those portions for which a written request for
confidentiality has been made subject to section 3—122-
58.

122-51 2~02



§3—122—63

(C) Amendment to a professional services contract
shall require prior approval of the head of the
purchasing agency when the increase is at least $25,000
and ten cer cent or more of the initial cor~z.act price.
[Eff 12/15/95; comp 11/17/97; am and comp NA~2 Fzooa

(Auth: HRS §103D—202) (Imp: HRS §103D-304)

§3-122-64 REPEALED. [R MAR 21 2008

§3-122—65 REPEALED. [P M~R2 12008

§3—122—66 Waiver to ~
aLp~piession~iservic~s. (a) If the names of less
than three qualified persons are submitted pursuant to
section lO3D—304(g), HRS, the head of the purchasing
agency may determine that:

(1) Negotiations under section 103D—304(h), HRS,
may be conducted provided that:
(A) The prices submitted are fair and

reasonable; and
(B) Other prospective offerors had

reasonable opportunity to respond; or
there is not adequate time to resolicit
through public notice statements of
qualifications and expressions of
interest;

(2) The offers may be rejected pursuant to
subchapter 11 and new statements of
qualifications and expressions of interest
may be solicited if the conditions in
paragraph (1) (A) and (B) are not met;

(3) The proposed procurement may be cancelled; or
(4) An alternative procurement method may be

conducted to include but not be limited to
direct negotiations with other potential
offerors if the head of the purchasing agency
determines in writing that the need for the
service continues, but that either the price
of the offers received are not fair and
reasonable or that the qualifications of the
offerors are not adequate to meet the
procurement needs, and there is no time for
resolicitation, or resolicitation would
likely be futile.

(b If no names are submitted pursuant to section
1030-304(g), PRS, the head of the purchasing agency may

~8O2 ~1~~ 122-52



§3—122—69

determine that for a given request it is neither
practicable nor advantageousfor the State to procure a
service by again soliciting statements of
qualifications and expressions of interest.

(1) When making this determination, consideration
shall be given to the competition in the
marketplace and whether the additional
potential cost of preparing, soliciting~ and
evaluating responses is expected to exceed
the benefits normally associated with the
solicitations; and

(2) In the event of this determination, a more
cost effective procurement method may be
selected, to include but not be limited to
direct negotiations.

(c) Documentation of the alternative procurement
method selected shall;

(1) State the reasons for selection and length of
contract period;

(2) Receive written approval of the chief
procurement officer or a designee; and

(3) Be made a part of the contract file upon
award by the procurement officer. [Eff
12il~J,~/~ ,~n and comp 11/17/97; am and comp

n~rc~i2uu8 I (Auth: BPS §103D—202) (Imp:
HAS §103D—304)

§3—122—67 Small purchases of professional
services. Small purchases of professional services,
except small purchase of design professional services
furnished by licensees under chapter 464, HRS, may be
conducted pursuant to section 1O3D—304(j), HAS, or
subchapter 8. LEff 12/15/95; am and comp 11/17/97; am
and comp iiAR 212008 ] (Auth; HRS
§~l03D—202, 103D—305) (Imp: HRS §~1O3D—304, 103D—305)

§3-122-68 REPEALED. [R MAR 21 2W8

§3—122—69 Review and selection committees. (a)
Persons who serve on the review or selection committee
who are not employees of a governmental body shall:

(1) Have suffictent knowledge to serve on tne
review or selection committee;

(2) Serve without compensation, unless justified
and determined in writing by the head of the

122-53 28 02



§3—122—69

purchasing agency that compensation is
justified; and

(3) Sign an affidavit:
(A) Attesting to having no personal,

business, or any other relationship that
will influence their decision in the
review or selection process;

(B) Agreeing not to disclose any
information on the review or selection
process; and

(C) Agreeing that their names will become
public information upon award of the
contract.

(b) Deputy directors or equivalent appointed
positions shall not serve on review or selection
committees. [Eff and comp MAR212093 1 (Auth: HRS
§103D—202) (Imp: HAS §103D—304)

§3—122—70 Debriefinp. (a) The purpose of a
debriefing is to inform providers of professional
services of the basis for non—selection.

(1) A written request for a debriefing shall be
made within three working days after the
posting of the award of the contract;

(2) Debriefing shall be held by the procurement
officer or designee, to the maximum extent
practicable, within seven working days;
provided the procurement officer or designee
may determine whether or not to conduct
individual or combined debriefings,

(b) A protest by the requestor submitted pursuant
to section 103D—701, HAS, following a debriefing shall
be filed within five working days, as specified in
sec,t~.4D1~,~%3D—304(k)1 HAS. [Eff and comp

CitOOB ] (Auth: HRS §1030—202) (Imp: HRS
§IO3D—304)

§~3—i22—71to 3—122—72 (Reserved)

SUBCHAPTERB

SMALL PURCHASES

§3—122—73 Definitions. As used in this

28 02 122-54



PROFESSIONAL SERVICES

*Notice posted on Procurement

Notices System (PNS)

STEP 6

Protest filed within 5
working days after
posting of award

1 Awards $5000 or

L more shall be posted
on SPO website within

j 7 days of award

Debriefing held within
7 working days

STEP 6
Protest filed within 5
working days after

last debriefing

r

HRS §103b-304
HAR Chapter 3-122, Subchapter 7

rforthe
services and
identify the
professional

service

-,

STEP 1

Annual
PROCUREMENT

NOTICE*, or for new
needs for professional

services

r
STEP 2

~ REVIEW Committee
Evaluate

qualifications

A

STEP 3
SELECTION Committee:
Establish criteria for the
selection of minimum 3
persons to evaluate and

rank each

r
Other Source Selection
Methods

• IFB
• RFP
• Small Purchase
• Sole Source
• Emergency

4

I

Dept. Head to negotiate
a contract with first

ranked providerI
1-

4

r
Other Source Selection
Method for Professional
Services under Chapter
464 (Engineers,
Architects, Surveyors,
Landscape Architects):

• Emergency
J

I STEP 4

I Notice of Award issuedto vendor

r
STEP S

Debriefing with non
selected provider(s) that

submitted written request,
within 3 working days after

nostino of award
A

Rev. 7/08 I H
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PROFESSIONAL SERVICES
HRS§103D-304

HAR Chapter 3-122, Subchapter 7

PROCUREMENT OF PROFESSIONAL SERVICS Shall be pursuant to §1030-304, or:
• Competitive Sealed bids (~1U3D-302)
• Competitive sealed proposals (~103D-303)
• Small purchase ffllO3D-305)
• Sole source (~103D-306)
• Emergency (~103D-307)

Design professional services (Chapter 464) shall only be pursuant to §1030-304 or §1030-307.
(HRS Chapter 464 for Engineers, Architects, Surveyors, Landscape Architects)

STEP I Notice to providers of professional services identifying the professional services;
Post notice on Procurement Notices System (PNS).

STEP 2 REVIEW COMMITTEE
• Minimum of three committee persons; each person completes SPO Form-24
• Shall review and evaluate all submissions
• Prepare a list of qualified persons

STEP 3 SELECTION COMMITTEE
• Minimum of three committee persons; each person completes SPO Form-24
• Utilize selection criteria in descending order of importance:

1. Experience and professional qualifications relevant to the project type;
2. Past performance on projects of similar scope for public agencies or private

industry, including corrective actions and other responses to notices of
deficiencies;

3. Capacity to accomplish the work in the required time; and
4. Any additional criteria as determined by the selection committee, made known

to the providers.
• Evaluate the submissions.
• Conduct confidential discussions
• Rank a minimum of three providers, submit to head of the purchasing agency (HOPA)
• HOPA shall negotiate a contract with first ranked person

1. If not able to reach agreement, negotiate with second ranked person
2. If not able to reach agreement with any on the initial list, selection committee

may be asked to submit a minimum of three additional persons for HOPA to
resume negotiations

3. Contract file shall contain all documentation to support selection.

STEP 4 AWARD
• Awards $5000 or more shall be posted on SPOwebpage within 7 days of award.

STEP 5 DEBRIEFING of non-selected provider
• Non-selected provider maysubmit a written request for debriefin9 within 3 working

days after posting of award
• Agency shall conduct debriefing within 7 working days

STEP 6 PROTEST
• Shall be filed within 5 working days of the posting of the award; or
• Following a debriefing, a protest shall be filed within 5 working days

Rev 7/08



Division ofPurchasing- Bids & Proposals,Official WebSite for The City and CountyofHonolulu Page1 of3

/

Government Online Services I Business I Industry

Community I Tourism

DIvision of Purchasing
530 South King Street, Room 115

Honolulu, Hawaii 96813

‘~JFor Board of Water Supply Bids click here.

NEW For CDBG/HOME Request for Proposals (RFP# 2010) click here.

If you are currently a vendor who provides goods or services to the City, this is
an important

notification regarding the City’s procurement system which will impact you. Please
read the

notice at the bottom of this page.

• Handbook - How the City Buys
• Public Auction Notice

o General Conditions
o Auction Notification SystemApplication Form

• NEW Honolulu Vendor Self Service NEW (unavailable 2:00 a.m. - 3:00 a.m., HST, nightly, due
to system maintenance)

• Register with Purchasing to download Bids and Proposals**
• How to download bids and proposals for Goods, Services, Concessions and Construction**
• Bids for Goods, Services and Concessions**

o Bid Results for GQods, Services and Concessions
o Bid Results for Goods, Services and Concessions prior to 10/3/03
o Detailed Equipment List Required for PaymentQf Delivered Equipment, Beginning With

Bid Proposal No. 14435 (289K POF)
o General Instructions to Bidders and General Terms and Conditions for Goods and

aervices Contracf~_(1/I8/O8l(74K PDF)
• Construction and Professional $ervh~esLBids and Proposals**

o Construction Bid Results
o Construction Bid Results prior to IW3/03
o General Instructions to Bidders (105K POF)
o General Conditions of Construction Contracts (483K PDF)

• Professional Services

Classic View Search:I

You are here: Home / Purchasing / Division of Purchasing - Bids & Proposals

Residency I

http ://www.honolulu.gov/pur/index.htm 8/14/2008



NonprofitCorporation

ProcurementPolicy andProcedure(FORUSEOF CDBG FUNDS)

Policy

It shall be thepolicy of the___________________________________________________
Nonprofit Corporation(“Corporation”) to conduct procurementof the goods and
servicesnecessaryto carry out its operations in a manner that is cost-efficient and to
themaximumextentpractical,allowsfor free and opencompetition.

II. Scope

The requirementsof this policy and procedure shall be fully applicable to all
directors,officers,employeesandagentsof theCorporation.

III. Standardof Conduct

A. No director, officer, employeeor agentof the Corporationshall participatein
the selection,awardor administrationof a contractwhere, to his knowledge,
he or his immediate family, partners, or organizationin which he or his
immediatefamily or partnershave a financial interest,or with whpm he is
negotiatingor hasany arrangementconcerningprospectiveemployment. No
director, officer, employee,or agent shall either solicit or accept gratuities,
favorsor anythingofmonetaryvaluefrom contractorsor potentialcontractors.

B. Failureto comply with the Standardsof Conductor the requirementsof this
Policy and Proceduremay result in disciplinary action which may include
termination.

IV. Procedure

A. ApprovalofPurchasesand Contracts

As meansof avoiding unnecessaryor duplicative purchasesof goods and
services, processing and approval shall be centralized and made the
responsibilityof (positionor authority),subjectto thefollowing limitation:

1. The (position or authority) shall be solely authorized to approve
purchasesof goodsandserviceshavingavalueof$l.500or less.

2. Purchasesand contractshaving a value of less than $10,000 shall
requirethe concurrenceand signatureof an officer or officers of the
Corporationdesignatedby theBoard of Directors.

rev. 8/08



3. Purchasesand contractshavingavalueof $10,000or more requirethe

approvaloftheBoardof Directors.

B. CompetitiveProposalRequirements

1. Purchaseof itemshaving avalueof lessthan$5,000.

None.

2. Purchaseofitemsor contractshavingavalue of $5.000to lessthan
$25,000.

a. At least3 written quotationsorproposals.

b. Records describing the items(s) or servicessought, providers
contactedand the offering, and an evaluation and cost analysis
justifying theselectionor award.

3. Purchasesor contractshavingavalueof $25,000or more.

a. Public solicitation of bid proposalspublished in a major daily
newspaperin Honolulu or electronicposting with electronic bid
submittalspecifyingthat:

1) Completebid proposalsmust be submittedon or before the
dateandtime specifiedfor bid opening.

2) The Corporationreservesthe right to reject any or all bids
whenit is in its bestinterestto do so.

b. Recordsshall be maintainedshowing:

1) The basis upon which a contractor was selected. This is
particularly important when award is made to a contractor
whosebid pricewasnotthelowestoffered.

2) The basisfor theawardcostorprice.

V. GeneralRequirements

A. Wheneverbids or price quotationsare solicited, a clear andaccuratedescriptionof
thetechnicalrequirementsoftheitemsor servicesrequiredshallbe providedwhether
verbally or in written form as specifiedherein. Such descriptionshall not contain
featureswhich unduly restrict competition. “Brand namesor equal” descriptions
may be usedasa meansto define the performanceor other salientrequirementsof

2



the itemsbeingsought.

B. Contractsshall only be madewith responsiblecontractorswho possessthe potential
ability to perform successfullyunder the terms and conditions of the proposed
contract. Considerationshall be givento suchmattersas contractorintegrity, record
of past performance,financial and technical resourcesor accessibility to other
necessaryresources.

C. Awards shall be madeto the bidderor offeror whosebidloffer is responsiveto the
solicitation and most advantageousto the Corporation, price and other factors
considered.

D. Positive effort shall be madeto utilize small and minority owned businessesas
sourcesof suppliesand services.

E. All contractualagreementsmust be appropriateto the type of item or servicebeing
procuredandpromotethebestinterestsof theCorporation. “Cost plus-a-percentage-
of-cost” contractsshall not be used.

F. All purchasesshall be verified to ensurethat the type, quantity, and quality of the
items areas specified. Servicesprovidedby contract,shallbecarefullymonitoredto
ensurethat all termsand conditionsare met and thatthe quantityandquality of the
servicesareperformedasspecified.

VI. Applicability of FederalReQuirements

This policy and procedureis intendedto comply with all requirementsof 24 Code of
FederalRegulations(CFR) Part84 (Office of Managementand BudgetCircularA-I 10,
Uniform Administrative Requirementsfor Grantsand Agreementswith Institutions of
Higher Education,Hospitalsand OtherNon-ProfitOrganizations— Revised11/19/93,as
further amended9/30/99; the regulationsat 24 CFR Part 84 shall be consultedwhen
questionsariseasto theapplicationoftherequirementsherein.

Further, 24 CFR Part 84 specifies additional requirementspertaining to contractual
agreementsthat shall be, as applicable, attachedto and/or incorporated in all such
documents.

ADOPTED BY (THE NONPROFITCORPORATION)

At ameetingheldon _______________________

By _____________________________

Its President
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U.S. Department of Housing and Urban Development
COMMUNITYPLANNING AND DEVELOPMENT

Special Attention of: Notice: CPD 96—05
All Secretary’s Representatives
All State/Area Coordinators Issued: October 11, 1996
All CPD Division Directors Expires: October 11, 1997
All CDBG Entitlement Grantees
All HONECoordinators Cross References: 24 CFR Parts 570 & 92
All HONE Participating Jurisdictions

Subject: Procurement of consulting services by Community Development
Block Grant (CDBG) recipients, HOMEparticipating
jurisdictions, and subrecipients

PURPOSE

the purpose of this Notice is to provide information and guidance to
Community Development Block Grant (CDBG) program recipients, HOME
participating jurisdictions, and subrecipients (and for States that
have adopted the Federal regulations on procurement referred to
herein) on the procedures that should be followed to ensure proper
procurement of goods and services. The Notice places particular
emphasis on the procedures to be followed to ensure that professional
service providers or consulting services are properly procured.

BACKGROUND

An audit report issued by the Office of Inspector General (OXG) in
March 1994, found a variety of deficiencies in the procurement of
consulting services by CDBGrecipients. Among the problems identified
in the procurement of such services were that (1) cost analyses were
not being performed, (2) competition was often not free and open, (3)
contract services were being paid for before the contract was signed
or after the contract had expired, (4) work required under contracts
often was not properly performed or delivered, and (5) maintenance of
a contract administration system was often lacking.

As a result of this audit, the OIG recommended that the Of f ice of
Community Planning and Development issue a Notice to CDBG recipients
and subrecipients on the need for compliance with the applicable CDBG
procurement regulations with respect to the procurement of consulting
services. 1

DGBE: Distribution: W-3—l, Special (All CDBGEntitlement Grantees;
all HOMEParticipating Jurisdictions)

1. For existing guidance on distinguishing between the use of
procurement contracts and subrecipient agreements as a means of
carrying out eligible CDBGactivities, recipients and subrecipients
should refer to HUD’s Guidebook for Grantees on Subrecipient Oversight
- Managing CDBG, which is part of HUD’s Subrecipient Management
Training materials issued August 1993. For guidance in carrying out
eligible HOMEactivities, HOMEparticipating jurisdictions should
refer to 24 CFR 92.504 and 92.505.

The use of contracted services, including consulting services for



professional assistance in program planning, development of community
development objectives, and other general professional guidance
relating to program execution, is eligible under the CDBG program at
24 CFR 570.200(d) and authorized under the HOMEprogram at 24 CER
92.505 by reference to the applicable uniform administrative
reguirements. For both programs, 24 CFR 85.36 is the authority for
local governments (and States that have chosen to follow the
regulations) to use when procuring consulting services under an

independent contractor relationship, as provided at 24 CFR
570.502(a) (12) for CDBCand 92.505(a) for HOME. 24 0FF part 84 is the
authority for non—governmental subrecipients, as stipulated at 24 0FF
570.502(b) and 92.505(b), respectively. 2

Consulting services are an important resource available to CDBG grantees!
HOMEparticipating jurisdictions and their subrecipients to obtain
professional assistance to plan and implement CDBG/HOMEactivities.

However, the solicitation of these services should be prefaced by as
much planning and preparation as possible, including identifying the
use of consulting services in the recipient’s consolidated plan,

thereby subjecting it to the citizen participation process. The
result will be procurement activities for which a more comprehensive
and thoughtful procurement agenda exists and for which adequate funds
are more likely to have been budgeted.

Foilowing completion of tie planning and budgeting process, recipients
and subrecipients may wish to issue a public notice of procurement
needs identifying general and specific activities under which
consulting services may be required. The issuance of the notice sets
in motion a process of early notification to potential providers of
consulting services. By reguesting qualifications of potential
providers to carry out work in the areas specified, the notice can
lead to the receipt of information that can be used to start a

database of potential consultant providers.

While consulting services procured under the CDBC/HOMEprograms are
governed by the procurement requirements noted above, these
regulations permit recipients and their subrecipients to use their own
procurement procedures (reflecting appropriate State and local laws
and ordinances), as long as those procedures meet the standards

identified in these regulations.

SECTION 1. COMPETITION AND STANDARDSOF CONDUCT

The procurement of consulting services places the utmost importance on

a process tiat is fair and unbiased in every respect. A major
opportunity to achieve tiis objective is ensuring in all procurement
transactions the presence of full and open competition and the absence

of conflicts of interest.

2 In the text, where possible, applicable regulatory language is
included in italicized print. As Fart 85 is more descriptive than
Part 84, it may be useful to nongovernmental entities seeking more

information on a given procurement subject matter.

z
A. Full and open competition



To help ensure that consulting services are procured in a manner
that is fully and openly competitive, the procurement of
consulting services shall be conducted in a manner that provides
full and open competition. 24 CFR 85.36(c) (1) identifies the
following among the situations considered to be restrictive of
competition:

(I) Placing unreasonable requirements on firms in order for them
to qualify to do business,

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between
affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer

contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a “brand name “ product instead of allowing
“an equal product to be offered and describing the
performance of other relevant requirements of the
procurement, and

(vii) Any arbitrary action in the procurement process.”

Section 84.43, which covers the subject, of competition for non—profit
organizations, provides, in part:

“All procurement transactions shall be conducted in a manner to
provide, to the maximun extent practical, open and free
competition.”

Guidance for implementation:

Central to the efforts of recipients and subrecipients to obtain
professional service providers to carry out eligible CDBG/H0ME
activities is ensuring that the procurement process is as free
and open as possible. An adequate number of competing
professional service providers must be part of the competitive
process regardless of the method of procurement employed. The
key to obtaining an adequate number of competing providers is an
appropriate level of advertising. This can be best accomplished
by advertising for professional service providers in widely
circulated newspapers, trade journals and other sources including
the use of a bidders list, if available, to ensure coverage of
the marketplace.

Certain other considerations must be kept in mind to ensure the
procurement of professional service providers is based on full
and open competition. Unless stated in the solicitation
documentation that the contract to be awarded calls for multi—year
funding, contracts cannot be renewed or extended without
further competition. Professional services which are to be
provided for a longer period than originally procured must be
readvertised. Recipients and subrecipients must also ensure,



when procuring consulting services, that they do not use any firms

included on HUD’s Debarment and Suspension List, as provided at
24 CFR 570.609 of the CDBG regulations, 24 OFR 92.357 of the HOME
regulations, and at 85.35 and 84.44(d). (The General Services
Administration issues a monthly publication, “The Lists of

Parties Excluded from Federal Procurement or Non—Procurement
Programs, “ that consolidates information from HUD and other
Federal agencies on firms that are debarred and suspended.

Information on subscription requirements may be obtained from
GSA’s Office of Acquisition Policy, (202) 501—4873.)

B. Conflicts of interest/standards of conduct

24 CFR 85.36(b) (3) states, in part:

“Grantees and subgrantees will maintain a written code of
standards of conduct governing the performance of their employees

engaged in the award and administration of contracts. No
employee, officer or agent of the grantee or subgrantee shall
participate in selection, or in the award or administration of a
contract supported by Federal funds if a conflict of interest,
real or apparent, would be involved. Such a conflict would arise

when: (I) the employee, officer or agent,— (ii) any member of his
immediate family; (iii) his or her partner,— or (iv) an
organization which employs, or is about to employ, any of the
above, has a financial or other interest in the firm selected for

award.’

Tie regulations covering nonprofit entities at 24 0FF 84.42
state:

‘The recipient shall maintain written standards of conduct
governing the performance of its employees engaged in the award
and administration of contracts. No employee, officer, or agent
shall participate in the selection, award, or administration of a
contract supported by Federal funds if a real or apparent
conflict of interest would be involved.

Guidance for implementation:

Nothing is perhaps more detrimental to a successful procurement
operation than to have the relationship between the
recipient/subrecipient and the contractor questioned by real or
apparent conflicts of interest. Conflicts may be personal,
financial, or organizational. The professional services provider
should be viewed as, and be in fact, an unencumbered provider of
assistance in program planning, community development strategies
and sources of other general and detailed guidance to the
community. The integrity of the community development process
and of those charged with carrying it out should not be
sacrificed for sometiing less than the highest standards of
conduct. Nothing is more important than to ensure that the
professional service provider is an independent party above any
suspicion of having a real or apparent conflict of interest.



The concern about avoiding any appearance of a conflict of
interest extends to those cases where one is to conduct business
with organizations whose board members may have relationships
with personnel of the recipient or subrecipient that may causea
real or apparent conflict of interest. It goes without saying
that it will be most important that those responsible for ensuring
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the integrity of the process exercise the utmost in good judgment
when faced with such situations. Often, the only solutions to such
situations is for the personnel of the recipient or subrecipient to
abstain from any decision—making that would directly, and perhaps
indirectly, impact on the final selection of the professional
service provider.

(NOTE: The conflicts of interest discussed here pertain to
conflicts under the procurement regulations in Parts 84 and 85.
The CDBGand HOMEconflict of interest regulations at 24 CFR
570.611 and 92.356, respectively, pertain to all nonprocurement
cases not covered by Parts 84 and 85.)

SECTION II. METHODSOF PROCUREMENT

Recipients and subrecipients may use different methods of procurement
to obtain consultant services.

A. Requests for proposals

24 CFR 85.36(d) (3), Procurement by competitive proposals,
provides that “the technique of competitive proposals is normally
conducted with more than one source submitting an offer, and
either a fixed—price or cost—reimbursement type contract is
awarded. It is generally used when conditions are not
appropriate for the use of sealed bids. If this method is used,
the following requirements apply:

(I) Requests for proposals will be publicized and identify all
evaluation factors and their relative importance. Any
response to publicized requests for proposals shall be
honored to the maximum extent practical;

(ii) Proposals will be solicited from an adequate number of
qualified sources,

(iii) Grantees and subgrantees will have a method for conducting
technical evaluations of the proposals received and for selecting
awardees;

(iv) Awards will be made to the responsible firm whose proposal
is most advantageous to the program, with price and other
factors considered.”

24 CFR 84.44 provides that nonprofit recipients “shall establish
written procurement procedures. These procedures shall provide
for at a minimum, “that the following criteria apply:

(1) “Recipients avoid purchasing unnecessary items.



(2) Where appropriate, an analysis is made of lease and purchase
alternatives to determine which would be the most economical
and practical procurement for the Federal Government.

(3) Solicitations for goods and services provide for all of the
following:
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(i) A clear and accurate description of the technical

requirements for the material, product or service to be
procured. In competitive procurements, such a
description shall not contain features which unduly
restrict competition.

(ii) Requirements which the bidder/offeror must fulfill and
all other factors to be used in evaluating bids or
proposals.

(iii)A description, whenever practical, of technical requirements
in terms of functions to be performed or performance
required, including the range of acceptable
characteristics or minimum acceptable standards.

(iv) The specific features of “brand name or equal”
descriptions that bidders are required to meet when
such items are included in the solicitation.

(v) The acceptance, to the extent practicable and
economically feasible, of products and services
dimensioned in the metric system of measurement.

(vi) Preference, to the extent practicable and economically
feasible, for products and services that conserve
natural resources and protect the environment and are
energy efficient.

Guidance for implementation:

The competitive proposals method of procurement is the preferred
method to use when procuring consulting services. Under this
method, a request for proposals (RFP) is prepared containing a
statement of work that details the procurement requirements
needed by the recipient or subrecipient. The request for
proposals must clearly and accurately state selection criteria
against which all responding proposals will be evaluated.

If an adequate number of professional service providers respond
to the RFP, a qualified panel will review the proposals against
factors for award identified in the REP. This requirement that
each proposal must first be evaluated against the selection
criteria noted in the RFP is a distinctive characteristic of this
method of procurement, where no public disclosure of the contents
of offerors’ proposals is made on the final date of receipt, as
is done with sealed bids.

In its evaluation, the panel should use a competitive range



procedure to establish a ranking order of successful proposals
which may lead to a determination of whether oral discussions
(negotiations) should be held with service providers that fall
within the competitive range, or if the contract should be
awarded to the top offeror in the range. If discussions are
held, “best and final offers” are requested and re—scored with
the best of the best selected as the winner of the competition,
subject to negotiation of a fair and reasonable price.

3 The competitive range will include those consultant fins who,
after a scoring of their proposals, appear to have the greatest
potential to satisfy the terms and conditions of the RFP. Usually
these consultants will be invited to an oral discussion and asked to
submit, subsequent to such discussion, a “best and final offer.”
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After proposals are reviewed by the panel against the evaluation
criteria (a combination of cost and price factors) in the RFP,
written results of the reviews must be maintained as part of the
documentation of the procurement process. If requested, the
recipient or subrecipient should debrief or notify unsuccessful
offerors of the winner and the conclusion of the procurement
process.

B. Small purchases

24 CFR 85.36(d) (1) provides for procurement by small purchase
procedures. “Small purchase procedures are those relatively
simple and informal procurement methods for securing services,
supplies or other property that do not cost more than $100,000 in
the aggregate. If small purchase procurements are used, price or
rate quotations will be obtained from an adequate number of
qualified sources.”

Unlike 24 CFR 85.36(d) (1), the regulations at 24 CFR 84 do not
specifically identify small purchase procedures as an eligible
method of procurement. However, such eligibility is implicit in
the language at 24 CFR 84.44(e) (2), which provides that when
“(T)he procurement is expected to exceed $100,000 or the small
purchase threshold fixed at 41 U.S.C. 403(11) whichever is
greater...,” recipients shall, on request, make available for the
Federal awarding agency, certain pre—award review and procurement
documents.

Guidance for implementation:

Consultant services may be procured using small purchase
procedures when the procurement will not cost more than the
simplified acquisition threshold of $100,000 in the aggregate.
As noted in the above 24 CFR 85.36(d) (1) citation, it is
necessary to obtain price or rate quotations from an adequate
number (i.e., three to five) of qualified sources. To obtain
rate and price quotations vendors can be phoned and their names,
addresses and price or rate quotations should be recorded. The
vendors whose solicited information is the most responsive to the
item being procured should be issued a purchase order.
Catalogues or price lists may also be used. It is important that
the relatively smaller dollar amounts associated with small



purchases and the informal nature of this procurement method do
not create a climate in which the emphasis on full and open
competition is diminished.

By virtue of the higher dollar threshold for small purchases
(compared to a previous threshold of $25,000) established under
Parts 85 and 84, it is expectedthat most recipients and
su~recipients will substantially increase the level of
procurement of consulting services using small purchase
procedures. In this regard, procuring parties should be advised
that if small purchases with the higher dollar threshold become
complex, it may be advantageous to use a written solicitation and
to request written responses from potential providers of
consultants’ services.

C. Sealed bids

24 CFR 85.36(d) (2) provides for “Procurement by sealed bids
(formal advertising). Bids are publicly solicited and a firm—fixed—price
contract (lump sum or unit price) is awarded to the
responsible bidder whose bid, conforming with all the material
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terms and conditions of the invitation for bids, is the lowest in
price. The sealed bid method is the preferred method for
procuring construction “ services.

24 CFR 84.44 does not include a provision that specifically
addresses the use of sealed bids. It does, however, make
frequent use of the terms “bid” and “bidder” in discussing
competition, procurement procedures and contract provisions.

Guidance for implementation:

Because of the nature of the services provided by most
consultants, the sealed bid method of procurement is not the
preferred method to use in procuring such services.

Where the occasion arises for its use, this method of procurement
must involve use of a public solicitation (e.g., issuance of an
invitation for bid (IFS)) with specifications to be responded to
that are not overly restrictive. Award is to be made to the most
responsive and responsible bidder whose bid conforms in all the
material terms and conditions to the IFS and is the lowest in
price. 4 Selection of a consultant can be principally made on
the basis of a firm, fixed price (lump sum or unit price).

D. Use of non-competitive procedures

In accordance with 24 CFR 85.36(d) (4), ‘Procurement by
noncompetitiveproposalsis procurementthrough solicitation of a
proposal from only one source, or after solicitation of a number
of sources, competition is determined inadequate. Procurement by
noncompetitive proposals may be used only when the award of a
contract is infeasible under small purchase procedures, sealed
bids or competitive proposals and one of the following
circumstancesapplies:



(A$ The item is available only from a single source;

(B) The public exigency or emergency for the requirement will

not permit a delay resulting from competitive solicitation;
The awarding agency authorizes noncompetitive proposals; or

(0) After solicitation of a number of sources, competition is
determinedinadequate.

Cost analysis, i.e., verifying the proposed cost data, the
projections of the data, and the evaluation of the specific
elements of costs and profits, is required.”

4 24 CFR Part 84 procurement regulations refer to the ten
lowest bid in a discussion that allows a grantor agency or authority
to request pre—award reviews and procurement documents where other
than the “apparent lowest bidder” will be the beneficiary of the
procurement. Therefore, where the apparent low bidder is not awarded
the contract, the procuring entity should document its application of
cost reasonableness, as provided in 0MB Circular A—122, in the
procurement of consulting services.
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24 CER 84.44 does not include a provision that specifically
addresses the use of noncompetitive procedures. However, it does
provide at 84.46, Records, that “procurement records and files
for purchases in excessof the small purchase threshold shall
include, at a minimum:

(b) Justification for lack of competition when competitive bids
or offers are not obtained.”

Guidance for implementation:

It is important that ample support and justification exist for
the use of the noncompetitive method of procurement. Events that
require efficiency in the procuring of services (e.g., an
untimely event occurs that may be judged a crisis) may lead to
initiating a one and only contractor selection process and
awarding the contract to that firm. However, such a situation
could be handled by simply shortening the procurement period
rather than eliminating it. Another example is when a contract
runs out that does not contain a provision calling for work for
more than one year. The contract is renewed to the same
contractor without competition on the belief that the renewal is
justified because of the experience accumulated by the contractor
in the subject area of work or because of the perception that a
new procurement initiative would be no more than an exercise with
the current contractor being selected anyway. If there is no
provision for extending the contract, a provision that would have
been made known to all, parties in the solicitation document, the
preponderance of odds seemingly favoring one contractor is not an
adequate basis on which to justify the exclusion of potential
providers of consulting service from the right to compete. (Note:
with respect to item C above, awarding agency means HOD, the



grantee, HOMEparticipating jurisdiction or subgrantee.)

Additional information on conducting a cost analysis is provided
in Section V.

E. Architectural & engineering services

24 CFR 85.36(d)(3) (v) provides that “grantees and subgrantees may
use competitive proposal procedures for qualifications—based
procurement of architectural/engineering (A/E) professional
services whereby competitors’ qualifications are evaluated and
the most qualified competitor is selected, subject to negotiation
of fair and reasonable compensation. The method, where price is
not used as a selection factor, can only be used in procurement
of A/E professional services. It cannotbe used to purchase
other types of services though A/E firms are a potential source
to perform the proposed effort.” 24 CFR 84.44 does not include a
provision that specifically addressesthe procurement of A/E
services.

Guidancefor implementation;

As noted above, recipients and subrecipients have the choice of
issuing a Request For Proposal (REP) or soliciting qualification—based
statements. When the choice is to issue a RE’?, the
guidance discussed under Section lILA) should be followed. In
addition to the guidance, maps and site locations and starting
and ending dates should also be made available to A/E service
providers if this kind of information is critical to the
development of proposals. Of course, where A/E services will be
used for construction projects, it is advisable to schedule pre—bid
construction
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discuss the project, wage rates, responsibilities, on—site
monitoring procedures and other pertinent subjects.

Where the grantee or subgrantee decides to request A/E qualifications,
the qualification statements received should be reviewed and ranked
by a qualified panel or board. The most qualified A/E service
providers can be asked to submit requests for proposals or the
most qualified can be selected and negotiation with the selectee
can began immediately.

Under qualifications-based procurement of A/S consultant
services, four points are to be remembered: (1) qualifications—based
procurement may p& be used in procuring A/S professional
services; (2) price is not an initial selection factor; (3)
geographic preference may be used as a selection factor if
adequate competition (i.e., 2 or more offerors who are responsive
and responsible) exists within an area; and (4) state laws
governing the procurement of architectural and engineering
servicesmay vary, so recipients should be careful to understand
the laws in their respective states.

F. Employee/employer relationship (24 CFR 570.200(d) (1))



Consultant s.ervices provided under an employee/employer
relationship are not governed by the procurement requirements of
Part 85 or Part 84.

Rather, under the CDBC pro•gram, obtaining consultant services
under this procedure is authorized at 24 CER 570.203(d) •(l)
(Sntil such time as the HOME regulations are revised to address
consultant services under an employee/ employer relationship,
HOMEparticipating jurisdictions should follow the procedure
established for the CDBG program.) Reci.pients and subreci•pients
must follow their own formal personnel policies and procedures in
obtaining consultant services under ttis provision of the
regulations. When using this procedure, the consultant (1) •would
have a description of his or her duties (positi.on description),
(2) would be supervised by the recipient or subrecipient, and (3)
would be subject to the normal periodic interaction that takes
place between an employee and his or her supervisor. Standard
personnel policy for selecting individuals to fill positions
include the development •of a position, writing of the duties of
the position, advertising the position, reviewbng and rating of
applications, and selection for the position. Where CDBG or HOME
funding is being used to pay the salary of the •person occupying
the position in whole or in part, for purposes of determining the
length of stay in a position before it is readvertised, the
standard that shall apply is a maximum of three years from the
date the contract is signed. (Note: This 3—year standaid is used
by HUD irrespective of the recipient or subrecipient using
personnel agreements or contracts.)

No person providing consultant services in an employer-employee

type of relationship can receive more than a reasonable rate of
compensation paid with CDBG or HOME funds for personal services,
and in no event can the amount of compensation in an
employee/employer relationship exceed the maximum daily rate of

compensation for Level IV of the Executive S•chedule (Es) as
established by Federal law.
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SECTION III. CONTRACTCLAUSES AND BIDDERS LIST

A. Contract Clauses

Refer to 24 CFR 85.36(I) or 84.48, as applicable, for those
clauses to be included in the contract type associated with the
above methods of procurement.

B. Use of bidders list

24 CFR 85.36(c) (4) states that “grantees and subgrantees wiil
ensure that all prequalified lists of persons, firms, or products
which are used in acquiring goods and services are current and

include enough qualified sources to ensure maximum open and free
competition. Also, grantees and subgrantees will not preclude

potential bidders from qualifying during the solicitation
period.” Further, 24 CFR 85.36(e) (2) (I) requires that qualified
small and minority businesses and women’s business enterprises
are to be placed on solicitation lists.



24 CFR 84 does not specifically address the use of a bidders
list. However, 24 CFR 84.43 states that “all procurement
transactions shall be conducted in a manner to provide, to the
maximum extent practical, open and free competition.” Further,
24 CFR 84.44(b) (2) provides that organizations covered by these

regulations shall “make information on forthcoming opportunities
available and arrange time frames for purchases and oontracts to
encourage and facilitate participation by small businesses,
minority—owned firms, and women’s business enterprises.

Guidance for implementation:

The procurement of professional services must be accomplished
under procedures that provide for full and open competition as
has been stated throughout this Notice. The bidders’ list can
assist in the realization of that objective if used properly.
Not meant to be read literally, the term bidders list is intended
to refer to any properly developed database, classification or
categorizing of potential professional service providers whose
services may be solicited under any method of procurement. As
with any special listing, a bidders list also affords recipients
and subrecipients the opportunity to obtain information on the
capabilities and the resources of providers. Such information
can be critical for a purchasing operation to provide to
operating departments timely and up—to—date information on
vendors available to provide consulting services. These lists
must be open and inclusive, and routinely updated and managed.
For example, names should be purged from the list when found to
be on the HUD debarment list or when no proposals or bids are
received for a long time from list members to whom RFP’s or lEE’s
have been mailed. Keep in mind that lists are not simply to be
rotated; such usage has been judged by courts to be inconsistent
with the full and open competition concept. The one exception to

this, however, is in the case of small purchases where the
practice of rotating names on the list is considered acceptable.
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SECTION IV. CONTRACTINGWITH SMALL AND MINORITY FIRMS, WOMEN’S
BUSINESS ENTERPRISESAND LABOR SURPLUS AREAS FIRMS; COMPLIANCEWITH
SECTION 3

A. Contracting with small and minority, women’s business enterprises

and labor surplus area firms

24 CFR 85.36(e) addresses contracting with small and minority
firms, women’s business enterprise and labor surplus area firms
and provides that “the grantee and subgrantee will take all
necessary affirmative steps to ensure that minority firms,
women’s business enterprises, and labor surplus area firms are

used when possible. Affirmative steps shall include:

(I) Placing qualified small and minority businesses and women’s

business enterprises on solicitation lists;

(ii) Assuring that small and minority businesses, and women’s
business enterprises are solicited whenever they are



potential sources;

(iii) Dividing total requirements,wheneconomically feasible,
into smaller tasks or quantities to permit maximum participation
by small and minority business,and women’s businessenterprises;

(iv) Establishingdelivery schedules,where the requirement
permits, which encourageparticipation by small and minority
business, and women’s business enterprises;

(v) Using the services and assistance of the Small Business
Administration, and the Minority Business Development Agency
of the Department of Commerce; and

(v) Requiring the prime contractor, if subcontractsare to be
let, to take the affirmative steps listed above in (I)
through (v).

As identified in paragraph B of Section III above, 24 CFR
84.44(b) requires that positive efforts shall be made by
recipients to utilize small businesses, minority—owned firms, and
women’s business enterprises, whenever possible. Recipients of
Federal awards shall take the steps identified at 24 CER
84.44(b) (1) — (5), which are identified below, to further this
goal.

(1) “Ensure that small businesses, minority—owned firms, and
women’s businessenterprisesare used to the fullest extent
practicable.

(2) Make information on forthcoming opportunities available and
arrange time frames for purchases and contracts to encourage
and facilitate participation by small businesses, minority—owned
firms, and women’s businessenterprises.

(3) Consider in the contract process whether firms competing for
larger contracts intend to subcontract with small
businesses, minority—owned firms, and women’s business
enterprises.
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(4) Encourage contracting with consortiums of small businesses,

minority—owned firms and women’s business enterprises when a
contract is too large for one of these firms to handle
individually.

(5) Use the services and assistance, as appropriate, of such
organizations as the Small Business Administration and the
Department of Commerce’s Minority BusinessDevelopment
Agency in the solicitation and utilization of small
businesses, minority—owned firms and women’s business
enterprises.

Guidance for implementation:

Recipients and subrecipients should initiate actions to increase
the opportunities for small, minority— and women—owned businesses



to participate in the procurement process. Placing such
businesses on lists, dividing total requirements, organizing

procurement schedules, making information available encouraging
small business consortiums and using the services of the
Department of Commerce are among the identified actions or steps
that are available. Some measure of aggressiveness or initiative
must be put forth either directly or indirectly by recipients and
subrecipients, or it is unlikely opportunities will open up for

greater participation by the subject businesses. However, if
none of the suggested steps are incorporated into the •procurement

activities of units of general local government or nonprofit
organizations, it can be fairly concluded that any leveling of
the playing field for opportunities for these firms will be quite
limited.

A close look at the list of steps that can be taken shows them to
be divided into those that can be directly controlled by the
recipient or subrecipient, with others being done by prime •or
general contractors.

For example, in the REF process, recipients and subrecipients can
develop a points system in which extra points can be awarded to
firms whose proposals include the use of minority— and women—owned
businesses and labor surplus area firms as subcontractors.
Additionally, databases can be developed that include such firms
so that when a prime contractor indicates difficulty in locating
minority— or women owned firms, a list can be provided to him or
her by the recipient or subrecipient from its database.

Each recipient/subrecipient is responsible for ensuring that
general contractors are aware of their responsibility to use
small, minority-owned and women—ownedbusinesses. Similarly,
those contractors are responsible for ensuring that their
subcontractors are aware of the responsibility for compliance
with this requirement and of the strategies that may be used to
comply. In the previous section, it was noted that the use of
the bidders list, for example, should be inclusive. In that
regard, the list should be open to new firms at all times and can
be helpful in the development of information on small, minority

and women-owned businesses by the areas of specialty of these
professional services providers.
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B. Section 3 Requirement of the Housing and Urban Development Act of

1968, as amended

In accordance with the requirements under Section 3 of the
Housing and Urban Development Act of 1968, as amended, recipients
shall ensure that employment and other economic opportunities

generated by the use of CDBG/HOMEfunds shall, to the greatest
extent feasible, be directed to low— and very—low income persons,

particularly those who are recipients of government assistance
for housing, and to business concerns which provide economic
opportunities to low— and very-low income persons. Section 3

covered assistance includes the expenditure of CDBG/HOMEfunds
for work arising in connection with housing rehabilitation,
housing constru~~tion, or other public construction projects.



Section 3 requirements are applicable to all procurement actions
in excessof the small purchase threshold established at 24 CFR
85.36(d) (1), regardless of whether the procurement is governed by
24 CER 85.36. All Section 3 covered contracts and subcontracts
(contracts and subcontracts awarded for work generated by the
expenditure of Section 3 covered assistance, or for work arising
in connection with a Section 3 covered project) in which the
amount of assistance to the recipient exceeds $200,000 and the
contract or subcontract exceeds $100,000 shall include the
Section 3 clause.

SECTION V. CONTRACTCOST AND PRICE

In addition to the requirements for competitive procurement and
maintenance of a written code of standards of conduct, those who
procure consultant services must be prepared (1) to conduct a cost or
price analysis and (2) to ensure that the contract price and profit
are reasonable.

A. Contract cost and price

1. Cost and price analysis

24 CFR 85.36(f) (1) provides that “grantees and subgrantees
must perform a cost or price analysis in connection with
every procurement action including contract modifications.
the method and degree of analysis is dependent on the facts
surrounding the particular procurement situation, but as a
starting point, grantees must make independent estimates
before receiving bids or proposals. A cost analysis must be
performed when the offeror is required to submit the
elements of estimated cost, e.g., under professional,
consulting, and architectural engineering services
contracts. A cost analysis will be necessary when adequate
price competition is lacking, and for sole source
procurements, including contract modifications or change
orders, unless price reasonableness can be established on
the basis of a catalog or market price of a commercial
product sold in substantial quantities to the general public
or based on prices set by law or regulation. A price
analysis will be used in all other instances to determine
the reasonablenessof the proposed contract price.”
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24 CFR 84.45 states that “some form of cost or price
analysis shall be made and documented in the procurement
files in connection with every procurement action. Price
analysis may be accomplished in various ways, including the
comparison of price quotations submitted, market prices and
similar indicia, together with discounts. Cost analysis is
the review and evaluation of each element of cost to
determine reasonableness, allocability and allowability.

Guidance for implementation:

As provided in the regulations identified above, recipients



and subrecipients must perform their own cost or price
analysis for every procurement action for consulting
services, including contract modifications or change orders.
The method and degree of analysis depends on the facts
related to each procurement, but as a starting point, the
recipient/subrecipient must make independent estimates
before receiving bids or proposals.

a. Price analysis is the process of examining and
evaluating a proposed price without examining its
separate cost elements and proposed profit. As price
analysis is associatedwith the sealedbid method of
procurement, which is not the preferred approach to
procuring professional services, the need to conduct a
price analysis for such services will be limited.
However, where the need arises to conduct a price
analysis for consulting services, approaches that can
be used to determine if a proposed price is fair and
reasonable include:

I. A comparisonof the proposedprices receivedin
response to the solicitation:

ii. A review of historical/previous prices proposed
against current prices proposed for the same or
similar items;

iii. A comparison with published prices or market
prices;

iv. A comparison with internal, independent estimates;

v. A comparison of detailed price information to
assess the overall price (which may involve use of
cost principles as general guidance in determining
price reasonableness).

b. Cost analysis differs from price analysis in that it is
the review and evaluation of the separate elements of
cost and proposed profit, and the reasonablenessof
those estimated costs of performance. Cost analysis is
necessarywhen cost or pricing data are required, as
well as when adequate price competition is lacking
(e.g., use of non—competitive procedures), for sole
source procurements, or when price analysis alone is
insufficient to ensure the proposed price is
reasonable. Cost analysis is also required for
contract modifications or change orders, unless price
reasonablenesscan be established on the basis of a
catalog or market price of a commercial product sold in
substantial quantities to the general public or based
on prices set by law or regulation. Approaches to cost
analysis and ensuring that proposed costs represent
accurate projections include:
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I, Verification that costs submitted by the offeror

comply with applicable cost principles, including



that direct and indirect costs are allowable and
allocable, as well as reasonable;

ii. A comparisonof the offeror’s proposedcosts with
internal, independent estimates;

iii. A comparison of historical/previous actual costs
from the of feror, or previous cost estimates from
the offeror or from other offerors, with the
current/proposed costs for the same or similar
items;

iv. A comparison of proposed cost items with published
catalogue prices, market costs, etc.

In addition to evaluating such factual data on costs,
cost analysis should also consider the judgmental
factors used by the offeror to arrive at the estimated
costs that were submitted, i.e., what judgmental
factors and methods (mathematical or other) were used
in projecting the data submitted in the proposal. This
part of the cost analysis should ensure that the
factual data presented reasonably reflects the need(s)
identified in the solicitation.

In carrying our their responsibilities in the
performance of price and cost analysis, recipients and
subrecipients are to follow the provisions of 0MB
Circulars A—87 and A—122, as applicable.

2. Contract price and profit

In accordance with 24 CFR Section 85.36(f) (2),
recipients and subrecipients will negotiate profit as a
separate element of the price for each contract in
which there is no price competition and in all cases
where cost analysis is performed. To establish a fair
and reasonable profit, consideration will be given to
the complexity of the work to be performed, the risk
borne by the contractor, the contractor’s investment,
the amount of subcontracting, the quality of its record
of past performance, and industry profit rates in the
surrounding geographical area for similar work. Costs
or prices based on estimated costs for contracts under
grants will be allowable only to the extent that costs
incurred or cost estimates included in negotiated
prices are consistent with Federal cost principles (see
24 CFR 85.22). Grantees may reference their own cost
principles that comply with the applicable Federal cost
principles. The cost plus a percentage of cost and
percentage of construction cost methods of contracting
shall not be used.

24 CFR 84.44 states that the type of procuring
instruments used (e.g., fixed price contracts, cost
reimbursable contracts, purchase orders, and incentive
contracts) shall be determined by the recipient but



shall be appropriate for the particular procurement and
for promoting the best interest of the program or
project involved. Similar to Part 85, Part 84
provides, the “cost—plus-a—percentage—of—cost” or
“percentage of construction cost” methods of
contracting shall not be used.
Guidance for implementation:

In accordance with the above requirements,recipients
and subrecipients will negotiate profit as a separate
element of the price for each consultant contract in
which there is no price competition, and in all cases
where a cost analysis is performed. To establish a
fair and reasonable profit, it may be useful to
establish a general range of profit for the work being
done, with consideration given to the complexity of the
work to be performed, the risk borne by the consultant,
the consultant’s investment, the amount of
subcontracting, the quality of its record of past
performance, and industry profit rates in the
surroundinggeographical area for similar work. If
profit is shown as a percentage of cost relative to the
work to be done, the recipient should review such
amount and make adjustments, as needed, based on the
factors identified above in this paragraph.

SECTION VI. CONTRACTADMINISTRATION

The procurement of contract services must provide for an overall
system of contract administration to ensure proper post—award
administration of each procurement action.

24 CFR 85.36(b) (2) states that grantees and subgrantees “will maintain
a contract administration system which ensures that contractors
perform in accordance with the terms, conditions, and specifications
of their contracts or purchase orders.

Similarly, for nonprofit organizations, 24 CFR 84.47 requires that “a
system for contract administration shall be maintained to ensure
contractor conformance with the terms, conditions and specifications
of the contract and to ensure adequate and timely follow up of all
purchases. Recipients shall evaluate contractor performance and
document, as appropriate, whether contractors have met the terms,
conditions and specifications of the contract.”

Guidance for implementation:

Based on the above requirements for recipients and their subrecipients
to maintain a system for contract administration, such a system should
ensure the following:

1 . That the method of procurement is documented and that such
records are maintained for five (5) years after the final
payment is made and the activity is listed on a recipient’s
annual performance report to MUD, and all pending matters
are closed:



2. That all activities are carried out and all costs are
incurred in compliance with requirements of 24 CFR Parts

570, 92 and 58;

3. Before payment is made, that services performed are adequate
and consistent with the contract scope of services;
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4. That performance is monitored periodically and the results

of the reviews are included in the procurement record.
Monitoring should include periodic reviews of tasks against
deliverables, as well as a review of progress reports
submitted by the consultant against tie tasks and
deliverables. It should also include a determination that
the management systems contractually agreed to are still in
place and functioning properly;

5. That contract modifications are justified and do not serve
as a means to artificially increase the price of the award.

Recipients and subrecipients with questions concerning the content of
this Notice should contact the Community Planning and Development
Division in the appropriate BUD field office. HUD field offices with

questions related to the CDBG program should contact the Entitlement
Communities Division or the Financial Management Division in the
Office of Block Grant Assistance, while questions from BUD field
offices related to the HOMEprogram should be directed to the Office
of Affordable Housing Programs.
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