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MadamChairandMembersof the
Committeeon ExecutiveMatters:

My nameis HenryH. C. Lauand1 amtestifyingon behalfofa groupof
residentsofNiu Valley whohaveappealedthedecisionof theDirector,
Departmentof PlanningandPermittingto allow the HonoluluWaldorfSchoolto
build ahigh schoolin a residentialneighborhoodin Niu Valley.

TheZoningBoardofAppeals(ZBA), which is to conducta contestedcase
hearingon ourpetition, consistsof five members.Threeof themembershave
recusedthemselvesfrom thehearing,leavingtheZBA withouta quorum. Bill No.
100 wouldauthorizethe Mayorto appointtemporaryreplacements.

Thereare severalconcernsaboutthebill thatwe wish to bring to your
attention.Theyareas follows:

1. Sub-paragraph(b) of the proposednewSection3-1.3 limits thenumberof
temporaryvacanciesto “....theminimum numberofmembersnecessaryto
constituteaquorumto adjudicateacontestedcase.”

In the caseof theZBA, this would authorizetheMayor to appointonly one
member.This limitation would beof a severedisadvantageto thepetitioners.It
would meanthatthe petitionersmustobtaina unanimousdecisionfrom the
quorumof threemembersin orderto prevail. Furthermore,Section21-6of the
ZBA AdministrativeRulesprovidesthat anappealwould be deniedif no decision
is reachedat two separatemeetingsfor which a quorumis present.

We suggestthatsub-paragraph(b) bedeletedandthenumberofvacanciesto
befilled beleft to thediscretionof theMayor, asprovidedby sub-paragraphc.
Fairnesswould dictatethat the appellantsbeallowedto presentargumentsbefore
a frill boardof five members.

MISC. COM. 46

EM



2. We are concernedoverwhatappearsto bea conflict of interestsif the bill is
passedwithoutamendment.Ourconcernstemsfrom the fact that the appellee,the
DPPDirector, is a memberof theMayor’s cabinet,andthe temporarymembers,if
appointedsolelyby theMayor,couldresultin appointeeswho will supportthe
Administration’sviews.

We believetheMayor shouldbekeptat arm’slength in making
appointmentsfor contestedcasehearingsinvolving a cabinetmember.This canbe
achievedby amendingthebill to requirethe Mayorto makeappointmentsfrom a
list of namesprovidedby theCity Council. Thatwould give theMayor a choice
andavoidanyappearanceof a conflict of interests.

We suggestthe following languagebe addedasa newsubparagraph:

“In anycontestedcasehearinginvolving a memberof themayor’scabinet
themayorshall fill temporaryvacanciesfrom a list of namesprovidedby the city
council. The list shall consist ofat leastfive namesfor eachvacancy.”

We would like to emphasizethat this suggestedamendmentshouldin no
wayreflectuponthepresentMayor aswe havefaith thathis appointeeswould be
ableto servefairly and impartially. However,becausetheproposedprocedure
will beincorporatedasanordinanceandwill apply to futureMayors,a checkand
balancemechanismis neededto ensurethatanypersonappealinga decisionof a
City agencywould not beputat a disadvantage.

Thankyou for the opportunityto offer this testimony.
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