
fr~k)~CITY COUNCIL ORDINANCEJ!i~3
.1 CITY AND COUNTY OF HONOLULU ,

HONOLULU, HAWAII t L ___________________

A BILL FOR AN ORDINANCE

TO REZONE LAND IN KAPOLEI, EWA, OAHU.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Zoning Map No. 12, Ewa Beach-Iroquois Point, Ordinance
86-114, is hereby amended as follows: Land situated at Kapolei, Ewa, Oahu, Hawaii
hereinafter described, is hereby rezoned from P-2 General Preservation District to
BMX-3 Community Business Mixed Use District with a 60-foot height limit. The
boundaries and area of said Districts shall be described as shown on the map attached
hereto, marked “Exhibit A” and made a part hereof, and further identified as Tax Map
Key 9-1-16: por. 001.

SECTION 2. A Unilateral Agreement marked “Exhibit B” is by reference
incorporated herein and made a part hereof.

SECTION 3. Ordinance 04-45 is amended by amending the Unilateral
Agreement marked “Exhibit B” and incorporated therein by reference (hereinafter
referred to as the “04-45 U/A”) as set forth in the Amendment of Unilateral Agreement
marked “Exhibit C” aftached hereto, incorporated herein, and made a part hereof. Said
amendment shall only apply to the land rezoned by this ordinance. The 04-45 U/A shall
continue in full force and effect in its unamended form for all other lands subject thereto.
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

ORDINANCE

BILL 40 (2007), CD2

A BILL FOR AN ORDINANCE

SECTION 4. This ordinance shall take effect upon its approval.

DATE OF INTRODUCTION:

INTRODUCED BY:

Barbara Marshall (BR)

March 13, 2007 —

Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

Deputy Corpor~tionCouns I

APPROVED this 9$~dayof

2

Councilmembers

2007.
LI

City and Coi ~noluIu

(OCS/051607/ct)
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PORTION OF
ZONING MAP NO. 12

(EWA BEACH - IROQUOIS POINT)
Lend situated at West Kapolei(Northat and adjacent to the OR & I right-of-way, Southof Kapolei Parkway.
East o

1
Kalaeloa Boulevard. and WestS the planned Kamokila Boulevard E~dension).

APPLICANT: COSTcO WHOLESALE

FILE NO.:

LAND AREA:

PREPARED BY:

5.253 ACRES

DEPARTMENT OF PLANNING & PERMITTING
CITY AND COUNTY OF HONOLULU
PLANNING COMMISSION

FEB 2 1
EXHIBIT A

CITY COUNCIL

5/2/07

07-31

B-2

B-2
60’

BMX-3

90’

KAPOLEI

FROM: P-2 (General Preservation)
TO: BMX-3 (Community Business

Mixed Use) 60 Feet

TAX MAP KEY(S): 9-1-016: POR. 1

2006hz-h

ORD. NO.

PUBLIC HEARING:

I
JUN 202001 BILL 40 (2007), CD2
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DOCUME~4nrn, Doc 3609196
CTN 830,890DATE MAY3I,200711:OOAM

LAND COURTSYSTEM REGULAR SYSTEM
Returnby Mail 0 Pickup ~ To:

000DSILL ANDERSONQUINN & STIFEL (Nfrlc)
A LIMITED LIABILITY LAW PARTNERSHIPLLP
Alii Place,Suite 1800
1099AlakeaStreet
Honolulu,Hawaii 96813
Phone:(808)547-5600 Total Pages: t~

OahuTMKNos.: (1)9-1-016:Por. 1

Certificateof Title No. 830,890
AgreementNo, A02067800

UNILATERAL AGREEMENTAND
DECLARATION FOR CONDITIONAL ZONING

THIS UNILATERAL AGREEMENTAND DECLARATION FOR
CONDITIONAL ZONING datedMay 29, 2007(hereafterthe“Declaration”), is madeby
KAPOLEI PROPERTYDEVELOPMENTLLC, aHawaii limited liability company,whose
mailing addressis 1001 KamokilaBoulevard,Suite250, Kapolei,Hawaii 96707(hereafterthe
“Declarant”).

WITNESSETH:

WFIEREAS,theDeclarantis theownerin feesimpleof that certainparcelof land
situatedat Honouliuli, City andCountyof Honolulu, Islandof Oahu,Stateof Hawaii, Tax Map
KeyNo. (1) 9-1-016: Por. 1, comprisingapproximately17.762acres,asdescribedin Exhibit
“A” attachedheretoandincorporatedhereinby reference(hereafterthe“Land”) anddesiresto
maketheLandsubjectto this Declaration;and

WHEREAS,theDeclarantplansto sell theLandto CostcoWholesale
Corporationfor thedevelopmentandoperationof acommercialfacility (the“Project”); and

630595 EXHIBIT B D—473—07
- 07—31
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WHEREAS,the City Council (hereafterthe“Council”) of theCity andCountyof
Honolulu (hereafterthe “City”), pursuantto theprovisionsoftheLandUseOrdinance(hereafter
the “LUO”), RevisedOrdinancesof Honolulu 1990 (hereafterthe “ROH”) Section21-2.80,as
amended,relatingto conditionalzoning,is consideringa changein zoningundertheLUO from
P-2 GeneralPreservationDistrict to BMX-3 CommunityBusinessMixed Use District with a
60-foot height limit for a portionof theLandandcertainadjacentland,all asdescribedin
Exhibit “B” attachedheretoandincorporatedhereinby reference;and

WHEREAS,apublichearingregardingthechangein zoning,Bill 40 (2007),was
heldby theCouncil on May 2, 2007;and

WHEREAS,theCouncil recommendedby its ZoningCommitteeReportNo. 224
that saidchangein zoningbe approved,subjectto the following conditionscontainedin this
Declarationto be madepursuantto theprovisionsofROH Section21-2.80,asamended,relating
to conditionalzoning, to becomeeffectiveon the effectivedateof thezoningordinance
approvingthechangein zoning(hereafterthe“RezoningOrdinance”),

NOW, THEREFORE,theDeclarantherebydeclaresthat theLandshall be subject
to this Declarationandcovenantsanddeclaresas follows:

1. Non-potableWater. TheDeclarantshall developthenecessaryon-site
non-potablewatersystemimprovementsto servetheProjectandconnectionsto thenon-potable
systemwhentheBoardof WaterSupply (“BWS”) extendsthe line to theProjectsite.
Improvementsandconnectionsshall be completedwithin one(1) yearof completionof theBWS
line extension.

2. Transportation. The Declarantshallcarryout the following
requirementsrelatedto traffic andtransportationimprovements:

a. The Declarantshallprepareandreceiveapprovalfor an updated
Traffic ImpactAnalysis Report(TIAR) for theProjectareaprior to
the issuanceof majorbuildingpermitsfor this development;
providedthat, saidapprovalshallbe limited to a determinationof
whethertheupdatedTIAR providesan adequatediscussion,
analysis,andrecommendedmitigationmeasures,if any,based
uponreasonablyanticipatedtraffic impactsgeneratedby the
Project. TheTIAR shall further refine andidentify traffic impacts
andassociatedmitigation measuresdirectly attributableto
vehicularratesbeinggeneratedby this development.TheTIAR
shall includebut not be limited to, locationswarrantingtraffic
signals,provisionsfor auxiliary turn lanesand lengths,channelized
rightturn lanes,sizeof pedestrianislands,relatedtraffic safety,
pedestrianandbicycle laneimprovements,a time line identifying
theanticipatedstartarid completiondatesof majorprojectphases
andassociatedroadwayimprovementsandotherconsiderations
relatedto traffic, asrequired. The TIAR shallbe reviewedand
approvedby the Departmentof PlanningandPermitting(“DPP’)

2
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in consultationwith theStateDepartmentof Transportation
(“SDOT”) andthe City DepartmentofTransportationServices
(“DTS”).

b. TheDeclarantshall prepareaConstructionManagementPlan
(CMP) prior to the issuanceof gradingor demolitionpermitsand
shallidentify thetype,frequencyandrouteof heavytrucksand
constructionrelatedvehiclestraversingin andaroundthe
constructionsite, asit relatesto theuseof any public street. Every
effort shall bemadeto limit andminimize impactsfrom these
vehiclesandtheassociatedconstructionactivities. TheCMP shall
includeprovisionsto limit vehicle activity to periodsoutsideofthe
peakperiodsoftraffic, utilizing alternateroutesfor heavytrucks,
utilizing off-site parking areasfor constructionworkersandother
traffic relatedconsiderations,asrequired.TheCMP shall be
reviewedandapprovedby theDPP in consultationwith theSDOT
andDTS.

c. TheDeclarantand/ortheassignedresponsiblepartyshall preparea
transportationmanagementplan(TMP) prior to theissuanceofthe
certificateof occupancyfor any majorbuildingsfor this
development.TheTMP shall identify traffic demandmanagement
(TDM) strategiesto be utilized by themanagementof the Costco
warehouseand gasstationfacility to minimizevehiculartraffic
directly attributableto thedevelopment.TheseTDM strategies
could includetransit incentives,carpooi programfor employees
andothersimilar TDM measuresto reduceoverall traffic to the
site. TheTMP shall be reviewedandapprovedby theDPPin
consultationwith theSDOT andDTS.

d. TheDeclarantshall fund,constructor causeto be constructed,its
fair shareofroadwayimprovementsto mitigateproject impacts
diiectly attributableto theProjectas describedin theTIAR, and
supplementalupdatesasmayberequiredby StateandCity
transportationagencies.Theseimprovementsshall be completed
in accordancewith theanticipatedtime framesset forth in the
approvedTIAR.

e. On an annualbasis,theDeclarantshall participatein a meetingto
be organizedby theDPPandto includetheSDOT andDTS to
discussthecoordinationandimplementationof traffic
improvementsin andaroundthe City of Kapoleiandtheneedfor
additionalstudies. This conditionfor participationin an annual
meetingshall be deemedsatisfiedand shall be fully releasedupon
theoccupancyoftheProject. In its annualreportto theCity
requiredby Condition5 below, theDeclarantshallreporton the

3
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statusandschedulingof its implementationof traffic
improvementsrelatedto the Project.

3. TheDeclarantacknowledgesthatapprovalof thezonechangedoesnot
constitutecompliancewith otherLUO orothergovernmentalrequirements.Theyaresubjectto
separatereviewandapproval,TheDeclarantshall beresponsiblefor ensuringthat thefinal
plansfor theProjectcomply with all applicableLUO andothergovernmentalprovisionsand
requirements.

4. In theeventofnoncompliancewith anyoftheconditionssetforth herein,
theDirectorof DPPshall inform theCouncil andmay initiate actionto rezonetheLand,seek
civil enforcement,or takeappropriateactionto terminateor stop theProjectuntil applicable
conditionsaremet.

5. Failureto fulfill any conditionsto thezonechangemaybe groundsfor
revocationofthepermitsissuedunderthis zoningandtheenactmentof ordinancesmaking
further zonechanges,including revocationoftheunderlyingzoning,providedthat appropriate
proceedingsareinitiatedby theproperpartiesin accordancewith theRevisedCity Charter.

6. All conditionsset forth in theUnilateralAgreementincorporatedby
referenceinto Ordinance04-45 andrecordedin theOffice oftheAssistantRegistraroftheLand
Court oftheStateof Hawaii asDocumentNo. 3195672(hereinafterthe 10445 UA”) shall
continuein full forceandeffect; provided,however,that in theeventofany conflict betweenthe
conditionsset forth aboveandtheconditionsset forth in the04-45UA, theconditionssetforth
aboveshall takeprecedence.

TheDeclarantherebymakesthefollowing additionaldeclarations:

As usedherein,any referencesto a specificCity departmentor agencyshall be
deemedto includeareferenceto any successordepartmentor agency.

Thattheconditionsimposedhereinarereasonablyconceivedto fulfill public
servicedemandscreatedby therequestedchangein zoningandarerationallyrelatedto the
objectiveof preservingthepublic health,safetyandgeneralWelfareandthefurther
implementationof theGeneralPlanoftheCity.

Thatthe developmentoftheLandshall comply with theaforesaidconditionswith
theunderstandingthat, attherequestoftheDeclarantanduponthesatisfactionoftheconditions
setforth in this Declaration,theDPPmayfully orpartially release,asapplicable,any of the
foregoingconditionsthat havebeenfulfilled.

Thatif thereareany conflictsbetweenthis Declarationandanyprevious
unilateralagreement(s)or declaration(s)applicableto the Land,thetermsandconditionsof this
Declarationshall apply.

AND IT IS EXPRESSLYUNDERSTOODAND AGREEDthattheconditions
imposedby this Declarationshall run with theLandandshall bind andconstitutenoticeto all
partiesheretoandsubsequentlessees,grantees,mortgagees,lienors, successorsandassigns,and

4

07—31



07—21

any otherpersonswho haveor claimto havean interestin theLand;andtheCity shallhavethe
right to enforcethis Declarationby rezoning,appropriateactionat law or suit in equity against
all suchpersons,providedthat theDeclarantandits successorsandassignsmayfile a petition
with theDPPfor theamendmentor removalof anyconditionscontainedin theDeclarationor for
the terminationofthis Declaration,suchpetitionto be processedin thesamemanneraspetitions
for zonechanges.

[SIGNATURES CONTINUED ONNEXT PAGE!
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IN WITNESSWHEREOF,theDeclaranthasexecutedthis Declarationon theday
andyearfirst abovewritten.

KAPOLEI PROPERTYDEVELOPMENT
LLC, a Hawaii limited liability company

By AINA NUT CORPORATION,a Hawaii
corporation,its membermanager

BYflordjMyers

President

~L-
Name David W. Rae

6

Its SeniorVice President

“Declarant”

By

U -( — 0



a

STATE OF HAWAII
)

CITY AND COUNTYOF HONOLULU )

On this 25th day of y~ ________, 2007,beforeme personally
appeared Bradford J. Myers and David W. Rae ,to
mepersonally known, who, being by me duly sworn or affirmed, did say that such persons
executed the foregoing instrument as the free act and deed of such persons, and if applicable in
the capacities shown, having been duly authorized to execute such instrument in such capacities.

LS C~ d.~
NotØy Public,StateofHawaii
Name: Lydia L. Hannemann

My commissionexpires: Feb. 11, 2008

7
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LOT 16014-A

Being a portion of Lot 16014 as shown on Map 1239 of Land Court Application 1069 and

covered by a portion of Transfer Certificate of Title No. 754,864.

Situated at Honouliuli, Ewa, Oahu, Hawaii.

Beginning at the Southwest corner of this parcel of land, being also the Southeast corner
of Lot 11001-B (Map 898) of Land Court Application 1069, the coordinates of said point of
beginning referred to Government Survey Triangulation Station “KAPUAI NEW” being 18,075.00
feet South and 6,174.87 feet West, and running by azimuths measured clockwise from true
South:

1. Along Lot 11001-B (Map 898) of Land Court Application 1069, on a curve to the left with
a radius of 2,084.00 feet, the chord azimuth and
distance being:
205° 03’ 23” 571.13 feet;

2. Thence along the Southeast corner of Kalaeloa Boulevard and Kapolei Parkway, on a
curve to the right with a radius of 50.00 feet, the chord
azimuth and distance being:
274° 48’ 25” 18.35 feet;

3. 285° 23’ 214.05 feet along the Southerly side of Kapolei Parkway;

4. Thence along the Southerly side of Kapolel Parkway, on a curve to the left with a radius
of 2,062.00 feet, the chord azimuth and distance
being:
275° 26’ 30” 711.99 feet;

5. 265° 30’ 145.32 feet along the Southerly side of Kapolei Parkway;

6. Thence along the Southwest corner of Kapolei Parkway and Kamokila Boulevard, on a
curve to the right with a radius of 30.00 feet, the chord
azimuth and distance being:
310° 30” 42.43 feet;

7. 355° 30’ 282.46 feet along the remainder of Lot 16014 (Map 1239) of Land
Court Application 1069;

8. Thence along the remainder of Lot 16014 (Map 1239) of Land Court Application 1069,
on a curve to the right with a radius of 650.00 feet, the
chord azimuth and distance being:
5° 26’ 30” 224.44 feet;

9, 15° 23’ 240.03 feet along the remainder of Lot 16014 (Map 1239) of Land
Court Application 1069;

ControlPoint Surveying, Inc.
1150 South King Street, Suite 1200

Honolulu, Hawaii 96814

p ~ -
U1u
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10. 105° 23’ 1,339.24 feet along Exclusion 2 as shown on Map I of Land Court
Application 1069 to the point of beginning and
containing an Area of 17.762 Acres.

SUBJECT, HOWEVER, to a landscaping and utility easement parallel to and ten (10.00)
feet distance from Courses 7,8 and 9 of the above described parcel of land.

‘UCENSED ~
- PROFESSIONAL

* SURVEYOR *
No.3499

May 8, 2007 WilfredY.K. Chin
Honolulu, Hawaii Licensed Professional Land Surveyor

Certificate Number 3499
License Expires 4108

ControlPoint Surveying, Inc.
1150 South King Street, Suite 1200

Honolulu, Hawaii 96814
p ~ — p

US
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CITY OF KAPOLEI REZONING
P~2-toBMX-3

Being portions -of Lot 16014 (Map 1238): and Lot 1 1001-B--(Map 898) of Land

Court Appflcation 1069.

Situate at Honouliuli, Ewa, Oahu, Hawaii

Beginning at the- Southwest cOrner of this- parcel of land and On.the:.Southeast
side of Kalaeloa Boulevard, the coorthnatesof said point of beginning referred to
Government Survey Triangulation Station ‘KAPUN NEW’ being 18,066 55 feet South
and 6,205.23 feet West, and running byazimuths- measured cl.bdkwise-from -true-South:

I. Along the Southeast side of Kalaeloa Boulevard, on-a cUrve to the Ieftwith a
radius of 2,054 00 feet, the chord
azimuth and distance being
210° 44’ 155” 17629feet,

285° 23’ 1,3-24.05. feet

a 1-5° 23’ I 70~00feet along-the.remainder of Lot160-14
(Map -1239) of,Land CourtApplication
1069;-

4. 105° 23’ 1,370.73 feet

February 27, 2007
Honolulu, Hawaii

wc\06047-O1

ñfr~~Y1tdhfri - --- --

Licensed Professional LandSurveyor
Certificate Number 3499.
License Expires 4/08-

ControiPoint- Surveying, Inc.
1150 South -King-Street, Suite 1200.

Honoiulu~Hawaii 96 4

b
~ P1U a — u a

2. along the.remainder-of- Lot- 1.601-4
(Map 1238-) ofLandCouttApplicOtion
1069;-

along.Exclusion 2 (Map-i-) of-Land
Court Application 1069 to the point of
beginning, andcontaining an -area of
5.253--acre.
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DATE
Doe 3609197
CTN 826,054 & 830,890
MAY31. 2007 11~0OAM

LAND COURTSYSTEM REGULAR SYSTEM
Returnby Mail 0 Pickup ~ To:

GOODSILLANDERSONQUINN & STIFEL (N~)
A LIMITED LIABILITY LAW PARnTERSHIP LLP
Alii Place,Suite 1800
1099AlakeaStreet
Honolulu,Hawaii 96813
Phone:(808) 547-5600 Total Pages: 0

OahuTMK No.: (1) 9-1-16: por. 001

Certificateof Title No. 826,054(asto Lot 11001-B (por.))
Certificateof Title No. 830,890(asto Lot 16014(por.))

AMENDMENT OF UNILATERAL AGREEMENT
AND DECLARATION FORCONDITIONAL ZONING

THIS INDENTURE(hereinafterreferredto asthis “Amendment”),madethis
29

th day of
May, 2007,by KAPOLEI PROPERTYDEVELOPMENTLLC, a Hawaii limited liability
company,andits successorsandassigns,whosemailing addressis 1001 KamokilaBoulevard,
Suite250, Kapolei,Hawaii 96707 (hereinafterreferredto asthe “Declarant”),andby JAMES
CAMPBELL COMPANY LLC, a Delawarelimited liability company(hereinafterreferredto as
“Campbell”), successorin interestto C.R. CHURCHILL, D.A. HEENAN, RICHARD W.
GUSHMAN, II andRONALD J. ZLATOPER,theduly appointed,qualifiedandacting
TRUSTEESUNDER THE WILL AND OF THE ESTATEOF JAMES CAMPBELL,
DECEASED,actingin theirfiduciary andnot in their individual capacities(hereinafterreferred
to as“CampbellEstate”),andits successorsandassigns,whoseaddressis 1001 Kamokila
Boulevard,Kapolei,Hawaii 96707,

EXHIBIT C D—474—07

1663833,6 0 1’ —, q i
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WIYNESSETH:

WHEREAS,theDeclarant,pursuantto conveyancesfrom CampbellEstate,is theowner
in feesimpleofthat certainparcelof landsituatedat Honouliuli, City andCountyof Honolulu,
Islandof Oahu,Stateof Hawaii, Tax Map Key No. (1) 9-1-016: Por, 1, comprising
approximately5.132acres, as describedin Exhibit “A” attachedheretoandincorporatedherein
by reference;and

WHEREAS,Campbell,asthesuccessorin interestto CampbellEstate,is theownerin
feesimpleof thatcertainparceloflandsituatedatHonouliuli, City andCountyof Honolulu,
Islandof Oahu,Stateof Hawaii, Tax Map KeyNo. (1) 9-1-016: Por. 1, comprising
approximately.121 acre,asdescribedin Exhibit “B” attachedheretoandincorporatedhereinby
reference;and

WHEREAS,theforegoingparcelsarehereinaftercollectivelyreferredto asthe“Land”;
and

WHEREAS,Ordinance04-45oftheCity andCounty ofHonolulu, effectiveon
December15, 2004,rezonedtheLandandotherlandstotalingapproximately207.3 acresto
variouszoningdistricts; and

WHEREAS,asauthorizedby theLandUseOrdinance,RevisedOrdinancesof Honolulu
1990(“ROH”) Section21-2.80,asamended,saidzonechangewasapprovedsubjectto certain
conditionssetforth in a UnilateralAgreementandDeclarationfor ConditionalZoning executed
by theDeclarantandCampbellEstate;and

WHEREAS,theUnilateralAgreement andDeclarationfor ConditionalZoningwas
recordedon November19,2004, in theOffice of theAssistantRegistraroftheLandCourt ofthe
StateofHawaii asDocumentNo. 3195672;and

WHEREAS,theUnilateralAgreementandDeclarationfor ConditionalZoning
(hereinafterreferredto asthe“04-45 UA”) is incorporatedby referenceinto Ordinance04-45;
and

WHEREAS,the City Council (the “Council”) of theCity andCountyof Honolulu
(hereinafterreferredto asthe“City”), pursuantto theprovisionsof theLandUseOrdinance
(“LUO”), RevisedOrdinancesofHonolulu1990(“ROH”) Section21-2.80,asamended,relating
to conditionalzoningis consideringa changein zoningundertheLUO of theLandfrom P-2
GeneralPreservationDistrict to BMX-3 CommunityBusinessMixed UseDistrict with a60-foot
height limit; and

WHEREAS,theDeclarantandCampbelldesireto amendthe04-45UA asset forth
herein,but only asit appliesto theLandandwithout affectingotherlandssubjectto the04-45
UA; and

2
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WHEREAS,a public hearingregardingtheamendments,Bill 40 (2007),washeldby the
City Council (the“Council”) of theCity andCountyofHonolulu (the “City”) on May 2, 2007;
and

WHEREAS,the Councilrecommendedby its ZoningCommitteeReportNo. 224 that the
said amendmentsbe approved,pursuantto theprovisionsofROH Section21-2.80,asamended,
relatingto conditionalzoning,to becomeeffectiveon theeffectivedateofthezoningordinance
approvingtheamendmentsto the 04-45UA;

NOW THEREFORE,theDeclarantandCampbellherebyamendthe04-45UA as it
relatesto theLandandcovenantanddeclareasfollows:

1. Condition 10 (RegionalDrainage)ofthe04-45UA is herebyamendedasfollows,
butonly as it appliesto theLand:

a. Condition l0.aofthe04-45UA is amendedto readin full asfollows:

“a. (1) Declarantshall substitutetheopengrasslined drainage
channelthroughtheLandwith an undergroundbox culvert,
subjectto designreviewandapprovalby theDepartmentof
Facility MaintenanceandtheDepartmentof Planningand
Permitting(“DPP”).

(2) Whereasthe StateDepartmentof Transportation,Highways
Division (DOT), is responsiblefor theplanningand
constructionof theLeewardBikewaywithin or abuttingthe
OR&L right-of-way,the Declarantshall,as deemed
necessaryby theDOT, makeavailableportionsof the40-
foot building setbackareato accommodatethis future
bikewaydevelopment,via grantof feesimple title or a
perpetualeasementto theStateof Hawaii for the operation
oftheportionofthe LeewardBikewaythat traversesthe
40-footbuilding setbackareawhentheLeewardBikeway
designplansandalignmentare finalized.

(3) Declarantshall providelandscapingconsistentwith the
PearlHarborHistoric Trail MasterPlan,includinga
minimumof one(1) reststop,within theareaidentifiedas
the40-foot building setback. Thelandscapingandrest
stop(s)shall be designedto acconimodateandenhance
futurebikeway/pedestrianpaths,andto avoid interference
with theoperationormaintenanceaccessto existingor
futureundergroundutilities. Thefinal landscapingplans
shallbe subjectto theapprovaloftheDOT andDPP.”

b. ConditionslO.b and10.c of the 04-45UA shall not apply to the Land.

3
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2. Exceptasotherwiseamendedherein,all othertermsandconditionsof the
04-45UA remainin full force andeffect.

[SIGNATURES CONTINUED ONNEXT PAGEl
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IN WITNESSWHEREOF,thepartiesheretohaveexecutedthis Amendmenton
theday andyearfirst abovewritten.

KAPOLEI PROPERTYDEVELOPMENT
LLC, aHawaii limited liability company

By AmaNui Corporation,aHawaii
corporation,its membermanager

BY~dj.Myers
Name
Its President

By

Name David W. Rae

SeniorVice President
Its

“Declarant”

5

JAMES CAMPBELL COMPANY LLC,
aDelawarelimited liability company

By
Name LandonMW. Chun
Its ExecutiveWcePresS

Chief

By

“Campbell”

Name BertramL. Hatton
Its ExecutiveVice President

Hawaii Land Management

07—31
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STATE OF HAWAII )
)

CITY AND COUNTY OF HONOLULU )

On this 25th day of May ,2007, before me personally
appeared Bradford J. ~4y~s and David W. Rae
mepersonallyknown, who,beingby meduly swornor affirmed, did saythat suchpersons
executedtheforegoinginstrumentasthe freeactanddeedof suchpersons,andif applicablein
the capacitiesshown,havingbeenduly authorizedto executesuchinstrumentin suchcapacities.

Notfrfry Public, Stateof Hawaii

Name: Lydia L. Hannemann

My commissionexpires: Feb. 11, 2008

6
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STATEOF H’AWAII )
)

CITY AND COUNTY OFHONOLULU )

Onthis j5~jL.day ~ , 2007,beforemepersonally
appeared~j~ndpn H. W, Chun...and Bertram L. Hattori~ ,to
mepersonallyknown,who, beingby meduly swornor affirmed, did saythat suchpersons
executedtheforegoinginstrumentasthefreeactanddeedof suchpersons,and if applicablein
thecapacitiesshown,having beenduly authorizedto executesuchinstrumentin suchcapacities.

LS ~ J.- o.n..n.

Not~4rPublic,Stateof Hawaii

Name: Lydia L. Hannemann

My commissionexpires: Feb. 11, 2008

7
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CITY OF KAPOLEI REZONING
P-2 to BMX-3

Being a portion of Lot 16014 (Map 1239) of Land Court Application 1069,

Situate at Honouliuli, Ewa, Oahu, Hawaii

Beginning at the Southwest corner of this parcel of land, being also the
Southeast corner of Lot 11001-B (Map 898) of Land Court Application 1069 and on the
North side of Exclusion 2 (Map 1) of Land Court Application 1069, the coordinates of
said point of beginning referred to Government Survey Triangulation Station “KAPUAI
NEW” being 18,075.00 feet South and 6,174.87 feet West, and running by azimuths
measured clockwise from true South:

1. Along Lot 11001-B (Map 898) of Land Court Application 1069, on a curve to the
left with a radius of 2,084.00 feet, the
chord azimuth and distance being:
210° 30’ 38.5” 176.10 feet;

2. 285° 23~ 1,293.28 feet along the remainder of Lot 16014
(Map 1239) of Land Court Application
1069;

3. 15° 23’ 170.00 feet along the remainderof Lot 16014
(Map 1239);

4. 105° 23’ 1339.24 feet along Exclusion 2 (Map 1) of Land
Court Application 1069 to the point of
beginning and containing an area of
5.132 acre.

Wilfred 1K. ChiW
May 17, 2007 Licensed Professional Land Surveyor
Honolulu, Hawaii Certificate Number 3499

License Expires 4/08

WC~O3O17-O1A - controlpointSurveying, Inc. EXHt2IT A~
3 7 7 j 1150 South King Street, Suite 1200
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CITY OF KAPOLEI REZONING
P-2to BMX-3

Being a portion of Lot 11001-B (Map 898) of Land Court Application 1069:

Situate at Honouliuli, Ewa, Oahu, Hawaii

Beginning at the Southwest corner of this parcel of land and on•the.Southeast
side of Kalaeloa Boulevard, the coordinates of said point of beginning referred to
Government Survey Triangulation Station “KAPUAI NEW” being 18,066.65 feet South
and 6,205.23 feet West, and running by azimuths measured clockwise from true South:

1. Along the Southeast side of Kalaeloa Boulevard, on a curve to the left with a
radius of 2,054.00 feet, the chord
azimuth and distance being:
210° 44’ 15.5” 176.29 feet;

2. 285° 23’ 30.77 feet along the remainder of Lot 11001-B
(Map 1898) of Land Court Application
1069;

3. Thence along Lot 16014 (Map 1239) of Land Court Application 1069, on a curve
to the right with a radius of 2084 feet,
the chord azimuth and distance being:
30° 30’ 38.5” 176.10-feet;

4. 105° 23’ 31.49 feet along Exclusion 2 (Map 1) of Land
CourtApplication 1069 to. the point of
beginning and containing an area of
0.121 acre.

May 17, 2007
Honolulu,. Hawaii

Wi!fred/Y.K. Ch~th
Licensed Professional Land Surveyor
Certificate Number 3499
License Expires 4/08

- controlpoint Surveying, Inc.0 7 — ~ 1 1150 South King Street, Suite 1200 EXHIBtT Bwc\a6&4741 A



Note:
coordinates refered to KAPUAI NEW”A

This work was prepared by me
or under my direct supervision

t~ondS~or
certi cute Number 3499

License Expires 4/05

r To~Mop Key 9—1—16: 01 (por.) A CONTROLPOINT SURVEYING,II flU SUflTIT KING STRF.l’rI’. SUITE 1200
INC. Revised 2/27/07
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MAP SHOWING
PROPOSED ZONING CHANGES

AT HONOULIULI, EWA, OAHU, HAWAII
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Revised 5/17/07



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU HAWAII
CERTIFICATE

ORDINANCE BILL 40(2007),CD2

Introduced: 03/13107 By BARBARA MARSHALL (BR) Committee ZONING

Title A BILL FOR AN ORDINANCE TO REZONE LAND IN KAPOLEI. EWA OAHU

Links BILL 40 (2007~
BILL 40 (2007). CD1
~7~D2
D-162( 07)
CR 137

COUNCIL 04/11/07

APO Y

KOBAYASHI Y

BILL PASSED FIRST READING AND REFERRED TO THE COMMITTEE ON ZONING.

CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y

MARSHALL Y OKINO Y TAM Y

ZONING 04/17/07 CR-137 — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
READING AND SCHEDULING OF A PUBLIC HEARING AS AMENDED IN CD1 FORM.
(DEADLINE FOR COUNCIL ACTION: 06/06/07)

PUBLISH 04/21/07 PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-BULLETIN.

COUNCIL/PUBLIC 05/02/07
HEARING

BILL PASSED SECOND READING AS AMENDED (BILL 40 (2007). CD1), CR-137
ADOPTED, PUBLIC HEARING CLOSED AND REFERRED TO ZONING COMMITTEE.

APO Y CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL Y OKINO Y TAM Y

PUBLISH 05/12/07 SECOND READING NOTICE PUBLISHED IN THE HONOLULU STAR BULLETIN.

SPECIAL ZONING 05/29/07 CR-224 — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD READING
AS AMENDED IN CD2 FORM. (DEADLINE FOR COUNCIL ACTION: 6/6/07)

COUNCIL 06/06/07 BILL PASSED THIRD READING AS AMENDED (BILL 40 (2007), CD2) AND CR-224
ADOPTED.

APO Y CACHOLA Y DELACRUZ Y DJOU Y GARCIA Y

KOBAYASHI Y MARSHALL Y OKINO Y TAM Y

hereby certify that the above is a true record of action by the Council of the City and County of Honolulu on this BILL.

C /C<-~~z1~c.
DE ISE C-DEC CITY CLERK ~ARBARA MARSHALL! CHAIR AND PRESIDING OFFICER


