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February 21, 2006

The Honorable Rod Tam, Chair
and Members

Public Works & Economic Development Committee
Honolulu City Council
530 South King Street, Room 202
Honolulu, Hawaii 96813
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LAVERNE HIGA, FE.
DIRECTOR AND CHIEF ENGINEER

GEORGE IcEOKI MIVAMOTO
DEPUTY DIRECTOR

IN REPLY REFER TO:

C)

0 C)

C))

Dear Chair Tam and Members:

Subject: Resolution 06-036 Maintenance of Round Top and Tantalus Drives

The Department of Facility Maintenance does not believe that a maintenance agreement
with the State Department of Land and Natural Resources is necessary or required. We believe
that the Revised Ordinances of Honolulu (ROH) are clear in this regard. According to the RON,
the roadside maintenance responsibilities rest with the property owner, and since the State is a
property ownerwith property abutting Round Top and Tantalus Drives, the State has a
responsibility to perform the required maintenance. A copy of the applicable ROH is attached.

Dept. Corn.No.

Sincerely,
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Attachment

APPROVED:

Wayne l-1ashird’
Acting Managing Director
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Article 20. Cleaning and Maintaining Sidewalks

Sections:
14-20.1 Cleaning of sidewalks.
14-20,2 Procedureon owner failing to clean.
14-20.3 Notice to property owners.

Sec.14-20.1 Cleaning of sidewalks.
Everypropertyownerwhoseland abutsor adjoinsa public streetshall continually maintain,and
keepclean,passableandfree fromweedsandnoxiousgrowths,the sidewalkandgutterareawhich
abutsor adjoinsthepropertyowner’sproperty;provided,however,that this requirementshall not
applywheremaintenanceof anabuttingsidewalkandgutter maybehazardousto the owner,or
wherea sidewalkandgutter,althoughabuttingthe owner’s residentialproperty,are so situatedthat
thereis no reasonableaccessfrom thepropertyto the sidewalkandgutter.Theterm“sidewalk” as
usedherein,shallmeanthat portionof a streetbetweena curb line or thepavementof a roadway,
andthe adjacentpropertyline intendedfor the useof pedestrians,includinganysetbackarea
acquiredby the city for roadwideningpurposes.Theterm “gutter” asusedherein,shallmeanthat
pavedportionof a roadwayimmediatelyadjacentto thecurbor that portion of a roadwayin
concreteand 12 to 14 incheswide immediatelyadjacentto thecurb. (Sec.20-4.1,R,O. 1978 (1983
Ed.))

Sec.14-20.2 Procedureon ownerfailing to clean.
If anysuchowneror suchowner’s agent,which shall includebutnot belimited toa

lessee,tenant,propertymanageror trustee,afterreceivingnotice fromthe city, fails, within 20
daysafter suchnotice,to cleansuchsidewalk,or fails andneglectsto keepsuchsidewalkclean
andfree from weedsandnoxiousgrowths,then and thereuponthe city may proceedto cleansuch
sidewalk,as maybe reasonablyrequired,andthe costthereofshallbechargedto andagainstsuch
propertyownerandshallbe collectedfrom suchpropertyowneror thepropertyowner’sagent,if
not immediatelypaid, by actionin the districtcourt. (Sec.20-4.2,R.O. 1978 (1983 Ed.))

Sec.14-20.3 Notice to propertyowners.
The noticespecifiedin Section14-20.2shallbesentto suchpropertyownerby mailing

it to the propertyowner’slastknown addressin the Stateof Hawaii, or to thepropertyowner’s
agentat the propertyowner’s agent’slastknownaddress.(Sec.20-4.3,R.O, 1978 (1983 Ed.))


