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HONOLULU, HAWAII

RESOLUTION

AUTHORIZING (1)THE RECEIPT AND EXPENDITURE OF MONIES FOR THE SAND
ISLAND PROCESS CONTROL LABORATORY FUNDED BY THE U.S.
ENVIRONMENTAL PROTECTION AGENCY AND (2) THE DIRECTOR OF
DEPARTMENT OF ENVIRONMENTAL SERVICES TO ENTER INTO A
MEMORANDUM OF AGREEMENT WITH THE U.S. ARMY CORPS OF ENGINEERS,
HONOLULU DISTRICT FOR DESIGN AND CONSTRUCTION SERVICES FOR THE
SAND ISLAND PROCESS CONTROL LABORATORY PROJECT

WHEREAS, U.S. Department of Defense (“DOD”) facilities currently discharge to
the Sand Island WWTP and the DOD will be expanding their facilities and housing and
increasing their flows; and

WHEREAS, the U.S. Congress appropriated $250,000 in Federal Fiscal Year
2005 funds for the expansion of the Sand Island WWTP to accommodate future flows
from DOD facilities; and

WHEREAS, the U.S. Environmental Protection Agency (“EPA”) and the
Department of Environmental Services (“ENV”) have agreed to use the appropriated
funds with City matching funds to retrofit an existing room at the Sand Island WWTP as
a process control laboratory for evaluating process performance; and

WHEREAS, ENV made formal application for the appropriated funds to EPA on
November 21, 2005 (transmittal letter attached); and

WHEREAS, the U.S. Army Corps of Engineers, Honolulu District (“HED”) and
ENV have drafted a Memorandum ofAgreement (attached hereto as Exhibit “A”)
outlining HED design and construction services for the Sand Island Process Control
laboratory; and

WHEREAS, EPA and HED are agencies of the Federal Government; and

WHEREAS, in accordance with Section 1-8.2, Revised Ordinances of Honolulu
1990, as amended, any intergovernmental agreement or amendment thereto which
places an obligation on the City, or any department or agency thereof shall require the
prior consent and approval of the City Council; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu, that the
Director of ENV be authorized to receive and expend monies from EPA for the Sand
Island Process Control Laboratory; and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII No. 06004

RESOLUTION

BE IT FURTHER RESOLVED by the Council of the City and County of Honolulu,
that the Director of ENV be authorized to enter into an MOA for HED’s design and
construction services for the Sand Island Process Control Laboratory in substantially the
same form as the proposed agreement attached hereto as Exhibit “A”, and any
incidental or related agreements in furtherance of the MOA; and

BE IT FINALLY RESOLVED by the Council of the City and County of Honolulu
that the Clerk be directed to provide copies of this Resolution to the Mayor, Managing
Director, Director of Environmental Services, and the City Director of Budget and Fiscal
Services.

DATE OF INTRODUCTION:

JAN 052006

COUNCILMEMBERS

a,

Honolulu, Hawaii
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DEPARTMENT OF ENVIRONMENTAL SER~CE$ (D(D) [F~kl
CITY AND COUNTY OF HONOLULU

1000 UWOHIA STREET, SUITE 308, KAPOLEI. HAWAII 96707

TELELPHONE: (808! 692-5159* FAX: 1808! 692-5113 S WEBSITE: http:1/www.co.honolulu.gov

MUFI HANNEMANN ERIC S. TAKAMURA, Ph.D.. PE.
MAYOR DIRECTOR

KENNETH & SHIMIZU
DEPUTY DIRECTOR

IN REPLY REFER TO:
DIR 05-105

Grants Management Office (PMD-7)
Policy and Management Division
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco1 CA 94105-3901

Attention: Ms. Martha Villarreal

Gentlemen:

Subject: Application for FY 2005 Appropriation for the Sand Island WWTP

Expansion~R-9 Tracking #05-096

We transmit our final application (original and copy), including a work plan and
other required forms for grant award. David Nagamine of my staff has been working
with Ms. Susan Polanco de Couet in completing the application and work plan.

The grant will be used to retrofit the existing chlorine evaporator room as a
process control laboratory at the Sand Island Wastewater Treatment Plant. Building
walls will not be moved therefore no FONSI is required. The City’s Department of
Planning and Permitting has determined that this project will not require a Shoreline
Management Permit. See attached memorandum dated July 27, 2005.

The project will be contracted to the U.S. Army Corps of Engineers (USACE) to
design and build the process control laboratory. Estimated cost is $708,250. We will be
matching the $240,600 EPA grant with $467,650 in City funds. Because USACE
requires funds before they start work, we request all of the grant funds be paid as soon
as the grant is awarded.

November 21, 2005
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Grants Management Office (PMD-7)
November 21, 2005
Page Two

If you have any questions, please contact David Nagamine, Special Assistant to
the Director, at (808) 692-5150 or email dnanamine~honoluIu.gov.

Sincerely,

Dr. Eric S. Takamura, P.E.
Director

Enclosures

cc: WT&D Division
EQ Division
Mayor’s Office
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MEMORANDUM OF AGREEMENT
BETWEEN

THE CITY AND COUNTY OFHONOLULU
DEPARTMENTOF ENVIRONMENTAL SERVICES

AND
THE U.S. ARMY CORPSOF ENGINEERS

HONOLULU DISTRICT

ARTICLE I - PURPOSEAND AUTHORITY

ThisMemorandumof Agreement(“MOA”) is enteredinto by andbetweenthe U.S. Army
CorpsofEngineers,HonoluluDistrict (“HED”) andtheCity andCountyof Honolulu,
DepartmentofEnvironmentalServices(“DES”) (“theparties”)for thepurposeofestablishinga
mutual frameworkgoverningtherespectiveresponsibilitiesof thepartiesforthe provisionof
goodsandservicesby theHED for theSandIslandProcessControlLaboratory. Suchservices
mayincludeconstructionmanagement,engineeringanddesign,construction,technicalservices
to includestudiesandplanningactivities,andotherplanningservices.ThisMOA is enteredinto
pursuantto 31 U.S.C. § 6505 (IntergovernmentalCooperationAct) or 10 U.S.C§ 3036(d).

ARTICLE II- SCOPE

Under theauthorityof 10 U.S.C. 3036(d) theHED mayprovideassistanceonly if
Federalifinding assistanceis involved. Goodsandserviceswhich theHED mayprovideunder
this MOA includetheHED beingtheconstructioncontractingagencyfor theDES,planning,
engineering,constructionmanagement,technicaland designservices,andsuchotherrelated
goodsorservicesasmaybeagreeduponin thefiflure for therenovationofSandIslandProcess
ControlLab.

Nothing in this MOA shallbeconstruedto requirethe DESto usetheHED or to require
theHED to provideanygoodsorservicesto theDES,exceptasmaybesetforth in Support
Agreements(“SA(s)”).

ARTICLE ifi - INTERGOVERNMENTAL COMMUNICATIONS

To providefor consistentandeffectivecommunicationbetweenthe HED andtheDES,
eachpartyshallappointaPrincipalRepresentativeto serveasits centralpointof contacton
mattersrelatingto this MOA. Additional representativesmayalsobeappointedto serveas
points ofcontacton SAs.

EXHIBIT A



ARTICLE IV - SUPPORTAGREEMENTS

In responseto requestsfrom theDESfor HED assistanceunderthis MOA, theHED and
theDESshall concludemutuallyagreeduponwritten SAs, ThoseSAs mustbeoneither
EngineerForm 4914-Ror similar containingthesameinformationasDepartmentofDefense
Form 1144. SAsmustinclude:

-a detailedscopeofwork statement;
-schedules;
-fundingarrangements;
-theamountoffI.mdsrequiredandavailableto accomplishthescopeofwork as stated

above;and
-theDES‘s fund citation andthedateuponwhichthecited fundsexpirefor obligation

purposes;

Thefollowing mustbeaddressedin eachSA, or in this MOA:

-identificationofindividual projectmanagers;
-identificationoftypesofcontractsto beused(if known);
-typesandfrequenciesofreports;
-identificationofwhichpartyis to be responsiblefor government-furnishedequipment,

contractadministration,recordsmaintenance,rightsto data,softwareandintellectualproperty,
andcontractaudits;

-proceduresfor amendingormodif~’ingtheSA; and
-suchotherparticularsasarenecessaryto describeclearlytheobligationsoftheparties

with respectto therequestedgoodsandservices.

Goodsorservicesshallbeprovidedunderthis MOA only afteranappropriateSA has
beensignedby arepresentativeofeachpartyauthorizedto executethat SA. Uponsignatureby
eachparty’s representative,aSA shallconstituteavalid orderundertheEconomyin Government
Act. In thecaseofconflict betweenthis MOA anda SA, this MOA shallcontrol.

ARTICLE V - RESPONSIBILITIESOF THE PARTIES

A. ResponsibilitiesoftheU.S. Army Corpsof Engineers,HonoluluDistrict:

1. TheHEDshallprovidetheDESwith goodsorservicesin accordancewith the
purpose,terms,andconditionsofthis MOA andwith specificrequirementssetforth in SAs and
implementingarrangements.

2. TheHEDshall identi~’authorizedDESrepresentativesto sign SAs.

3. TheHED shalluseits bestefforts to providegoodsor serviceseitherby contractor by
in-houseeffort.



4. TheHED shallprovidedetailedperiodicprogress,financial,and otherreportsto the
DESasagreedto in theSA. Financialreportsshall includeinformationon all fundsreceived,
obligated,andexpendedandon forecastobligationsandexpenditures.

5. TheHED shall inform theDESof all contractsenteredinto undereachSA.

B. ResponsibilitiesoftheCityand CountyofHonolulu,Departmentof
EnvironmentalServices:

1. TheDESshallcerti~’,prior to theexecutionof eachSA underthis MOA, thattheSA
complieswith therequirementsof0MB Circular A-97or ER 1140-1-211.

2. TheDESshallpay all costsassociatedwith theHED’s provisionsofgoodsor services
underthis MOA andshallcerti&, atthetimeofsignatureof a SA, theavailabilityof funds
necessaryto accomplishthatSA.

3. TheDESshallensurethatonly authorizedDEScontractingofficerssign SAs.

4. TheDESshalldevelopdraft SAsto includescopeofwork statements.

5. TheDESshallobtainfor theHED all necessaryrealestateinterestsand accessto all
work sitesandsupportfacilities, andshallperformall coordinationwith andobtainanypermits
from stateandlocalagencies,asnecessaryduring theexecutionofeachSA.

ARTICLE VI- FUNDING

TheDESshallpayall costsassociatedwith theHED’s provisionofgoodsor services
underthisMOA. Fundsfor theservicesto beprovidedby theHED shallbeprovidedby
deliveringacheckpayableto “FAO, U.S. Army CorpsofEngineers,HonoluluDistrict” to the
District Engineeror anElectronicFundsTransferin accordancewith proceduresestablishedby
theGovernment.All fundsshallbeprovidedby DESin advanceofHEDperforminganywork
or incurringanyobligationsassociatedwith theprovisionofgoodsorservicesunderthis MOA.

If theHED forecastsits actualcostsundera SA to exceedtheamountoffunds available
underthat SA, it shallpromptlynoti~’theDESoftheamountof additionalfUnds necessaryto
completethework underthat SA. TheDESshalleitherprovidetheadditionalfundsto theHED,
requirethat thescopeofworkbe limited to that whichcanbe paidfor by the then-available
funds,or direct terminationofthework underthat SA.



Within 90 daysofcompletingthework underaSA, theHED shallconductan accounting
to determinetheactualcostsofthework. Within 30 daysof completionofthis accounting,the
HED shall returnto theDESany fundsadvancedin excessoftheactualcostsasthenknown,or
theDESshallprovideany additionalfundsnecessaryto coverthe actualcostsasthen known.
Suchan accountingshall in no way limit theDES’s duty in accordancewith Article X to payfor
anycosts,suchascontractclaimsorotherliability, which maybecomeknownafterthefinal
accounting.

ARTICLE VII- APPLICABLELAWS

This MOA andall documentsand actionspursuantto it shallbegovernedbythe
applicablestatutes,regulations,directives,and proceduresoftheUnitedStates.Unlessotherwise
requiredby law, all contractwork undertakenby theHED shallbegovernedby HED policies
andprocedures.

ARTICLE Vifi - CONTRACTCLAIMS AND DISPUTES

All claimsanddisputesby contractorsarisingunderor relatingto contractsawardedby
theHED shallberesolvedin accordancewith Federallaw andthetermsoftheindividual
contract. TheHED shallhavedisputeresolutionauthorityfor theseclaims. Anycontracting
officer’s final decisionmaybe appealedby thecontractorpursuantto theContractDisputesAct
of 1978(41U.S.C. § 601-613). TheArmedServicesBoardof ContractAppeals(ASBCA) or its
successoris designatedastheappropriateboardofcontractappeals.In lieu ofappealingto the
ASBCA, thecontractormaybring an actiondirectlyto theUnitedStatesCourtofFederal
Claims.

TheHED shallbe responsiblefor handlingall litigation involving disputesand appeals,
andfor coordinatingwith theDepartmentofJusticeasappropriate.TheHED shallnoti~’the
DESofany suchlitigation andafford theDESan opportunityto reviewandcommenton the
litigation proceedingsandanyresultingsettlementnegotiations.

ARTICLE IX - DISPUTERESOLUTION

Thepartiesagreethat, in theeventofadisputebetweentheparties,theDESandtheHED
shall usetheirbesteffortsto resolvethat disputein aninformal fashionthroughconsultationand
communication,orotherformsofnon-bindingalternativedisputeresolutionmutuallyacceptable
to theparties. Thepartiesagreethat, in theeventsuchmeasuresfail to resolvethedispute,they
shall referit for resolutionto theOffice ofManagementandBudgetpursuantto Executive
Orders12088 and12146,asmodifiedby ExecutiveOrder12608,or otherentityasmaybe
appropnate.



ARTICLE X - RESPONSIBILITYFOR COSTS

If liability ofanykind is imposedon theUnitedStatesrelatingto theHED’s provisionof
goodsor servicesunderthis MOA, theHED will acceptaccountabilityfor its actions,but the
DESshallremainresponsibleastheprogramproponentfor providingsuchfundsasare
necessaryto dischargethe liability, andall relatedcosts.This obligationextendsto all funds
legallyavailableto dischargethis liability, including fundsthatmaybemadelegally available
throughtransfer,reprogrammingorothermeans. ShouldtheDEShaveinsufficientfunds legally
available,including funds thatmaybemadelegallyavailablethroughtransfer,reprogrammingor
othermeans,theyremainresponsiblefor seekingadditionalfunds.

ARTICLE XI- PUBLIC INFORMATION

JustificationandexplanationoftheDES’sprogramsbeforeotheragencies,departments,
andofficesshallbe theresponsibilityoftheDES. TheHEDmayprovide,uponrequest,any
assistancenecessaryto supporttheDES’s justificationor explanationsoftheDES’s programs
conductedunderthis MOA. In general,theDESis responsiblefor all public information.The
HEDmaymakepublic announcementsandrespondto all inquiriesrelatingto theordinary
procurementandcontractawardandadministrationprocess.TheDESortheHED shallmakeits
bestefforts to givetheotherparty advancenoticebeforemakinganypublic statementregarding
work contemplated,undertaken,orcompletedpursuantto SAs underthisMOA.

ARTICLE XII- MISCELLANEOUS

A. OtherRelationshipsorObligations

This MOA shallnotaffect anypre-existingor independentrelationshipsorobligations
betweentheDESandtheHED.

B. Survival

TheprovisionsofthisMOA which requireperformanceaftertheexpirationor
terminationof this MOA shallremainin forcenotwithstandingthe expirationorterminationof
this MOA.

C. Severability

If any provisionofthisMOA is determinedto be invalid orunenforceable,theremaining
provisionsshall remainin forceandunaffectedto thefullest extentpermittedby law and
regulation.



ARTICLE Xffl - AMENDMENT, MODIFICATION AND TERMINATION

This MOA maybemodifiedor amendedonly by written,mutualagreementofthe
parties.EitherpartymayterminatethisMOA by providingwrittennoticeto theotherparty. The
terminationshallbeeffectiveuponthesixtiethcalendardayfollowing notice,unlessa later date
is set forth. In theeventoftermination,theDESshallcontinueto beresponsiblefor all costs
incurredby theHEDunderthis MOA andfor thecostsofclosingout ortransferringanyon-
going contracts.

ARTICLE XIV - EFFECTWE DATE

This MOA shallbecomeeffectivewhensignedby boththeDESandtheHED.

CITY AND COUNTY OF HONOLULU U.S.ARMY CORPSOF ENGINEERS
DEPARTMENTOF ENVIRONMENTAL HONOLULU DISTRICT
SERVICES

DR. ERIC S. TAKAMURA, P.E. DAVID E. ANDERSON
Director LieutenantColonel

District Engineer

DATE: DATE:



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
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