
January 2, 2004

The Honorable Donovan Dela Cruz, Chair
and Members of the City Council

City and County of Honolulu
Honolulu, Hawaii 96813

Dear Chair Dela Cruz and Councilmembers:
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LEE D.DONOHUE
Chief of Police

APPROVED AS TO FORM AND LEGALITY:

DAVID Z. ARAKAWA
Corporation Counsel

FORWARDED:

IVAN M. LUI-KWAN
Director of Budget and Fiscal Services
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Subject: Resolution Authorizing the Honolulu Police Department to Enter Into a Memora~um
of Agreement With the Marine Corps Base Hawaii Regarding Use of Each Other’s
Facilities and Training

Transmitted herewith for your review and approval is a resolution authorizing the Honolulu Police
Department to enter into a Memorandum of Agreement with the Marine Corps Base Hawaii
regarding use of each other’s facilities and training. Attached is diskette no. HPDSSDMC.R04.

Sincerely,

Attachments

ARDED:



CITY COUNCIL
crr~AND COUNTY OF HONOLULU M

HONOLULU, HAWAII I~4O.

RESOLUTION

AUTHORIZING THE CHIEF OF POLICE OF THE CITY AND COUNTY OF HONOLULU
TO ENTER INTO A MEMORANDUM OF AGREEMENT BETWEEN THE MARINE
CORPS BASE HAWAII AND THE HONOLULU POLICE DEPARTMENT REGARDING
THE USE OF EACH OTHER’S FACILITIES AND TRAINING

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, requires
that when carrying out the provisions of any intergovernmental agreement, all
applications and/or amendments thereof, statistical data programs, reports or other
official communications which support the application and which are required to be
provided by the City and County of Honolulu or its component departments to any other
governmental or quasi-governmental agency shall first be presented to the City Council
for its review and approval prior to their transmittal; and

WHEREAS, the Honolulu Police Department and the Marine Corps Base Hawaii
have cooperated in the past toward the common goal of law enforcement throughout
the State of Hawaii; and

WHEREAS, full cooperation by the Honolulu Police Department has not always
been possible because of limited resources and increasing demands upon the Honolulu
Police Department as a law enforcement agency; and

WHEREAS, the Honolulu Police Department and the Marine Corps Base Hawaii
are prepared to make available to the each other the training, live fire ranges, training
areas, and facilities to conduct sustainment training; and

WHEREAS, the Honolulu Police Department and the Marine Corps Base Hawaii
wish to enter into a memorandum of agreement to enable their agencies to accomplish
the aforesaid goals; and

WHEREAS, a copy of the Memorandum of Agreement is attached hereto as
Exhibit A and by reference made a part of this resolution; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu, State of
Hawaii, that the Chief of Police or duly authorized representative is hereby authorized to
enter into this agreement whereby the Honolulu Police Department will participate with
the Marine Corps Base Hawaii in law enforcement on Oahu; and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

BE IT FINALLY RESOLVED that the Clerk be, and she is hereby directed to
forward copies of the resolution to the Chief of Police, the Specialized Services Division,
and the Legislative Liaison Office, Honolulu Police Department, 801 South Beretania
Street, Honolulu, Hawaii 96813, and Colonel R. C. Roten, USMC, Deputy Commander,
United States Marine Corps, Kaneohe Bay, Hawaii 96863-3002.

DATE OF INTRODUCTION:

INTRODUCED BY:

COUNCILMEMBERS

No.

RESOLUTION

Honolulu, Hawaii
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EXHIBIT A

MEMORANDUM OF AGREEMENT
BETWEEN

COMMANDING GENERAL, MARINE CORPSBASE HAWAII (MCBH)
AND

CHIEF OF POLICE, HONOLULU POLICE DEPARTMENT (HPD)

SUBJECT: HPD AND MCBH TO USEEACH OTHER’SFACILITIES AND TRAINING

REFERENCES:(a) DoD Directive5525.5, DoD Cooperationwith Civilian Law
EnforcementOfficials
(b) SecretaryoftheNavyInstruction5820.7B,Cooperationwith
Civilian Law EnforcementOfficials

1. Purpose. To establishtheresponsibilitiesandrelationshipsbetweentheCommanding
General,MCBH, andtheChiefofPolice,theHPD, regardinguseof eachother’sfacilities and
trainingat MCBH andtheHPD (including theCity andCountyofHonolulu).

2. Background. MCBH andtheHPD mayuseeachother’straining, live fire ranges,training
areas,andfacilities to conductsustainmenttraining. In somecases,theHPD mayusesomeof
MCBH’s facilities that arescheduledfor demolition.

3. Relationshipsand Liabilities.

a. Personnelattendingsuchtraining sessionsshallbedeemedto haveassumedtherisk
normally inherentin suchtraining. It is furtheragreedthat thepartiesto this agreementwill hold
theUnitedStates,theCity andCountyofHonolulu, eachother,theiragents,andtheir employees
harmlessfrom anyand all claims, demands,suits, liabilities, andcausesofactionofwhatever
kind anddesignation,resultingout oftheconductofanysuchtraining sessions.

b. EmployeesoftheCity andCountyofHonolulu andtheHPD shallat no time be
consideredemployeesof theU. S. Governmentorthemilitary for anypurpose,norwill the
employeesoftheU. S. Governmentorthemilitary beconsideredemployeesoftheCity and
CountyofHonoluluor theHPD for anypurpose.This agreementshallnot establishan agency
relationshipbetweentheCity andCountyofHonoluluor theHPD andtheU. S. Governmentor
themilitary.

c. Thepartiesto this agreementcovenantandagreeto hold theUnitedStates,theCity and
Countyof Honolulu, theiragents,andtheir employeesharmlessfrom anyandall claims,
demands,suits, liabilities, causesofactionofwhateverkind anddesignation,includingcosts
incurredand/orcompensationfor anylosses,damages,personalinjury, or death,resultingasa
consequenceoftheperformanceofthis agreement.



4. Marine Corps BaseHawaii will (within capabilities and on a non-reimbursablebasis):

a. Permit theHPD’s SpecializedServicesDivision (SSD)andotherHPDpersonnelto
conducttrainingsessionsat theMCBH facilities on a space-availablebasis.

b. Providefacilities suchas vacantbuildingsandhousesfortheHPD urbantrainingwhen
deemedavailableby MCBH.

c. Providedirectionsto theHPD personnelon what theyareand arenot allowedto do while

trainingon MCBH.

d. ProvidetheHPD with MCBH facilities availability.

e. Provideschedulingby theMCBH G-3 RangeSchedulerat257-8816/8817.G-3

training/schedulingis locatedin building 216, room 35.

f. Conductawalk-throughof thefacilities to beused,with at leastoneHPD representative
for specificcoordinationandinstructionsprior to eachtraining event.

g. ThroughtheG-3, notify applicableMCBH staffanddepartmentssuchas:Provost
Marshal,PublicAffairs Office, Safety,BaseHousing,andBaseFacilitieswhentheHPDtraining
is scheduledat MCBH.

h. RequesttheHPD facilities andtraining (perparagraph5a). Complywith all theHPD and
applicabledirectives.

5. The HPD will (within capabilities and on a non-reimbursablebasis):

a. PermitMCBH personnelto attendtheHPD trainingsessionsand/orusetheHPD training
facilities on aspace-availablebasis.

b. Ensurethat all equipmentusedby theHPD in carryingout this agreement,whenever
practicable,beownedby theHPD and all theHPD employeesactingunderthis agreementshall
beemployeesoftheCity and Countyof Honolulu. Provideequipmentandotheritemsnecessary
to completetheirtraining;suchasa safetyvehicle,medicalequipment,andassociated
communicationsequipment.Removeequipmentfrom operationimmediatelyasdirectedby the
MCBH CommandingGeneralif theequipmentis determinedto interferewith anyother
operation. (An exampleis if theHPD radiosinterferewith MCBH communications.)

c. Requestuseoffacilitiesat MCBH throughtheMCBH RangeScheduler(above).

d. Participatein awalk-throughofthefacilities andgroundsto beusedfor specific

coordinationandinstructionsprior to eachtraining event.
e. Complywith all applicableregulationsanddirectivesoftheDepartmentofDefense,

United StatesMarineCorps,MCBH, andtheHPD.



f. Uponconclusionoftraining, conductathoroughcleanupofthearea.All trashand debris
will beremovedorplacedin dumpsters.

g. Complywith all applicablesafetyproceduressuchas utilizing hearingandeyeprotection.
Maintain thepropernumberoftheHPD certifiedsafetypersonnelandinstructorsatthetraining
site. Havethepropernumber(at leastone)ofEmergencyMedicalTechnicians(EMTs) with
properequipment.

h. Removeall equipment,andsuppliesfrom MCBH at theendofeachtraining periodorday,
whichevercomesfirst.

6. Effective Datesand Termination.

a. This MOA is effectivepursuantto signatureof bothparties. It will remainin effect until
supersededorterminatedperparagraphb below.

b. This agreementmaybe reviewedor updatedatany time amajorpolicy changeoccurs. It
maybeterminateduponmutualagreementofbothpartiesor30 daysfollowing thereceiptof
writtennoticeof terminationby eitherparty.

c. In caseofmobilizationor otheremergency,thisagreementwill remain in force,subjectto
thenormalterminationprovisionsnotedabove,andmaybesuspended,modified,or changedto
conformto conditionsexistingatthetime.

LEE D. DONOHUE Date R. C. ROTEN Date
Chiefof Police Colonel,USMC
HonoluluPoliceDepartment DeputyCommander,MCBH
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