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HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

TO REZONE LAND SITUATED AT HALEIWA, OARU, HAWAII.
BE IT ORDAINED by the People of the City and County of Honolulu.

SECTION 1. Zoning Map No. 17 (Mokuleia — Waialua — Haleiwa), Ordinance
No. 86-134, is hereby amended as follows: Lands situated at 66-540D Kamehameha
Highway, Haleiwa, Qahu, Hawaii, hereinafter described, are hereby rezoned from the
R-5 Residential District to the B-1 Neighborhood Business District. The boundaries of
said Districts shall be described as shown on the map attached hereto, marked
“Exhibit A” and made a part hereof, and further identified as Tax Map Key 6-2-007:
portion of 016.

SECTION 2. A Unilateral Agreement marked “Exhibit B” is by reference
incorporated herein and made a part hereof, with regards to Tax Map Key 6-2-007:
portion of 016.
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HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

SECTION 3. This Ordinance shall take effect upon its approval.

INTRODUCED §Y:y
( l'km (br)

DATE OF INTRODUCTION:

0CT 2Y 2019

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy C%oration Counsel

MOLLY A, STEBBINS
APPROVED this &% dayof WU 120 20

KIRK CALDWELL, Mayor
City and County of Honolulu
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UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING

THIS UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING
(hereinafter referred to as this “Unilateral Agreement™ or this “Declaration™), made thisdndday of
Margh |, 2020, by HALEIWA KEM 7309 LLC, a Hawai‘i Limited Liability Company, whose
address is 59-134 Paumnalu Place, Hale‘iwa, Hawai‘i 96712 (hereinafter referred to as the “Declarant™).

WITNESSETH:

WHEREAS, the Declarant is the owner in fee simple of that certain parcel of land situated in
Hale®iwa, O‘ahu, consisting of approximately 23,137 square feet, described as Tax Map Key No. (1) 6-2-
007: 016, and more particularly described in Exhibit A attached hereto and made a part hereof (the
“Land"), and desires to make the Land subject to this Unilateral Agreement; and

WHEREAS, the City Council (the “Council”) of the City and County of Honolulu (the “City™),
pursuant to the provisions of the Land Use Ordinance (“LUQ™), Revised Ordinances of Honolulu 1990
("ROH™) Section 21-2.80, as amended, relating to conditional zoning, is considering a change in zoning
under the LUO of a 13,137-square foot portion of the Land, more particularly described in Exhibit B
attached hereto and incorporated herein, from the R-5 Residential District to the B-1 Neighborhood
Business District (the “zone change™); and

WHEREAS, no construction or development is proposed as a part of the requested zone change;
and

WHEREAS, the portion of the Land subject to the zone change, consisting of 13,137 square feet,
is depicted as the cross-hatched area designated as the proposed zone change area on the portion of
Zoning Map No. 17, attached hereto as Exhibit C and made a part hereof (the “zone change area”); and

WHEREAS, the Declarant is also the owner in fee simple of a parcel of land adjacent to the Land,
consisting of approximately 20,154 square feet, described as Tax Map Key No. (1) 6-2-007: 017, and
zoned B-1 Neighborhood Business District; and

WHEREAS, a public hearing regarding the change in zoning, Bill 58 (2019), was held by the
Council on February 19, 2020; and

WHEREAS, the Council recommended by its Zoning, Planning, and Housing Committee Report
No. 98 (2020) that the said zone change be approved, subject to the following conditions contained in this
Declaration to be made pursuant to the provisions of ROH section 21-2.80, as amended, relating to
conditional zoning, and to become effective on the effective date of the zoning ordinance approving the
change of zoning (the “Rezoning Ordinance™).



NOW THEREFORE, The Declarant hereby covenants and declares as follows:

Compliance with Conditional Use Permit No. 2016/CUP-6. Within 180 days after enactment of
the Rezoning Ordinance, the Declarant shall provide to the Department of Planning and
Permitting (“DPP”) a copy of the Joint Development Agreement recorded with the State of
Hawaii Bureau of Conveyances, pursuant to that certain conditional use permit minor (DPP File
No. 2016/CUP-6), which permitted the joint development of two parcels identified as Tax Map
Key Nos. 6-2-007:016 and 6-2-007:017.

Compliance with applicable development standards. Within 180 days after enactment of the

Rezoning Ordinance, the Declarant shall provide to the DPP for review and approval a site plan
and elevations for the storage shed and carport located within the zone change area, showing
compliance with the applicable development standards, including but not limited to yard setbacks,
transitional height setbacks, and screening requirements under the LUO.

Transportation. Prior to the submittal of a building permit application for any change in existing
land use or new development within the zone change area, the Declarant shali consult with the
State of Hawaii Department of Transportation (“HDOT”) as to whether an update to the Traffic
Assessment Report (“TAR”) dated March 12, 2019 is required. If required, the Declarant shall
submit to the HDOT for its review and acceptance, an updated TAR that more accurately reflects
traffic volumes based on the proposed change in existing land use or new development, and
evaluates whether the change in the existing land use or new development is consistent with the
conclusions made by the initial TAR. The Declarant shall submit to the DPP as a part of any
building permit application for the zone change area, documentation of the Declarant's
consultation with the HDOT, and if an updated TAR is required, documentation of the HDOT's
review and acceptance of the updated TAR.

Compliance with Other Governmental Requirements. The Declarant acknowledges that approval

of the zone change does not constitute compliance with LUO or other governmental
requirements. They are subject to separate review and approval. The Declarant shall be
responsible for ensuring that any future development of the Land complies with all applicable
LUQ and other governmental provisions and requirements.

Annual Reports, On an annual basis, the Declarant shall submit a written status report to the DPP
documenting its satisfaction of, or describing its progress toward complying with each condition
of approval for this zone change. The status report shall be submitted to the DPP by December
31 of each year until such time as the DPP has determined that all conditions of approval have
been satisfied.

Noncompliance with Conditions. In the event of noncompliance with any of the conditions set
forth herein, the Director of Planning and Permitting shall inform the City Council and may seek
civil enforcement or take appropriate action to terminate or stop any future development of the
Land until applicable conditions are met, including but not limited withholding issuance of any
permits related to the future development of the Land. Noncompliance also may be grounds for




the enactment of ordinances making further zone changes, including revocation of the underlying
zoning, upon initiation by the proper parties in accordance with the Revised City Charter.

NOW THEREFORE, Declarant hereby makes the following additional Declarations:

As used herein, references to a specific City department or agency shall be deemed to include a
reference to any successor department or agency.

That the conditions imposed herein are reasonably conceived to fulfill public service demands
created by the requested change in zoning and are rationally related to the objective of preserving the
public health, safety, and general welfare and the further implementation of the General Plan of the City
and County of Honolulu.

That any development of the zone change area shall conform to the aforesaid conditions with the
understanding that, at the request of the Declarant and upon the satisfaction of the conditions set forth in
this Unilateral Agreement, the Department of Planning and Permitting may fully or partially release, as
applicable, any of the foregoing conditions that have been fulfilied.

That if there are any conflicts between this Unilateral Agreement and any previous unilateral
agreement(s) applicable to the zone change area, the terms and conditions of this Unilateral Agreement

shall apply.

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that the conditions imposed in this
Declaration shall run with the Land and shall bind and constitute notice to all the parties hereto and
subsequent lessees, grantees, assignees, mortgagees, lienors, successors, and any other persons who have
or claim to have an interest in the Land, and the City and County of Honolulu shall have the right to
enforce this Declaration by rezoning, appropriate action at law or suit in equity against all such persons,
provided that the Declarant or its successors and assigns may file a petition with the Department of
Planning and Permitting for amendment or removal of any conditions or termination of this Declaration,
such petition to be processed in the same manner as petitions for zone changes.



IN WITNESS WHEREOF, Haleiwa 7309 KEM, LLC has executed this Unilateral Agreement
and Declaration for Conditional Zoning on the day and year first written above.

DECLARANT:

HALEIWA KEM 7309 LLC,

a Hawai‘i limited liability company

Name: Edmont P. D’ Ascoli

Its: Manager



STATE OF HAWAII )

SS:
CITY AND COUNTY OF HONOLULU )

On this 20 day of WALEH , 2020 before me personally appeared EDMONT

P. D’ASCOLI, to me personally known, who, being by me duly sworn or affirmed, did say that such
person executed the foregoing instrument as the free act and deed of such person, and if applicable in the

capacity shown, having been duly authorized to execute such instrument in such capacity.

Wiy .
\Q\\::\ERWE;% Signature: Q/mx«/ \)M iz

. Name: Cethorine Villeqas
% &O;'Qp"‘ = Notary Public, State of Hawaii

“Z, OF (v My commission expires: 9 /? /Jﬂ;’
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Unilateral Agreement And Declaration for Conditional Zoning
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(Official Stamp or Seal)
Printed Name of Notary
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EXHIBIT A

All of that certain piece or parcel of land situate at Paalaa, Waialua, City and County of Honoluly,

State of Hawaii, described as follows:

Being all of Royal Patent 906, Land Commission Award 2939, Apana 2 to Kahoohalahata, more
particularly described as follows:

Beginning at the South comer of this parcel of land, being also the common corner of Royal Patent
883, Land Commission Award 2687, Apana | to Leleahina; Royal Patent 903, Land Commission
Award 2859-B, Apana 2 to Kaluhia; Royal Patent 883, Land Commission Award 2687, Apana 2 to
Leleahina; and Royal Patent 1479, Land Commission Award 7342, Apana 12 to Kuokoa, the
coordinates of said point of beginning referred to Government Survey Triangulation Station
"O'REILLY" being 7,406.90 feet North and 12,506.99 feet West and thence ruming by azimuths
measured clockwise from true South and thus bounded and described per survey of Walter P.
Thompson, Registered Surveyor, dated January 28, 1964, as follows:

1.
2.

A=

v ® N W,

193°
174°
241°
347°
349°
297°
349°

71°

23°

46°

04’
34
49
08’
34°
34°
34°
04’
34’
34’

105.60
274.56
5148
79.28
83.82
13.20
124.08
39.60
57.42
65.42

feet along R. P. 1479, L. C. Aw. 7342, Ap. 12 to Kuokoa;
feet along R. P. 1479, L. C. Aw. 7342, Ap. 12 to Kuokoa;
feet along R. P. 1479, L. C. Aw. 7342, Ap. 12 to Kuokoa;
feetalong R. P. 895, L. C. Aw. 2920, Ap. 2 to Hika;

feet along R. P. 883, L. C. Aw. 2687, Ap. 2 to Leleahina;
feetalong R. P. 883, L. C. Aw. 2687, Ap. 2 to Leleahina;
feet along R. P. 883, L. C. Aw. 2687, Ap. 2 to Leleahina;
feet along R. P. 833, L. C. Aw. 2687, Ap. 2 to Leleahina;
feet along R. P. 883, L. C. Aw. 2687, Ap. 2 1o Leleahina;

feet along R. P. 883, L. C. Aw. 2687, Ap. 2 to Leleahina to
the point of beginning and containing an 23,137 square feet,
more or less.

TOGETHER WITH all improvements located thereon, and all rights to water with respect to the

above-described property.

Being all the property described in the following:

DEED

Recorded

Grantor

imanageDB 2268757 1

February 3, 2010 in the Bureau of Conveyances, State of Hawaii as
Document No. 2010-015716
TODD WHITE and MARSHA H. WHITE



EXHIBIT A

Grantee THE TMKGRT REVOCABLE LIVING TRUST by TRUSTEES
TODD WHITE Grantor Trustee and MARSHA H. WHITE Successor
Trustee

SUBJECT, HOWEVER, to:

1. Title to all minerals and metallic mines reserved to the State of Hawaii.

2. Any rights, interests or claims which may exist or arise by reason of the facts shown on a

survey plat prepared by Erik S. Kaneshiro, Licensed Professional Land Surveyor, Certificate
Number 9826, on December 17, 2008, designated Job No. ---, as follows:

A)

B)

©

D)

E)

Chainlink fence crosses into Subject Lot from Lot B and C by as much as 0.8 feet or
a difference of 84.6 feet.

Wooden fence crosses into Subject Lot from Lot 3 by as much as 0.6 feet for a
distance of 32.8 feet.

Concrete slab crosses into Lot 2 from Subject Lot by as much as 1.5 feet for a
distance of 97.4 feet.

Hose bib crosses into Lot 2 from Subject Lot by as much as 0.8 feet.

CMU wall crosses into Parcel 21 from Subject Lot by as much as 9.0 feet for a
distance of 9.3 feet.

ImanageDB 2268757 1
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EXHIBIT B

PROPOSED B-1 ZONING AREA
LOT 2

Being Portion of Royal Patent 906, Land Commission Award 2939, Apana
2 to Kahoohalahala. Situate at Paalaa, Waialua, Oahu, Hawaii.

Beginning at the south corner of this parcel of land, being also
the common corner of Royal Patent 883, Land Commission Award 2687,
Apana 1 to Leleahina, Royal Patent 903, Land Commission Award Z2859-B,
Apana 2 to Kaluhia, Royal Patent 883, Land Commission Award 2687,
Apana 2 to Leleahina, and Royal Patent 1479, Land Commission Award
7342, Apana 12 to Kuokoa, the coordinates of said point of beginning
referred to Government Survey Triangulation Station "Q'REILLY" being
7,406.90 feet North and 12,506.99 feet West and running by azimuths
measured clockwise from true South:

1. 193° 04’ 105.60 feet along R. P. 1479, L. C. Aw. 7342,
Ap. 12 to Kuokoa;

2. 174° 34 94.94 feet along same;

3. 264° 34’ 28.94 feet along the remainder of R. P. 906,
L. C. Aw. 2938, Ap, 2 to
Kanhoohalahala;

4. 182° 12 35.48 feet along same;

5. 260° 28’ 31.46 feet along same;

6. 297° 34 13.20 feet along R. P. 883, L. C. Aw. 2687, Ap.
2 to Leleahina;

7. 349° 34 124.08 feet along same;

8. 71° 04 39.60 feet along same;

9, 23° 34 57.42 feet along same;

AT ALISTIN, TSUTSUMI & ASSOCIATES, INC.

CivIL. ENGINEERS » SURVEYORS

501 SUMNER STREET. SUITE 521 1871 WIL) PA LOOP. SUITE A 120 PAUAHI STREET. SUITE 207
HONOLULU, HAWAIL 968175031 WAILUKU, MAUL, HAWAI 96793 HILO. HAWAN 36720




EXHIBIT B

10. 46° 34! €68.62 feet along same to the point of beginning
and containing an area of 13,137
square feet.

The above description is based on ground dimension. Record description
of the boundary exceeds closure by 0.8 feet.

Description Prepared By:

LIGENSED AUSTIN, TSUTSUMI & ASSOCIATES, INC.

PROFESSIONAL
LAND

SUR.VEYOR / : [ é— r 2 '

ERIK S. KANESHIRC
Licensed Professional Land Surveyor
Certificate Mo, 9826

Honolulu, Hawaii
January 30, 2019
TMK: (1) 6-2-007: POR.016

-2-

AT AUSTIN, TSUTSUMI & ASSOCIATES, INC.

CIVIL ENGINEERS » SURVEYORS
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Land situated approximately 450 feet northeast from the
intersection of Kamehameha Highway and Weed Circle.

HALEIWA KEM 7309, LLC

PREPARED BY:

PUBLIC HEARING:

APPLICANT:

TAX MAP KEY(S): 6-2-007: 016 (portion)
FOLDER NO.: 2019/2-3

LAND AREA: 13,137 S.F.

DEPARTMENT OF PLANNING & PERMITTING
CITY AND COUNTY OF HONOLULU

PLANNING COMMISION CITY COUNCIL

2019/Z-2

ORD. NO.
EFF. DATE:



ORDINANCE

Introduced:

Title:

R0~12

10/29/19 By:

Voting Legend: * = Aye w/iReservations

IKAIKA ANDERSON - BY REQUEST

CITY COUNCIL
CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAI
CERTIFICATE
BILL 58 (2019)

ZONING, PLANNING AND

Committee: HOUSING

ABILL FOR AN ORDINANCE TO REZONE LAND SITUATED AT HALEIWA, OAHU, HAWAII.

11/06/19 COUNCIL BILL PASSED FIRST READING AND REFERRED TO COMMITTEE ON ZONING,
PLANNING AND HOUSING.
7 AYES: ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MENOR, PINE, WATERS,
_ 2 ABSENT: ANDERSON, TSUNEYOSHL.
11114119 ZONING, PLANNING AND  CR-380 - EXTENSION OF TIME REPORTED OUT OF COMMITTEE FOR ADOPTION.
HOUSING 4 AYES: ELEFANTE, KOBAYASHI, MANAHAN, MENOR.
1 EXCUSED: WATERS.
12/04/19 COUNCIL CR-380 WAS ADOPTED.
8 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, PINE,
TSUNEYOSHI, WATERS.
1 ABSENT: MENOR.
02/06/20 ZONING, PLANNING AND  CR-60(20) — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
HOUSING READING AND SCHEDULING OF A PUBLIC HEARING.
5 AYES: ELEFANTE, KOBAYASHI, MANAHAN, MENOR, WATERS.
02/08/20 PUBLISH PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER.
02/19/20 COUNCIL/PUBLIC CR-60(20) ADOPTED. BILL PASSED SECOND READING, PUBLIC HEARING CLOSED
HEARING AND REFERRED TO COMMITTEE ON ZONING, PLANNING AND HOUSING.
8 AYES: ANDERSON, ELEFANTE, KOBAYASHI, MANAHAN, MENOR, PINE,
TSUNEYOSHI, WATERS.
1 ABSENT: FUKUNAGA.
02/26/20 PUBLISH SECOND READING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER.
02/27/20 ZONING, PLANNING AND  CR-98(20) - BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD
HOUSING READING.
3 AYES: ELEFANTE, KOBAYASHI, MENOR.
o 2 EXCUSED: MANAHAN, WATERS.
03/18/20 COUNCIL CANCELLED AND NOT CONSIDERED.
04/15/20 COUNCIL M-187(20) APPROVED.
9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MENOR,
_ PINE, TSUNEYOSHI, WATERS. L
05/20/20 COUNCIL CR-98(20) ADOPTED AND BILL 58 (2019) PASSED THIRD READING.

9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MENOR,
PINE, TSUNEYOSHI, WATERS.

I'hereby certify that the above is a true record of action by the Council of the City and County of Hr.)CnLIqon w ‘
;

GLEN |

MASHI, CITY CLERK

IKAIKA ANDERSON, CHAIR AND PRESIDING OFFICER

20-12



