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Honolulu, T. H.
January 10, 1939

To the Members of
The Territorial Legislature

Gentlemen:
Herewith is submitted to you the report of the Hono-
lulu Charter Revision Commission. This report will be form-

; ally submitted to the Twentieth Session of the Territorial

Ligislature, as required by the Act of the 1937 segsion set-
ting up the commission. It will then be in mimeographed
form, together with a digest of the Bill proposed by the com=-
mission, and said proposed Bill will be formally submitted
covering amendments to such portion of the Revised Laws of
the Territory of Hawaii as affect the government of the City
and County of Honolulu. A

This early draft is submitted in order that you may be
informed of the nature of the proposed changes in Honolulu's
charter, prior to the convening of the Legislature and in
ample time to provide discussion and study of such changes.,

The Honolulu Charter Revision
Coamission.




THE REPORT OF THE

HONOLULU CITY AND COUNTY CHARTER REVISION COMMISSION

The Commission:

Hon. Lawrence M, Judd, Chairman, (Absent on main-
land from 2/19/38 to 6/15/38
and since 8/19/38)
= Hon. A. G. M. Robertson, Vice Chairman

> Miss Marguerite K. Acshford (resigned 3/1/38)
Mr. H. Stevens Bowen (resigned 1/25/38)
Col. Frank 0. Boyer
Dr, Miles LE. (&ary
Dr. Lai Yen Chang

Dr. William H., Georze (resigned 4/26/38 on account
of mainland tour)
/ Hon. Samuel B. Kemp (resigned 6/14/38 to become
Justice of Territorial
Supreme Court)
Hon. John €, Lane

Mr. Oren E, Long (appointed 4/26/38 vice George,
resigned)
Mr. Donald MacArthur

Mr. Frank E. Midkiff
Mr. Lawrence &. Norrie

):N Hon. O, P. Soarce (appointed 3/1/38 vice Ashford,
: resigned)
MI‘. T. G" S. TfiallA\'.g‘lr

Mr. A. A. Wilson (appointcd 1/25/38 vice Bowen,
recigned)
Mr. Cllfton H, Yamamoto
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CHARTER REVISION COMMISSION ACT:
Series E - 242, Act 218 was passed by the 1937 Territorial
Legislature providing for a commission to revise the charter of the

city and county of Honolulu. The Act reads as follows:

HONOLULU CHARTER COMMISSION

AN ACT CREATING A CHAKRTER REVISION COMMISSIONAFOR THE CITY AND
COUNTY OF HONOLULU, PROVIDING FOR ITS APPOINTMENT, POWERS AND
DUTIES, AND FOR THE SUBMISSION TO THE LEGISLATURE OF THE TERRI=
TORY OF THE PROPOSED CHARTER TO BE DRAFTED BY SUCH COMMISSION.
Be it Enacted by the Legislature of the Territory of Hawaii:
Section 1. There is hereby createc a charter revision
commission of the city and county of Honolulu for the purposes
hereinafter provided. The commission shall consist of fifteen
(15) members who shall be appointed by the mayor of the city
and county of Honolulu with the epproval of the board of super-
visors, one of which members shall be named by said mayor in
his appointment as chairmen. Any vacancy in the membership of
such commission shall be filled in the same manner as the
original appointment was made., The commission may make such
rules for the conduct of its proceedings as it may deem neces-
sary or eppropriate. No member of the commission shall forfeit
any other office or be precluded from accepting any other
office by reason of his appointment s & member of such commission.
Section 2, The commission shell make a study and analysis
of the existing governmental structure of the city and county of
Honolulu for the purpose of securing such factual data as will
enable it to draft, and the commission is hereby directed to
draft a proposed new charter, adapted to the requirements of
such city and county and designed to provide for the people of
such city and county a more efficient and economical form of
government, Such charter shall set forth the structure of the
¢ity and county government and the manner in which it is to

operate., The study of any subject relevant to the property,
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affairs or government of the city and county of Honolulu, or of
the laws relating thereto, or of any matter or thing deemed
by the commission to be pertinent thereto, shall be deemed
within the scope of the commission's work hereunder.

Section 3, The commission may hold public hearings at any
place in the city and county of Honolulu and shall have power
to administer oaths, take testimony, issue subpoenas and compel
the attendanée of witnesses and the production of books and
papers so far as may be necessary for the performance of its
duties, The commiscion shall have access to the books, papers,
records, and documents of each and e¢very office, officer, board,
bureau, body, department, d¢ivision, authority, district or other
agency of the city and county of Honolulu., The commiesion
shall receive such assistance from any city &nd county officer
or employee without extra compencsation, aes it may request to
carry out its functions, notwithstanding any provisions of
law to the contrary. The commission shall have power to appoint
and at pleasure to remove & counsel and a stenographer and such
assistants, employees and experts as it shall deem necessary,
and to fix their compensation.

Section 4, The members of the commiscsion shall receive
no compensetion but shall be entitled to be reimbursed for the
actuml and necessary expenses incurred by them in the performancs
of their duties hereunder,

Section 5, The proposed charter shall be submitted to
the next reguler session of the legislature, at which time the
terms of office of the members of the commission shall expire.

Section 6, The boaurd of supervisors of the city and '
county of Honolulu is hereby cuthorized, empowerea cnd directed
to appropriate and mnmake available to the commiscsion a sum of

money sufficient to defray the expensecs of the commission in




the performance of its duties under this Act. Such moneys shall
be paid out of the treasury of the city and county of Hondlulu
on the certificate of the chairman of the commiscion aftsr
audit by and on the warrent of the auditor of the city and
county of Honolulu.

Section 7, This Act shall take e€ffcct upon its approval.

(Approved May 15, 1937) H.B. 332, Act 218,

Honolulu, T. H.
Jasnuary 10, 1939.

To The Honorable Mcmbers of the
Territorial Senate und House of hepresentutives
Twentieth’Regul&r Scseion of the Territoricl Legislature
HSnolulu, T. H.
Gentlemen:

The charter revision comhissian for the eity cnd pounty of
Honolulu, crected by Act >f the Ninceteecnth Regulzar Session of the
Territorial Legislature, herewith submite its report toc the
Twentieth Regular Seseion of the Territoricl Legislceture. This
report cansists of the following:

(a) This present report, giving rcasone for the scction of the
oommiesion in preparing the main itzms in the Act sub-
mitted to the Legislature,

(b) A digest explunatory »f chunges proposed, item by item,
which digest is cttached t> this report.

(c) The propcsed Act which the commission recommendés.

The charter revision comnission hue held .pproximately fifty

meetings, z¢& well =s numerdsus subcocmmittes meetings on speciul
subjecfs. Twelve of these mectings were zavertised as public heurings

in verioues places throughout the city s«nd county for the convenience



of the publie. All meetings have been open to the public. Large
numbers of orgenizations, clubs, departmsnt heads, and interested
citizens have been interviewed regurding the needs o>f the city and
county in respect to legislation.

CHANGES IN GENERAL

No radical changes ure recommended, but many evolutionary
improvementes are desirable and are reommended in the report. On the
whole the commission found thet Honolulu has good government and good
traditions of government, which is due to the high quality of the
leaders of the city and county and the territory. The traditions and
persons in government are always more significant than the form of
government., "That government is best that is best administered.”

THE BOARD OF SUPERVISORS

No change is recomuended in the number or manher of election
of the city council, known as the board of supervisors. The number
remains seven, and they are to be elected by the voters of the entire
city and county as at present.

The commission believes nothing would be gained by adding
additional members and seven is not too many. It is further believed
essentiael to have all supervisors femiliar with the people and the
problems of the entire city and county and directly responsible to all
parts of the c¢ity and county, elected at large by the entire elector-
ates, It is deemed unwise to return to the old "Ward System" of
electing csuparvisors from, and to represent specific sections of, the
city snd county. The problems of all parts of the city and county are
interdependent; the extent of the county is not greater than that of
many cities; and transportation and communication fucilities muke
contect with all sections a simple matter znd desirable for each
supervisor.,

Many suggestions were made at first for having supervisors
elected from and to represent the rurel districts., The idea was

usually to increase the number of bourd members by adding two
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additional rural members, However, as the matter was discussed
and studied, these suggestions were withdrawn in nearly all cases,
for it was felt that such procedure might result in & condition
where the majority of city resident supervisors wouléd feel themselves
specially responsible for matters falling within the city limits and
thus the rural districts might not fare as well as they do at present,
The commission in its public hearings found no evidence that any
portion of the city and county, rural or urban, had been neglected,
or had received undue consideration at the cxpense of other portions.
On the whole all portions have fared well although all sections can
specify many things th:t they would like to have but which the
finances of the city and county coulé not afford,
ELECTIONS
Many cities are modernizing and improving their elections by
adopting Proportional Representation., This together with non-

partisan electiones as well as elections by warée or cdistricts wes

considered carefully by this commission. It wae felt that Proportional

Representation and non-partisan elections would tend, at the present
time, to encourage racisl, economic, district, or religious bloe
voting. The party system tends to minimize bloc veting und zéminis-
tration, Without party loyalty cnd support other less desirable types
of loyalty and support might become menifest,

However, it is the belicef of thec commission, although not
strictly within the limits of city and county charter provisions,
that improvement in the territorinl election lawe to provide closed
party primaries cné to eliminate "plunking" is necesscrys The
charter amendments as submitted édo not cover this subject, since
this 1s a territory-wide issue.

SHORT BALLOT

The electors now e€lect several administrative officers.
Best practice =2nd theory cell for & "short bullot", in which only
the council (board of superviesors) are elected, with probubly &an

suditor elccted or else a Certified Public Accountant cppointed as an



‘auditor. We now elect the mayor, the treasurer, the auditor, the
clerk, and the sheriff as well as the board of supervisors.

Relatively, however, our ballot is short. It is possible for
the electors to know somcone for whom they are to vote in ecach office
Furthermore, practically the additional elective offices have here-
tofore been fairly well split among the parties‘and this has given
satisfaction. Also, the few additional elective offices have per-
mitted persons of various groups to scek and obtain election, which
has had beneficial effects.

Accordingly the commission does not rccommend changing the
above mentioned clective administrative offices to appointive ones
at this time.

LENGTH OF TERM

Many people, including a minority of the commission, favor
a four-ycar term for elected officials. They have stated that the
two-ycar term for elective officials is too short, believing that
the first months arc needed for acquainting the officials with their
jobs and that a large part of the remainder of their two-ycar term
is spent building political fences preparatory to the ensuing
election. Some peoplec have advocated the four-yecar term for clece-
tive officials and still others have thought that a six~ycar term,
with a provision that there be no succeoding.one's gclf in office,
would be best. The four-ycar term is in voguc in- most Amoriean
cities; ncarly all recent charter revisions have established the
four-ycar term. It is felt that if the voters rcalize that their
officials will be in office for four yecars they will be morc carc-

ful in their sclections.



On the other hend, it is pointed sut that to hove incompetent
officials in office for four years might be very embsrrussing; that
needed legislaticn may be deluyed for long periode throueh procras-
tinetion or by rcason of fretional strife; =nd that the longer term
might be apt to render the incumbent less responsive to public
cpinione.

In the past the public interests have suffered by reason of the
fact that the meysr wce of one prliticul porty while the majority of
the supervisors were of wncther. Four=ycor terme under such g
gituation would be intoclercble,

Although a btwo=yeor term is too> short for o e pable ungd
efficient officer, = four-yeccr term would be mucn too long for zn
incompetent and undesiruble one, But if .n elected officer hus,
during & two-yecor term, demonstrited his obility cnd efficiency tc
the satisfoetion of the elcctorote, hie reelection, if he shouléd
desire to serve ugein, would be cesurcd und his services retiined,

In some plauces the recall éystcm ie provided for >fficizls
who have = four-ycar term or longer, but without exception those
who have spoken before the chirter revision commission heve ex-
plained thut recgll has nct worked sutisfictorily where it hue been
tried and that it would not be beneficicl for Honolulu.

The commission does not recommend extension of the term of
office beyond two years, the present term, for the elected officlals
of the city and county »f Honolulu.

INITIATIVE, REFERENDUM, AND RECALL

The three populsr devices, initictive, referendum, and reccll,
are in use in many pleces., Thecse deviccs were huiled & few decedes
ago &c great popular schemcs whereby the pcople could (1) initiate
and require direct uwetion on legislution where councilmen were

dilatory or negligent, (2) vet: ¢t the polle wny of the council's



Municipai Feference & Records Center
MUNICIPAL REFERENCE L!BRARY
CITY AND COUNTY OF HONOLULU

legiclative ccts, und (3) hold public officisle continuclly respon-
sible to5 the elector:te by the use >f popular vote tay recull sany
elected officizl.

The charter revieion commission does not recommend any sne of

A

the abcve three devices for Honolulu ot present. It is believed
thst the initictive would wccomplish little but ¢xpense, since our B
gupervieore are sufficiently nlcrt in the n:king uné peseing of
ordincnces wherever therc is & popular cemand or « need for such
laws, eand thot it is much better to hove Hrdinancee carefully Crawn
by officials sfter careful consiceration of problems with which they
are in constant touch.

AE t0 the referencum, cxperience eslsewhere shows thut this device,

_like the initiotive is proving of only theocretic.l viluse T.c peOple

#

in actual practice ¢o not infora themselves and act Girectly on issuecs.
They prefer to ueec¢ the less cumbersine enc more practical methoc of
reguiring their clected pereonnel to cnact or smend or ezncel lews

anc ordinsncees, «fter such perecnnel has given the subjects careful
etudyes If the clccteu personnel Coes not provice wise legisleticon

and god government, it is then thet the electorate prefers to act,

(o)}

ezpress 1tc opinione, anc senc better men to >fice,
The reccll is menifestly unneccssury with the two=yeor term. Ner
is it proving cn unmixed blessing in longer terme where it is in effect.

ADMINISTRATIVE VERSUS POLICY FORMING FUNCTIONS

Aéministrative conflict is aupt to arice alwuys when the legis~
lative or policy forming functisne of government cre confused with and
not separate from the executive unc¢ «fministrctive functiosnse. The
commission has attempted to ¢efine thecse twd spheres in mony pleces
where there hus beecn ¢ lack of clority in legisl.tion wunu prictice,
Regielctive funetions in the wmenced chourter reset with the boura of E:
supervisors, enc¢ within limitel epherce with certiin wppcintive

commisceions, which will be uiscussec luter, Acainistrutive functicns



PROPOSED ORGANIZATION CHART OF GOVERNMENT OF THE CITY & COUNTY 0F HonorulLu

ELECTORS

who nominate and elect
for two - year terms.

T W o e e e Fryeye AuDITOR TREASURER SHERIFF
I who enact ordinances and who, with the Board'’s approx
through specific appropria-[|appointsthe Head of Depart-
tions qcmf:o/ acti Scief i | P dndl the Boards and r |
RETIREMENT LiQuor Commissions. A Weiohts
SYSTEM COMMISSION Bosrds & Department Heads| | [s chief executive. Jail Me?asum

t

: | |

'\ | committee Municipal

' Clerks Library

!

B | 1
DEPARTMENTS WITH Execurive BoOARDS
APPOINTIVE HEADS AVD CoMM155/ONS
Budget Public Public Building ; Traffic City : Board of . c
i Fire / Parks Po/ areer
Director De fender Band Health Attorney PR Works Department Safety Planning Hes Water Supply Recreation Barvil e
1 [
urchasing | | o
Aqen* FOOd Emer .Ic
‘gent ¢ i Engineer
Eregertts Inspection Hospital I 7
Complaint Clerk City Plumbing E/ccfric.al Bui /din.q Elevator C &C Buildings Miscellaneous Boards
Hall Inspection| |lnspection |lInspectionl |Inspection| |ronstruction &
Ma/ntenance
Bureau of Electric Garb
Garaqe Roads Plans Lights Water Supply Street E:Z:pinq )
and _5ewer'_$ 5form jewer_j Ofd/nanc& 7/5 Sec. 7203 R.L. /935 Act I3 5 L. 1937
| Municips! Board | |Board of Trustees| [Committee for D/'Spaﬁﬂ
| | | of Oisposal Pensions For of /s mp”‘;‘f”""’ *D’-’"""C 4
-
Road Road Trenc/y Fb/ice & Fil Rura/ jEWER.f TREAJUR ER %L/CEMEN, /‘-/REMEM MA szger Y
Construction Waintenanc Patchin 4 |arm Syste ater Works AuoiTor AND BANDSMEN TREASURER
CHIEF ENGINEER. MAYOR '2/‘:/’ ’:;:f e
e

TREASURER Finance Committee of
AuoiTor the Baard of Syperviso




IRy
B

are vesteC in the mayor, the cepartment heuce, ané, within their proper

epheres, in the executive officizle >f the commissiosnse
It is worthy »f note thct the city :nd¢ county »fficdale who spoke
before the commiession in the public heurings, unanimously indorsed

the icee >f clearcr Cefinition anl suitable sepuration of ulministrst-
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ive and legislative Ffuties in the new charter,

PROPOSED OKRGANIZATION CHaRT OF CITY aND COUNTY GOVERNMENT

(cttuched)

TYPE OF GOVERNMENT

The ttteghe. churt showe the ryor o be the ChiG% gxecutive
SfTibery, but there owre <ottec linee wown froa the BOX of sUpervicsors,
showing their partisl control of wucdministrution through influencing
appcintmentes unc making 1l moncy epproprictions for each cepurtment
us reqguected itex by itea wnd month to month, even ufter the budget
has been initi.lly capprovec «nc Jcopted.

fThe moyor hee considerable lnlspencencte, ulthouzh he 1s require
eé Bo acminister ;rfinancsé mr.i¢ by the bourd zné his cppointments nust
be approved by the bourc.

Being incepencently electel , the tressurer, aucitor, clerk,
anc sheriff have leses responsibility to the chief siaministretive
sfiicer =~ = the yoyor = = zncotH the board of supervisors then some
people think <cesireble.

2he commiselon fincs that this foruw >f government is well sulted
%2 Bnolulu's precent nceCe, The Brurc's cpprovel 3f appaintmonts
i believed B be cesirubley und it is doubted thes crqflicts between
mayar snc bosre in e€lepting cppointive heude will be Bericus but
rather it ie bellever th.t such « gheck will reegult in more cureful
selection of aen. Alsy, the check °>f the Loarc upon expencitures

gurrently 1= belc 5 be Gesgirable anc wise =2nd nod



obstructive to nececssary operations.

The commission guve long <nc¢ cureful study to the "strong=-meyor"
type, the commission form, uné the council-muacger (city-mwnager)
type of governmment. The commission is not convinced thet any of thess
forms woulé improve our government ot prescnt, even though the city-

ménager tvpe is proving advantageous in many other cities. It is

6.2

believed th:t our precsent form >f govarnment, together with the
proposed new cereer service, the efficiency burezu and budget officer,
and the improved service and status of certein of our present com-
missions, will be the best type of government wc cun recommend at this
time., It is felt that such type will c¢«1l1 for the broacdest measure

of interest ané participation in governmentsl aff=irs by citizens,
affording continuous substantial opportunities for service to many
public spiriteé men and women, and holding the attention of the
clectorate,

The commission form of government scems to be passing out in
America, It's chief defects ure thaot the sevsral comnissioners
each tend to consider their own depurtments rather than the welfare
of the city as & whole, and often a political majority of commissioners
unfeirly cramp the commissioners who are in the political minority,
thus causing the latter to make a poor showing., Futhermore, com=
missioners are not necessarily less apt to misconduct or incompetency
thaﬁ are councilmen.

The "strong-mayor"™ plan's chief charzeteristie is that an elected
mayor makes eppointments without the check of the boesrd's approval,
and he may have freer control over budgeted expenditures., However,
in Honolulu such "checks anc¢ bslances" ¢o not appear to be abused,
and they seem to result in populsr action as a rule,

The city-menager plan in itself is a more business-like set up
than the mayor-council plzn, It is analagous to the shareholders-
directors-manager plan of & private corporation., Yet again, this

plan is not in itself a guarantee of godol government, It should
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improve administration, but cases cxist wherc impropcr managers

have been chosen and the rcsults have been bad. Also, a tendency

has been manifested for the people to take less intercst in their
government and for the individual voter to have no more voice

in government than has the individual swmell sharc-holder in the
management of a large corporation. Uuless the pcople are gencrally
interested in government, the government is very apt to deteriorate.
The mayor-council plan does insure voters' interest in Honolulu, and
it is giving us good administration at present. The charter revision
commission cannot rccommend adoption of another type of government on
theoretical grounds when there is no nced for such change.

EXECUTIVE COMMISSIONS

Honolulu has had many years of experience with commissions.
These have been of two kinds - advisory and executive. Commissions
may at first be only advisory, and as they gain experience and data,
they become more and morc useful, and such cxperience and use in-
crecase their influence. They usually function in technical ficlds
that require the carncst application of able citizens meny of whom
although willing to scrve on such appointive commissions, would not
be willing to go through thc strain and uncertaintice of the time
consuming two-yecar clections in order to serve the public. As these
advisory commigsions develop ability to serve and thereby incrcase
in authority, the tendency has been to make them executive commission
The commissions arc eppointed by the mayor with the board's approvel,
and they may be removed at any time by the appointing authority.

The executive commissions make rules of procedurc for themselves
within the fields prescribed by law and ordinance, and appoint their
own cmployces (in the future to be subject to the carcer gervice
provisions if cnacted by thc legislature.)

Theorctically such decentralization of rule making and admin-

istrative authority is open to serious ceriticism., But in Honolulu
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the commissisnes <re working well end performing miny
services, at no cost to thec tax prycere, which the bourc
2f supervisore on¢ the depertment heule could not per-
form with>ut grertly increcsing their pail stuffs,
Aleo, the commissioines enliest the services >f scores

of Honolulu's ableet wen tnc woncn, whd otherwise would
not tcke any consequential part in governmnent or public
affairs,s The churter revieion comaissicn by cureful
inquiry founi no uisposition on the purt Of the publice
to> ebolish the bozre of wuter supply, the police

commigsion, en. the other comaissions, It is recormenc=

eu thut the present comuwiesions be continues wne thit thc

traffic sufety comalseion cnc the city plunning
comniesi>n be acie exccutive commissions inetead Of
retaining thelr former zdviesory stotus, The work of
both these commiseisne is highly technicel zn¢ re-
quires & long pericé of constint application with
acequate nuthority in orier tc cope with the pressing

anC important probleme in thesir fielis.



CITY PLANNING

Already many costly miestakes h&vé been muie in the evolu=-
tionary éevelopment of Honolulu cue to the lack of suthoritctive
city planning., E:ch yerr things wure being Gone, money misespent,
Gne wrongs compounceu beciuge there is not a full snc complete
master plan for the city's growth and becruse there is not cie-
quate planning <n¢ control of zoning «ndé subdivisions. Our
present city planning c¢ocmmisgsion ncede more suthority and it neecs
to refouble ites efforts anc work ~»ut in Zeteil what the city of
Honolulu's possibilities shoull be, Foceld with the oppertunity
to cevelop the most lovely city in the worli, Hconclulu ie wnnually
permitting the expenciture >f poblic unu privite funce on "thet
which sutisficth not" anc which leels to economic, hewlth, «né
social malsc Justments, Honi>lulu neeis . earefully preparel,
officicl "Muster Plun," <ruwn e £22n € poesible but wlways
gubjeet 1o revicsion wnu iuaprovencnt & neeus becaune clearly evi-
cent in the future. It is believe. thet Honolulu shzulc huive @
city plonning commission couposed »f aen and woaen Jf grect
vision and «bility, with ccequete st ff, <nC encowecy with abatho-
rity anc obligetion to ley eoun pluns for nst >nly the next ten
or twenty yecre! capitsul expencitures, but also for the Honolulu
of fifty ané a huncrec years hencees Such cn executive commission
is providec for in the recommences chourter revision.

Zoning, sub<ivicing, trocffic urterials, grezt recreationsgl
aress, beautirful csncls instee¢ > "{ruinege citches,™ «né¢ many
other probleme requiring cureful technic:1l stucy and wrtistic in-
sight as well ag s>cizl =n¢ eco2n>uis uncerstoncing, cre fthe con=
cerns of such commissione Poisceibly of even gre.ter inportunce
then the cantreol of public luprovencnts ig the control of private
constructicn anc cevelodpament for private use in conformity,
however, with the master pl.n of the ¢ity. These m.iters uo n-t

yield well to the efforte of elccten offigicls.



TRAFFIC SAFETY COMMISSION

In acdition to conetant stucdy of rapidly mounting problems of
hendling vehicular truffie in the city ané county, there are tech-
nical problems in plunning wisely and economicelly for the cver
increasing need of arterisls, by-passes, under=-and=-over-passes,
etc., required in conncction with the growth of the city in con-
formity with sound city plenning. Indeed the traffic swfety -
commission must necessarily work harmoniously with the police
commission, and thc department of public workes, as well as the park
board, The bozrd of supervisors cannot be expectec to enact ordin-
ances covering every detail of traffic control. Such details require
constaent. study by well trzined traffic cngineers ané much exper-
imentation is neceesssry. It is therefore felt advisable to give
the traffic safety commiscsion an adequate staff and authority to
meke traffic rules anéd regulations wlthin certain prescribed limits
and constantly to study and try out improvements, To function
adequately the traffic safety commission shoulé be an sxecutive
commission, As such it will enlist the services Oof able men and
Honolulu will evolve satisfzctory solutions to the embarrassing
traffic problems that cre developing rapidly year by year.

PARK BOARD

The perk bourd has far resching opportunities and respon-
sibilities for placnning end ¢eveloping the grezt recreational
areas of the city ané county. It aleo is faccec with the problem
of developing local play areas an¢ school playgroundes =o they
will serve the people of the various neighborhoo>de, These latter
are more current problecms, But the appraisal of the possibili-
ties of the beaches, headlands, rivers, canals, and large areas
both as to recreational znd as to beautification aspects, is =&
task, 1like thet of city planning, requiring great vision and
technical qualifications. Here again, Honolulu offers unsur-
passed possibilities. What is done shoul@ be in conformity with
a plan for the distant futurc, This requires c¢onstant and en-

lightened study and for such work there are many able men and



~women who woulc gluuly contribute their services if the purk
board is endowec with wiequate ;uthvrity within the limite set

by lawe It is recommende: that the pirk bourd be continuet we an
executive bocy in this ssnse, 8> thit sounver snc more furesighted
cevelopamcent muy result thon would be the cuse if the mutter were
subject to the politic: 1l sensibilitices of electe. fficicls or
were left to o bo.rc O5f supervisors ta.t mauy not lwuye gee the
wigcom of steacy cevelopment uecceHrriing t- - liong ringe plun.

EXISTING DEPARTMENTS

Nc chsnges wre recommenced in thie ch.rter reviesion affect-

ing the orgi:nization of existing city andé county cepertments., 1If

wm

changes ore necessary or coc they wasy becone wise, 1t ies expectec
thaet the efficiency burezu w«nd the vzrisus ccamniesions, s well uas
the éepsrbtment hezds, unc their staffs, will cec thet such chenges,
98 &re Tounc necess.ry fra c.reful stuly nd experience; are

TECOMNENCEC o

ADVISORY BOr.nD FOR PUBLIC #wOHKS LuPabTuENT

During the ¢ iscussicn of exccutive comuissione the question
Bak IhiSeC £ tO the possible wvulue of ¢ coauission or boure to
gerve in the Tilell of public works. ® Gonsiveruble stuly wus
given to thies reccoaiencation «ne the clirter revisisn comamission
realizing thset Hon>lulu is equippews with the city plonning com=
missio>n, ceciceu thit there ies no neceseity for cnything in the
way of un executive commission in the fielc of public works,
The belief .rase, however, th:t it might be o>f coneiderible tovin-
tage to the ¢ity cngincer - huvwe o smull «lviesry bour. to whieh
metters requiring stucy us t> policy wnc ce to technie:l ‘etails
might be referred by the muyor.

1t ig emphasized th-t such : by 1l e is recommencec 1in the
BREW BHLrter 1s strictly covisory in copueclity. 1t is to be ecm=
pased »f five meabers, .t leust tvo >f whom urc t2> be enginecrs,
¢uly licensel &s such uncer the luws >f tne territory. It is
expectec thet the other three meubere will be bueiness men who

~10=



have hac cansicef@ble expcrienée in ccnstruction probleas., This
acvisory boerd proviues wn cpportunity for public spiriteé
citizens with the proper expcrience t> serve the ceity snc county
in connection with problems thot will be crising currcntly =nd
the t must be et in the besst pructic.l muaner, s> that current
funds will yielc the grectest returns, be aost econcaiczlly
expenced, &nc will accuaulwte resultes in line with the long term
olen of the city.

LEGISL.LTIVE MaND..TES

Hewaii hees profited grently throughiut the history »f the
territary from the frrsight<: stotcsmenship 7 p.rsans craft-

ing the orgcnie cct ane the =urly territoricl lovws and pl.ns

of government, For ex:mple, where nmuiny stutes have (epartmcnts
of ecducution for the stute, for ceuch county, for nmunicipalities,
ant 2ften for townships, Huwaii hue one cepurtment af publie
instructicn for the whole territory which insurces equel ecuca=
tional opportanitics .nc focilitics to0 ¢ll purts >f the terr=~

Zne one tux oollecting

€in

4]

o

oy, Howall hee only one tux ussc
Srgunizations It has only one boure Of hurbor comuissioners,
etees This «cministrction on 4 territory-wice baeis hie insured
aroeriy gravth unc Cevelopment of the territory as ¢ whole at &
minimum both 2f overheuc expense .nc c¢onflict >f 1re-1 —uthori-
ties.
Tiue fincnces of the t=rrit-ory -.n: 2f the counties must

be gonsicerec e . vholes, There ies = strone mutucl interccpen=
dengce rmong the cruntics, ocnd Honclulu is {epsnient up>n the
other counties Jjust ¢cs they in turn wre cepencent uvon and tied
in with Henolulu.ﬁ

Since taxes _re centrully zscesseld on bree

m

spplicuble

tiike o 6ll peree of the territory, cnd cre centrelly ensllectec,
it is neccssary thot the legisl.ture curefully consicer the
overall neece of the territory <ne of euch county in m king cut
the gehersl appropriution Lnd loun fun. wetes Thies permits

the legisleture 15 virect expencitures uccorcing to plunes th.t



arc considered best for the territory as a whole.

Nor is it considecred adequate simply to ellocate definite
total sums to cach county by the legislature, but rather to
gpecify or "mandate" that from the total sums mede available to
the counties, certain portions shall be expended to carry on
items or activitics that have been instituted by the legislature
or by ccrtain boards of supervisors -- activities thet must not
be jcopardized or allowed to atrophy duc to lack of financial
support. This may be lookcd upon as an insurance and guarantce
on the part of the legislature to provide for activities that are
regarded essential from the territorial point of view, even though
circumstances might arise within the terms of certain elected
board of supervisors that would cause such boards to delete
appropriations for such necessary activities or divert funds to
activities of less importance to the territory as a whole, con=-
gidered in a long-term pcrspective.

For these reasons, the charter revis ion commission, with=-
out approving of all the lcgislative mandates with which the
municipal government has been burdencd, belicves that mandates
imposed in connecction with certain cstablished and nccessary
activities, such as the police commission, the park board and
the special school fund, should be retained.

CAREER SERVICE

One of the strongest trends in government in recent years
is toward adoptioh of the carecer scrvice, a form of sccuring
employees that provides conditions under which anyone interested
in public service may wisely celect to do his life's work.

Carcer scrvice was originally only a ncgative government

administrative device, designed to overcome the gpoils system

<10



under which employees of one administration were expected to be
turned out without ceremony to make room for "the faithful™ of the
succeeCing administration., Under the spoils system there was
neither proper concern for fitness or qualification of employees,
nor was there anything like security in one's chosen calling.

While the modsrn career service provides in a fair meanner
for the separation of the unfit from the service, ané thus en-
ables an administrator to h.ve cdequate cirection of the em~-
ployees under him, it cleo provides that those who are qualified
may secure employment without reference to> race, creed, or political
affiliation, end it enables zll those who render good service
to progress from grade to grade, and from class to class, depending
upon ability ané quality of service rendered, It renders govern-
ment service free from "politics™ uné political patronage. The
greatest function of the cureer service system is to improve
government personnel and the public service rendered by such
personnel,

It is recommenced that there be 2 carefully selected, able
career service commission to make rulecs of service anéd to sct
up classifiéations and gredes, affording equal pay for zll doing
compareble work. It is recommendeé that this career service
commission select, under the provisions of the career service
examinations cnd qualificztions, an outstandingly well quclified,
experienced personnel waministrtétor, who, in cooperation with the
department heade and-under the direction of the career service
commission, will acdminister the system izpartieclly ané effect-~-
ively. The cureer service commission is & policy determining \
orgenization, and is & body to whom appeals ere made in case
of éisagreement with the action of u department hecd or of the
personnel administrator.

Since the work of the members of this career service com-
mission is necessarily detailed and voluminous, it is provided

that the members each shall receive five dollars per day when



they mecet to trunszct business, but not to excced fifty collurs
eseh in any one cclenisr month.

Classifieu positions within the career service inclucde
all city «ni county employecs except the‘follawing:

Privote seeretury to the wwyor; positions fillec by per=-
sone employec by contruct to rencer speciul or teuporery ser-
vices, e€tc.; €lecte. officiuls; members 2f bocris wnd cormmise-
ione; city ené county cttorney wnd hie ceputies; public pro=-
secutor cnc his ceputies; public cdefenier; members of the po-
lice cepurtment; city «nd¢ county physicicn zn¢ his 2esiet: nt
physicicne; chief engineer of the ecity =né county; minsger,
bocre of water supply; ciestrict mcgistrotes; cnd certuin s>ther
posgitione fincneec Jjointly by the city eni county wnd 2ther
organizatione such as the Unitec Stautes government, etc.

All firexen vith precent civil service stotus and ull
present city ané¢ county enployeee vith more thin one ye-rs!
gervice shsll receive cireer service classificution without
exeminations All prescnt cauployeee with leses then . year's
service shill receive cireer service uppointwentes when they
ghall have completew & yeer's service .nl tchull huve pusseu a
nofis=ccmpetitive eXuminution ‘in such vway ws 1o vemonelrate their
fitnese for such clioseificution,

The craupensation echeoules r'ec duuences are those recom=
mencec in the closing report of the fecercl cluseification
gyetem commiession, but it ies within thé power °f the cureer
service commission sn¢ the boraird of supervisors to prescribe
maximum ané minimum sclery rates for each cluse «nd to clter
the entire ealery eschedule by & horizontil percentuge 2ppli-
cable to 211 elasses 2nd grefes and to 8ll other personnel of
the eity znd e>unty, thus =¢ justing the tsrtal puyrsll to the
funce available in the .zpprovel city =né county bucgets

BUDGET .ND EFFICIENCY BURELU: DIRECTOR; PURCHuLSING AGENT

The prepzsration >f the city wn¢ county bucget is clearly

cn acministrative functions The upprovel of the budget, or



the amencment and the ﬁ(:ption of the bucget wre legislautive
functiones belonging to the boerc 5f supervisors. In the pust
- the prepiration >f the bucget hus been thrust upcen the finunce
committee Of the bourd, which is not correct wcministretion.

The prep:ration of a prooscr budget involves continudus

)

etudies Of the necdes of the city und county wnl ¢ running
appraisal of the prcoper personnel, equipment, wn. supplies
5 meet thees neece. It clsd requires conetunt checking zncd
appraisasl to cetermince whether »>r nst euch deportment is func=
tioning effectively onl econoamicully «nc whether savings umay
Be meie in any <eptrtament 5r expuneion nuy be needeld in gny nart,
To €0 such work ac¢equ:tely rcquirces thot wn efficicncy bureau
" with = well quelifiec ant compretent cirector be proviced.
Although our bourd's fincnce committee has been most fuith-

ful anc ecrneset in this field¢ in the pust, it is unfoir to expect
boere memberé who are supnosec to mive but = purt »>f their time
to city ond county affcire, to be constuntly stucying these
efficiency problems, compuring the vorious Cepurtmente' effi-
elency an¢ comnaring Honolulu's vcministration with thot of other
well aéministerec amnericun citicee &ll thrcughout the yezr the
~efficiency bureau cirector shoulu be conferring with _epertucnt
heccs anc checking seryices, wn¢ cetermining the« bucgetiry re-
quirements for the following yeurs When e.ch cesurtment head
submite his estinsteu necus for the following ye r, the cirector
ER-ulc know in cetaill >f the work being or to be cone wunc shoulc
eomplete euch cepartiments! bufget .né prep.re .. buiget f£ir the
entire city =nc¢ county, which budiget ie then submnitteu to the
meyors The muysr presents this budget to the bo.rcy, uné the
buGget cireetor i1s tvuilcble for auvice on esoh items The

bocrkc then cets upon ¢ c;refuliy étudiec GAC prej.rFes budsets A
DHEgED €5 a62phieC £hould provice for Neggssury wenarimental
chenges tnd ianr-ovements anc for highest paesible efficiency in
the use of funcs,

- The efficiency bureau choulu hive centrulize. purchusing



by & well qualifiec purchusing wgent. A4s this purch.sing cgent
gaine in experience .nu tbility, he shouli become uble t- re-
cuce costs anc suve in quuntities, & well os to rencer supplies
more promptly availcble when neeueis He %ill keep cureful
inventories, &s well ts =iequute quuntities of supplies ond
equipment, znd will 1lubor tc reduce woste .n{ unnecesscry pur-
chusess He will purchuse in such quzntities as will offer
‘gre&test practicable savings. This mey eventuwlly require the
ectablishment, by the bo.rd, >f = revolving funcs He will pro-
vice for full coavetiti-n in biie t> furnish supnlies und
equipment, He will staniarcize -rticles, estublish s>und
epecificutions, «nf check qu:1lity und quuntity o»f gosue re-
ceived,

Experience in o>ther cities where centralizec purchusing
pas been provicel, sh>we that wnnutl net s: vinge uveruge net
iess AR Iive Dercent cn. Lre often =& auch s fifteen ¢
twenty per cent. These ure net escvings «fter «llowing for
expenge of the purchusing cepurtucnt saleries, wurehousing, etc,

The churter revision comaiessiosn, after cureful stuuy of
this problean, ie of the opinion thut ccntrelizeo purciaising
will prove < cGefinite cconomy if « coluzetent men is securcc
for the work.

PUBLIC DLFENLER

At the »resent tiace Hondolulu hae no> "public cefenier”,
but perscne un:able to obtouin their own counsel in crimincl
caees have couneel :pporinte: in their behalf by the courts,
The cnnucl exnancitures for such miscellineous wrpointed counsel
wouléd sunport the >ffice >f - well quulifiecC wttorney whose
responeibility would be to cefenc «ll incigent J2ereons in cria-
incl ccees in the circuit courte. Experience in wony >ther
citice hos reveclec thet & »ubllie ceféencer aore sdequutely
meets the neecs of the public, incenuch ts it provices some
one person who is slweys avuiluble wnu whose public positicn
requires him to rencer thorcugh awttention _nc hies begt possible
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service to cuses referred to him,

EMERGENCY RESERVE FUND

This commission recommencs that the city andc county be

required to set aside out >f current funus annuslly not less than

$25,000,00, until a sum of $250,000.00 shall have been zcocumu-
lated, to builé up sn emergency recerve funé for succen emer-
gencies, This fund is to be kedt invested in fluilc bunk certi-
ficates of Ceposit unu is to be used only in the cveat of an
emergency resulting in serisus loss of, or 4unger 15, life or
property an¢ for providing »ublic relief from the consequences
of such emergency.

SIDEWALKS, CONSTRUCTION .LND M.INTENANCE

The government constructe highwoys. These highwoys

carry automobiles whoise number und speedc are constantly increas-

ing, and this constitutes =« grave'danger to vecestrisas,  TO
care for pecestrians there should be sicewrlke, with ucequute
separating curbs or spauces betvien these sidewalke and the
highways wherever there is uny considerable pelestriun traffic,
such es along city strects, rurul highways wpproaching schools
or villasges, etc.

Stuéies of traffic problems on the muinlanu ant elsewhere
reveal that fast automobile truffic is & serious public canger
unless proper sicewzlks wre proviceu, The government that con-
structs the highways cunnot escape responsibility zlso for pro=
viding sidewalks,) Sicewalks a2re as much a public necessity es
are highways, and to leuve the construction of sidewalks to
property owners is hardly more effective then it would be to
leave the construction of highweys to such property owners,

This commission recommences thaet the city anc county be
required to assume the responsibility for, and expense of,
cénstructing anc mainteining sidewalks in the city anc county
of Honolulu, except where they are includeu in & special im-
provement project by assessment initiated unter Chspter 92.
AUDIT

It is recommenced thet the bookes of the tressurer be ex-

amitiec montB v and the books >f everv >ther cedartment. hoawea




and officer of the city and county be examined semi-annually
by the auditor to see that they arc correctly kept.
LEGAL DEPARTMENT

Formerly, the city and county attorncy and the public prosecutor
were prohibited from engeging in the private practice of the law.

This commission believes that the rule wes eminently sound, and
that it should be restored.

Thoge officials and their assistants are expected, and should
be required, to give their entire time to their official duties, and
they should be, end presumably arc, paid adcquate salariecsg to that
end. That they should have private clients who scek favors at the
hands of the government, or whose interests might come into conflict
with those of the municipality, is incompatible with the right of
the public to independent rcpresentation with respect to legal
matters, both civil and eriminal. A man camnot serve two masters.

It is therefore reccommended that thogse officers should not be
permitted to take private practice.

ASSIGNMENTS OF SALARTINS: ENDORSEMENTS OF NOTZS: LOANS

This subject deals with much abused activitics among government
employecs generally and among the employees of our city and county
in particular. It has been pointed out that cmbarrassments are
constantly occurring duc to employce's assigning substantial portions
of their salarics to creditors. Also, therc is seid to be inter-
employce lending and it is casily scen that abuses could occur in
this field. It is unfair to expect}omployces to indorse cach other's
notes, both to thc cmployee himself and often to the croditér where
cmployces may indorse note after note for cach other reciprocally.
It is proposed to do away with any assignment of salary unless
approved by the cemployce's department hecad and accepted by the
auditor; also, to estop an cmployce from lending money to another
employee for intercest; and to forbid one eﬁployee's indorsing the
note of another employce unless written consent to such indorsement
shall have been given by the head of the department, board, or com-

misgion in which the indorser is cmployed.



DETAILS

Meny minor details arc not referred to in this report,
but the major changes and recommendations have been explained
end the reasons given for the ¢ommission's recommencations.
Such details gre expleincd in the attsched digest.

CONCLUSION

The charter revision commission is aware that it has
hed the opportunity to make far more sweeping recomuendations
for change than it hus mede., However, it is felt toct the
adeption of such proposals as the career service, a budget
officer, efficiency burcuu, ond centralizcd purchasing, as
well as the clearer cefinition of logislative ancd aduministra-
tive functions, will have far resaching effects and wi%l require
time tO ubsord and set in proper functioning,

These chonges will have profound effects upon the type of
political leadership that will be required, The 0lé type
"political machines" are apt to become things of the past and
new and better appeals will be made for pepular support of
elective officers, The retention >f the mayor-council plan
of government recognizes the need for party and political
leasdership of high quality based on merit =«nd not on "organi-
zation", The retention of executive commissions guarantees
the continuance of devoted publie service to the city and
county of large numbere of uble men enc women. As tiame goes
on, it may be found that these comuissions will have served
their purpose ané msny of them may be replaced by departments
with department heuds under a "strong-mayor"™ or & city-munage
set=ups But inesmuch =8 our moyor=bouré, commission, and
departucntal set=-up is functioning so well at present, it is

thought that such further changes should await & m»re cle@rly



felt need. When the benefits of further changes are evident, it is
hoped that Honolulu will not hesitate to make such changes, just as
the charter revision commission hopes that the proposed milder but
soundly evolutionary changes will be adopted by legislative act in
1939.

It is belicved that what hasg proved useful in the former
charter has been fetained, and only what is clecarly regerded cs

gound amendments and additions under present conditions have been

made.

Regpectfully submitted,

THE HONOLULU CHARTER

W / ~— REVISION COMMIS3ION.

K, G. M. Robcrtson, Kcting Chairman

W%n&é /)Luf/oz(/.

Donald M. MacArthur on\H, Fanamoto
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DIGEST OF BILL SUBMITTED BY CHARTER COMMISSION

SECTION 1:

This section amends chapter 78 of the Revised
Laws, which contains certain "General Provisions" relating
both to county and city and county government. '

(1) Deletes from section 2310 (page 1 of the bill)
superfluous form of the bond of officers, and merely requires
them to be substantially in the form prescribed by seétion
134 (which is the same as the deleted form) and requirés
that sureties thereon be corporate fidelity companies.'

(2) Deletes from section 2311 (page 2 of the bill)
the superfluous portion which dealt with personal sureties
and specifically provides (which had not been done before)
that bonds of officers other than the mayor and members of
the boards of supervisors shall be approved as to sufficiency
by the officer with whom they are required to be deposited.

(3) Deletes the old section 2321 (page 2 of the,
bill) which dealt solely with plumbing fees and replaces
it with a broad provision to the effect that salaries for
county officers and employees shall be in full compensation
and that all other moneys belonging to the county coming
into their hands as such officers or employees shall within
30 days be turned into the county treasury.

The same result is accomplished regarding the
city and county by section 3126, as amended by subsection
(64) of section 4 (page 47) of the bill.

Sections 2883 and 3091 in turn cover the dis-
posltion by the treasurer of county and city and county

funds respectively.



SECTION 2

This sectlon amends chapter 79 of the Revised
Laws pecrtaining to highways, sidewalks, parks, etc.

(1) Excepts in section 2359 (page 3 of the bill)
the city and county from the requirement that abutters
shall at their own expense construct, maintain and repalr
sidewalks and curbs.

(2), (3) and (4) (page 3 of the bill) except the
city and county from the provisions of sections 2360, 2361
and 2362, respectively.

(5) Restricts in section 2363 (page 3 of the bill)
the forfeiture to the owner for unlawful use of sidewalks to
those constructed at the expense of the owner,

(6) Covers for the city and county in section
2365 (page 4 of the bill) the same subjecets covered for the
counties by (1) to (4) above, and requires tho municipal
government to pay for the construction of sidewalks except
where they are included in an improvement project under
chapter 92.

(7) Requires in section 2366 (page 4 of the bill)
the municipal government to repair, maintain and keep clean
all sidewalks in the city and county. Formerly the owners
were so required.

(8) Adds a new section (page 4 of the bill)
declaring that nothing in chapter 79, which deals with,
among other things, highways, sidewalks, public parks and
the Hawaii Housing Authority, shall limit the powers of
the city planning commission or the traffic safety commission,

later dealt with in the bill.



SECTION 3:

This section (page 4 of the bill) amends chapter
82 merely by making applicable to the city and county ,
liquor commission the career service and classification

provisions found under subsection (70), section 4 of the bill.

SECTION 4:

This section amends chapter 88, which contains
what 1s in effect the present charter of the cilty and
county of Honolulu.

(l) Deletes a now obsolete section 3003 (page 5
of the bill) declaring the city and county the successor
of the county of Oahu.

(2) Merely deletes from section 3004 (page 5 of
the blll) now obsolete provisions also.

(3) Makes appointments by the board of super-
visors in section 3007 (page 5 of the bill) subject to
career service (subsection (70) hereof); ciarifies what
punishment of members may be, namely, suspension without
pay for not more than one month; requires vote of five
members to do so; and permits expulsion of non-members by
majority vote of those present.

(4) Changes the present provision in section
3009 (page 5 of the bill) that regular meetings of board
shall be on every other Tuesday and permits them to determine
when both regular and special meetings shall be held.

(5) The present section 3010 requires that
every legislative act of the board shall be by ordinance,
whereas much of its leglslation has ever since the inception

of county government been by resolution adopted on three



readings and approved by the mayor., Matters of permanency,
such as penalties, etc,, have been enacted by ordinance
and codified with the city and county ordinances, whereas
matters of only present interest, such as appropriations,
ete., have not.

Subsections (5), (6), (7), (8), (9), (10), (11),
(12), (13) and (14) (pages 6-11 of the bill) broaden these
powers so the board may legally enact legislation by
resolution adopted and published in the same manner as
ordinances, and such resolutions are given the effect of
ordinances.

Subsection (6) (page 6 of the bill) for the
first time requires ordinances and resolutions having the
effect of ordinances to be passed on three readings on
separate days, which heretofore has been done but only
upon the requirements of the board's own rules of procedure.

Subsection (10) (page 8 of the bill) eliminates
from the necessity of publication after introduction and
before final action ordinances and resolutions providing
for specific improvements and the exercise of the power
of eminent domain, on the theory that ample notice of such
is already assured by other existing requirements of law,
The amendment should result in no damage to anyone and in
substantial savings to the city and county.

In several instances in subsections (5) to (14)
the phrase "by the board of supervisors" is used after
"ordinances" and "resolutions." This is to preclude the
possibility of these requirements being construed to apply
to rules of the traffic safety commission (established
by subsection 9 of section 3021, in subsection (15) of



section 4 -~ page 12 - of the bill) and resolutions of
the city planning commission (see subscction (71) of
section 4 - page 96 -~ of the bill) which, under ccrtain
circumstances, have the effect of ordinances.

(15) Amends (pages 11-16 of the bill) subsections
¢, & 7, 9, 11, 17, 18, 19, £8, 235, 28, 29 and 30 of settion
3021, which section sets forth the general powers of the
board of supervisors, as follows:

4 & 6. Subscction 4 formerly pertained to the
method of construction of certain enumerated types of
structures, whereas subsection 6 pertained in part to the
places where and the conditions under which could be con-
structed the same enumerated structures. To avold this
unnecessary repetition the old 4 & 6 have been combined
in the new 6, and 4 has been replaced by authorization
to the board to enact ordinances relative to removal of
nuilsances and the clearing of unoccupied lots.

7. This mercly deletes (page 12 of the bill)
the words "to prevent and summarily remove nuisances"
which has been transferred to the new 4, where it more
properly belongs.

9. This peragraph formerly authorized the
creation of a city planning commission, which is now more
fully covered by subsection (71) hereof, and the new
paragraph 9 (page 12 of the bill) authorizes and requires
the creation of a traffic safety commission. Such detail
as 1s gone into is with a view to insuring the existence
of such commission, ahd the effectivencss of its acts

under certain circumstances.
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11. Recmoves (page 13 of the bill) any possible
conflict with the jurisdiction of the public utilities
cormission and deletes roference to hackney carriages,

17. Subjects the bourd, (page 13 of the bill),
in the matter of acquiring property for park purposes,
to the provisions of sectlons 3227 and 3228 (approval of
the park board) and deletes the power of the park board
itself to acquire such property, on the theory that all
such acquisitions should properly be by the city and county
as a corporatec entity, and not by any subsidiary body such
as the park board.

18. Merely changes the reference (page 14 of
the bill) to the "Hawaiian promotion committee" to the
"Hawaii tourist bureau,"

19. Merely clarifics (page 14 of the bill) the
powers intended to be given by changing the word "lease"
to "take on lease," thus obviating any construction that
letting on lease was also intended. Other minor grammatical
changes only are included.

22. Delectes (page 14 of the bill) the last
sentence concerning minimum salarics of interpreters,
which has been superseded by section 3941, in conjunction
with the classification provisions under subsection (70)
of seetion 4 - page 65 - of the bill.

25, Deletes (page 14 of the bill) the last portion
concerning minimum salaries of members of the fire department,
which has been superseded by Act 78, S.L. 1937.

28. Changes (pago 15 of the bill) only the first
paragraph, (a) by deleting the requirement. that the governor

consent to the sale of any park property; (b) by requiring



such approval to be by the park board under section 3228;
(¢) by including the requirement that the board of water
supply give consent, under section 3267, to the sale of
water works property covered by chapter 95; and (d) by
requiring the proceeds of all such sales to be used for
analagous purposes. v

29. Merely makes (page 16 of the bill) the power
subject to section 3227 as well as 3228.

39. ‘The first paragraph (page 16 of the bill)
is entirely new and is desigﬁed, together with the new
sections proposed under subsections (34), (67) and (68)
of section 4 - pp. 26, 48 and 49 respectively - of the bill,
to relieve the board of supervisors from spending unnecessary
tirie on matters purely executlive or administrative in
character.

The second paragraph replaces the former
declaration that "no ordinance shall be held invalid on
the ground that it covers any subject or matter embraced
within any statute of the Territory whether such ordinance
is in conflict with any such statute or otherwise."

That declaration, which was the result of the
supreme court's decision in 18 Haw. 616, has been construed
in 21 Haw, 19. It empowers the board of supervisors by
ordinance to nullify a legislative enactment of the
legislature, even though the latter be directed solely to
city and county matters. By contemporaneous administrative
construction the view is hcld that even an act of the
legislature expressly declared to contain the uniform laow
on a subject throughout the Territory may be nullified by

ordinance. This result is belicved subversive to the best



principlecs of government. It 1s also bclieved that it 1is
likewise subversive to such principles to deny the
runicipality a great deal of latitude in legislating on
riatters of a strictly municipal or local character. The
suggested change appearing as the second paragraph of this
subsection 39, which is self-explanatory, 1s designed to
meet both objections,

(16) Merely adopts (page 17 of the bill) the
now correct reference to the "Territorial commissioner of
lpublic health" instead of the "president of the board of
health of the Territory." (Sece Act 122, S.L. 1937).

(17) Creates, by secction 3022 A, (page 17 of the
bill) an emergency reserve fund in the city and county, to
be used only in the event of energency resulting in serious
loss of or danger to life or property and for the purpose
of providing public relief from the consequences thereof.
Such emergencies might result from fire, flood, earthquake,
pestilence, ctc. when legislative suceor would be too
long delayed and expensive. .

Consolidates, by section 3022 B, (pp. 17-18 of the
bill) the present legislation relative to the riandatory
police department appropriation contained in section 525i and
Act 78, S.L. 1937, and places it in 1its loglcal sequence with
other mandatory appropriations.

Section 3251, which 1s repealed by subsection
(7). of section 7 (page 114) of the bill, suthorizes the
appropriation up to $100,000 per annua from the road fund
created by section 21E8.

Act 78, 3.L. 1937, relatcs to salaries and

automatic increascs thercof for both the fire and police



departments. It also authorizes the annual appropriation
from the road fund of up to 25% of the cost of the police
department, which cost would of course include the automatic
increases provided for by Act 78.

Section 3022 B therefore reconciles and comblnes
the provisions of sections 3251 and 3046 I (Act 78, S.L.
1937), leaving in section 3046 I only the remalning portion
relating to fire department salaries (subsection (26) of
section 4 - page 21 - of the bill).

(18) Extends (page 18 of the bill) the jurisdiction
of the board of supervisors from the "district” to the
"eity and county" of Honoluiu in the matter of naming streets.

(19) Clarifies section 3036 (page 18 of the Eill)
by segregation of elective from appointive officers and
brings it down to date by including among the appointive
officers the chief engineer, department of public works,

"and such other officers as may from time to time be provided
by law."

(20) Synchronizes (page 19 of the bill) city and
county with Territorial office hours, as prescribed in sections
95 and 96.

(21) Rearranges section 3044 (page 19 of the bill)
and adds the provision that "The board of subervisors may
require, and fix the amount of, bond of other officers,
deputies and employees." Although section 3045 authorizes
the exaction of additional bond from the officers enumerated
in 3044, the charter has been silent on exaction of bond from
additional officers, etc., and this is considered essential.

(22) Deletes (page 19 of the bill) the stated

salaries of the city and county attorney and public prosecutor
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in view of the classification provisions contained in
subsection (70) of scction 4 - page 65 - of the bill.

(23) Substitutes in the title and body of
secction 3046 C (page 20 of the bill) the effective date
of the act, namely, April 27, 1937, for the words "the
effective datc of this act" and corrects the reference
‘of #3046 C herein" to "this section.”

(24) Effccts the same first substitution in
section 3046 F, (page 20 of the bill) pertaining to fire
department salaries, and deletes certain superfluous words.

(25) Repeals (page 21 of the bill) the unnecessary
section 3046 H.

(26) ADeletes from scction 3046 I (page 21 of the
bill) all provisions relative to appropriations for the
police department, which are now combincd in section 3022 B,
as proposed in subsection (17) of section 4 - page 17 -
of the bill. This leavesin section 3046 I only matters
pertaining to the fire department.

(27) Reconstructs section 3046 J (page 21 of
the bill) as a part of the code rather than, as before,

a part of a separate act (Act 78, S.L. 1937).

(28) Changes the provision in section 3060
(pp. 21-22 of the bill) that vacancies in the board of
supervisors by impeachment shall be filled by the mayor,
to the provision thattheybe filled in the manner provided
in seection 3061, namely, by the mayor with the approval
of the board.

(29) Limits in scction 3061 (page 23 of theo
bill) appointments by the mayor to vacancies "for the

filling of which no other provision is made" and requires




- the approval of the board to appointments of a mayor
from the board members.

(30) Amends the last sontence of section
3062 (page 23 of the bill) by limiting the power of the
mayor to remove at pleasure to his secretary alone, inas«
much as all his other appointees are subject to the
career service provisions proposed in subsection (70),
section 4 - page 50 - of the blll. The change coordinates
the section with the career service and classification
provisions proposed by the bill.

(31) Deletes from section 3063 (page 23 of
the bill) the provision for suspension for defalcation,
etc., which 1s under the bill combined with the amended
section 3065, (the following subsection of the bill) where
it properly belongs. ;

’(52) Combines in secction 3085 (pp. 24-26 of the
bill) the power of removal and suspension with the power 
of appointment. :

As to'appcintments by the mayor upon taking
office, 1t limits such to expired terms and vacancies, and
recognizes specific provision for terms of appointees
extending over the term of office of the appointive and
approval power,

It sets forth full and conprehensive procedure
for removal from offiée and for suspension, including
notice, investigation, reinstatement, pay, etec. It is
also geared into. the aforesaid career service provisions.

(33) Merely changes in section 3066 (page 26
of the bill) the refercnce from "extra" to "special”
sessions of thce board in coordination with other provisions

N
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of thoe chapter.

(34) Amecnds scection 3068 (page 26 of the bill)
by adding the proviso and the last portiocn beginning
"and no resolution or ordinance, whether now in existence,
ete. "

The purpose of this aﬁbndment is aguih to relieve
the board of supervisors fron spending unnecessary time
in the exercise of purely executive or administrative
functions. Several existing resolutions now require approval
of the board to many expenditures which should never have to
come before the board. The suggested amendment 1is consisteﬁt
with the whole theory of a segregation of legislative from
administrative functions of government, and should result
in far more efficient government.

(35) The present section 3073 requires an
audit monthly of the books of "any" other department,

- ete. Manifestly the intent was an audit monthly of "all"
other departments, etc,, which is a physical impossibility
and patently not a necessity. The amendment (page 27 of
the bill) requires such audits of all departments other
than the treasury semiannually.

(36) Ccoedinates section 3077 (page 27 of the
bi1ll) with career service and classification.

(37) Restricts, in section 3081 (page 28 of the
bill) payments of warrants to those presented within two
years next after the year when issued, instead of "before
the close of the biennial period next after the biennial
period" in which issued. v

(38) Requires, in section 3087 (page 28 of the

bill), settlement of treasurer with cuditor at the board's



first regular nccting in January rather than "on the first
Monday in Jamiary."

(39) Coordinates section 3092 (page 28 of the
bill) with career service and classification.

(40) Merely deletes surplusage from section
3093 (page 28 of the bill).

(41) Deletes from section 3093 (page 28 of the
bill) a paragraph concerning only the city and county
attorney in a matter now covered generally by the suggested
amendment of section 3126 (see subsection (64) of section
4 - page 47 - of the bill).

(42) Repeals section 3094, (page 29 of the bill)
holding the city and county attorney liable on his bond
for failure to account for moneys received, inasmuch as
the new section 3127, proposed by subsection (65) of section
4 - page 47 - of the bill, covers in the sarme manner all
city and county officers.

(43) Coordinates section 3096 (page 29 of the
bill) with career service and classification.

(44) Merely grammatical change in section 3098
(page 29 of the bill).

(45) Deletes from section 3098 (page 29 of the
bill) a paragraph concerning only the public prosecutor in
a manner covered generally in the proposed new section 3126,
cited above (page 47 of the bill).

(46)Coordinates section 3099 (page 29 of the bill)
with career service and classification.

(47) Deletes from section 3099 (page 30 of the
bill) a now entirely unnecessary paragraph concerning

accormmodatlions for the public prosccutor.
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(48) Extends, in scction 3100 (page 30 of
the bill) the prohibition from receiving additional fee
or reward to "anyone connected with" the public prosecutor's
office. It formerly extended only to the public prosecutor
and his assistants.

(49) Fixes, in section 3101 (page 30 of the
bill), the tine as "within 30 days after the close of each
calendar year" for the public prosecutor's report. Formerly
it was indefinite, mercly requiring an annual report.

(50) By a new section 3102 A, (pages 30-31 of
the bill), creates the office of public defender and defines
his qualifications, duties, privileges, pay, etec.

(51) (a) Requires, (pages 31-32 of the bill),
the clerk to file and preserve, not only the treasurer's,
but all reports required to be made to the board of super-
visors;

(b) For purely grarmatical purposes,
deletes the word "shall" in 2 (h);

(¢) Requires the clerk to "adopt" rather
than "accept" a seal, and

(d) in 4, nakes the clerk subject to the
provisions of section 1583 in his custodianship of documents.

(52) Coordinates section 3104 (page 32 of the
bi1ll) with career service and classification.

(53) (a) Removes traffic control from section
3104 A (page 33 of the bill), which is proposed to be under
the traffic safety commission (section 3021, subsection 9
of section 4 - page 12 - of the bill) from the department

of public works, and
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(b) Adds recreation grounds to the excep-
tions from the scope of said department, consistent with
chapter 93.

(54) Removes from section 3104 B (page 33 of
the bill) the salary provision concerning the chief engineer,
in view of classification, and makes him removable in the
manner provided in section 3065, (page 24 of the bill).

(55) Coordinates section 3104 C (page 33 of the
bill) with career service and classification. It should
be noted that the compensation of an acting chief englneer
may be fixed by the board, inasmuch as he would not come
under classification. i v

(56) By section 3104 D, (page 34 of the bill)
creates a public works advisory board, prescribes qualifica-
tions, terms, etc., and |

By section 3104 E, (page 35 of the bill),
prescribes 1its powers. . ‘

(56-~A) Creates, (pages 35-43 of the bill); a new
budget and efficlency bureau; prescribes its duties; provides
for a complete budgeting system for the city and county;
creates therein a new purchasing department and prescribes
complete purchasing procedure.

(57) Coordinates section 3110 (page 43 of the
bill) with career service and classification. It should
be noted here that deputies serving without pay are not
within the classification provisions.

(58) Coordinates the first sentence of section
3115 (page 44 of the bill) with carcer service and classifica-
tion, and deletes the balance of the section, as already

covered by section 3065 as amended (page 24 of the bill).
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(59) Replaces an unnecessary section 3117 (page
44 of the bill) by a provision for the appointment of actihg
members of boards and cormissicns.

(60) Coordinates scction 3120 (page 44 of the bill)
with career service and classification.

(61) Clarifies section 3121 (page 45 of the bill)
- by substituting for the phrase "forfeit his office"” the
phrase "shall be removed from office in the manner provided
by law"” - sections 3060 and 3065 as amended (pages 22 and
24 of the bill) - and excepts such procedure from the caréer
service provisions.

It also, in the second paragraph, con-‘
solidates several other gpecific provisions relative to
political activities of members of boards and commissions
which are deleted in the bill, into one general provision.

(62) Mercly deletes from section 3123 (page 46
of the bill) the words "or ordinance or this chapter" and
simply refers to payment of any demand "not allowed by law."

(63) Changes only the last sentence of section
3125, which was obviously in error, (page 46 of the bill)
requires notice of fevocation of an appointment to be made,
not by the "officer whose appointment is so revoked," but
by the revoking officer, and requires that the notice shall
also be given to thé career service commission 1f the
position 1s within the career service.

(64) Broadens section 3126 (page 47 of the bill)
to include all salaries, whether fixed in chapter 88 or
elsewhere, and covers erployecs as well as officers.

" (65) Crectes o new section 3127 (page 47 of the

bill) concerning licbility of 2ll city and county officers



on their bonds, replacing scveral desultory provisions
reclating only to certain specified officcrs, as noted above.
(66) Creates a new section 3128 (page 48 of the
bill) prohibiting private practice by the clty and county
attorney and deputies and the public prosecutor and assistants.
(67) Creates a new section 3128.1 (page 48 of
the bill) intended to~relieve the board of supervisors from
dealing with vacations to which employees are entitled under
sections 103, 104 and 108. At present a resolution of the
board (No. 606) precludes the taking of any vécation without
its approval, or the payment of any salary for any period
during which a vacation has been taken without its prior
approval. It is belicved that this is entirely an administra-
tive matter with which the board, being a législative body,
should have no concern.

Provision is made for asslistance to employees
from the director of the bureau of the budget, with appeals
to the mayor by employcecs deeming themselves aggrieved by
denial of vacations; also for the inclusion in the budget
of funds necessary for the employment of substitutes, which
should eliminate any possible necessity for legislative
scrutiny of earned vacations,

(68) Creates a new section 3128.2 (page 49 of
the bill) on sick leave extensions and pay during the same,
(69) Creates a new gection 3128.3 (page 50 of
the bill) (a) requiring, as a éondition precedent to
validity of salary assignments, approval of department
head thereto and acceptance thereof by the auditor; (b)
restricting loans for interest among officers and cmployees;

and (c) prohibiting note endorsements without prior written
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consent ¢f the hcad of the department,

(70) Crcates two new subdivisiocns, (pages 50-95
of the bill) establishing respectively the carecr service
and classification of salaries in the nwuniclpal government.
Careef service is a coribination of the best features of
civil service and the merit system, and is generally con-
ceded to be the best stytern: yet devised under which the
service, tenure, etc. of government emplcyees 1s controlled.

The classificaticn schedules follow the
closing report of the Federal Personnel Classification
Board.

(71) Creates a new subdivision (pages 96-107
of the bill) tc establish a city planning commission (which
heretofore has existed only by ordinance enacted pursuant
to the power granted the board in subsection 9 of section
3021), and sets forth comprehensively its scope, powers,
duties, and the mechanics for its functioning in conjunction

with the board of superviscrs.

SECTION 5:

This section amends chapter 92 of the Revised
Laws, relating to improvement of highways in the district
of Honolulu by assessment.

(1) Reconciles section 3180, (page 107 of the
_bill) by the parenthetical phrase "if not assumed by the
city and county under the discretionary power contained
in section 3184," with section 3184, and, by the deletion
of the last paragraph, with section 2366 as proposed in
subdivision (7) of section 2 of the bill.

(2) Merely notes, (page 108 of the bill), another

section, 3188, which is equally applicable with section 3187
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in the statecd exception.
(3) Adds o new scction 3189 A (page 109 of
the bill) requiring compliance with thce city planning

cormilssion provisions noted above,

SECTION 6:

This section anends chapter 93 of the Revised
Laws relating to the park board.

(1) Requires (page 109 of the bill) the annual
financial report of the park board to the board of super-
visors to be audited by the city and county auditor.

(2) Coordinates section 3226 (page 109 of the
bill) with classification. :

(3) Provides in section 3227 (page 109 of the
bill) that the public parks "shall be under the control i
and management of the park board" in lieu of the former |
provision that title was transferred to the park board.

(4) Amends sectitn 3228 (page 110 of the bill)
by deleting the powef of tho park'board to purchase, sell
and exchange real and personal property, vesting that power
solely in the board of supervisors, with the condition
that any such action by the board of supervisors must have
been preceded by the written approval of the park board,

It also requires that the proceeds of any such sale shall
be used only for similar purposes.

The procedure for the purchase of supplies
and equipnient is coordinated with the purchasing department
in the budget and efficiency bureau, noted above.

(5) Coordirates section 3229 (page 11l of the
bi1ll) with classification.
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(6) Requires in section 3230 (page 111 of
the blll) that gifts, bequests snd devises of land, etc,
for park purposes be takern in the nume of the city and
county, rather than the park board.

(7) Deletes section 3231, (page 112 of the bill)
as the subject of audits 1is proposed to be covered generally
by section 3073 as proposed in subsection (35) of section
4 - page 27 - of the bill.

(8) Merely deletes superfluous words fron
section 3234 (page 112 of the bill).

(9) Repeals section 3235, (page 112 of the bill)
inasmuch_as that subject is proposed to be covered generally
by section 3121 as proposed in subsection (61) of section 4
- page 45 - of the bill,

SECTION 7:

This section amends chapter 94 of the Revised
Laws relating to the Honolulu police department.

(1) Merely coordinates (page 112 of the bill)
the reference to sections with thelr place in the code as
a chapter.

(2) Deletes from scction 3241 (page 112 of the
bill) the provisions relative to original appointments and
removals of mombers of the police cormmission by the governor,
as now obsolete, and also the provision relative to political
activity of such members, which 1s proposed to be covered
generally by section 3121 ag proposed in subsection (61)
of section 4 - page 45 - of the bill,

(3) Dcleotes from scction 3242 (page 113 of the

bill) all references to original appointments of members
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of the police coumiission, which provisions are also
obsolete, and simply provides that the commissioners
shall be appointed for staggered terms of flve years
from the expiration of their respective predecessors!
terms.

(4) Deletes the last sentence of section 3245,
(page 113 of the bill), inasmuch as that provision relative
to the salary of the chief of police has been superseded
by section 3046 A (Act 78, S.L. 1937), which fixes a
definite salary of $7200.00. »

(5) Conforms section 3246 (page 113 of the bill)
with sections 3046 A to 3046 C (Act 78, S.L. 1937) wherein
salaries of police officers and employees are definitely
fixed by law, instead of by the commission as formerly
provided for in section 3246.

(6) Deletes from the powers and duties trans-
ferred by section 3247 to the chief of police, (page 114
of the bill) those contained in chapter 83, part 1, inas-
much as chapter 83, part 1, was repealed by Act 234, S.L.
1937.

(7) Repeals section 3251, (page 114 of the bill)
which has been combined into section 3022 B as proposed
in subsection (17) of section 4 - page 17 - of the bill.

SECTION 8:
This section amends chapter 95 of the Revised
Laws relating to the Honolulu board of water supply.
(1) Accomplishes cxactly the same result for
section 3262 (page 114 of tho bill) as docs subsection

(2) of section 7 for section 3241, (See analysis abcve
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of section 7, subsection (2) ).

(2) Coordinates paragraphs 2 and 3 of section
3264 (page 115 of the bill) with carcer service and classi-
fication,

(3) Deletes the fifth paragraph of section
3264, (page 116 of the bill) inesmuch as this subject is
covered genecrally by carcer service, as proposed in sub-
section (70) of section 4 of the bill. (Sce section 3130
- page 63 - of the bill).

(4) Coordinates the sccond paracgraph of section
3265 (page 116 of the bill) with classification and permits
the water board, if agreed to by the board of supervisors,
to pay only a portiocn of the attorney's compensation instead
of all of it, This 1ls designed to cover the situaticn
where the full time of such attorney or attorneys is
not needed for water board work. It also permits, instead
of requiring, such deputiecs to be in addition to the
deputies allowed the city and county attorney by law.

(5) Decletes the first paragraph of section
3266 (page 116 of the bill) which is now obsolete.

(6) Ccordinates the purchase of supplics, as
authorized by the first poragraph of section 3267, (page
116 of the bill), with thc purchasing procedure proposed
under the budget and efficicncy burcau (subsection (56)
of section 4 - pages 40-43 - of the bill) and delctes the
power of the water board as such to sell water works
property, leaving thc purchase and salc thercof to the
board of supervisors, but only on the prior written
approvael of the board cf water supply. All procceds of
any such sale are to be credited to the board of water
supply. =

This procedurc corrcspcnds with that proposed

for the park board in sectiocn 6 - page 109 - of the bill.



(7) Merely corrocts o grammotical orror in
section 3270 (page 117 of the bill).

(8) Delectes from soction 3275 (page 117 of the
bill) the requirement that the city and county attorney
proceed toc have determincd by the courts the liability of
the municipality for water furnished for filre protection,
with the proviso thet it nct be held liable for any such
water furnished prior to July 1, 1937 - a requirement which
the city and county attorncy has never complied with,
realizing the utter futility of such proceedings - and
substitutes the requirement that frcom and after July 1,
1939, the city and county pay a flat sum, to be later
determined, for cach fire hydrant maintained in the city
and county. It is understood that this is the procedure
to which many mcinland citics have come, and is believed
to be a fair solution of the problcm under lccal circun-
stances and ccnditiorns.

(2) Reguires, in section 3289 (page 117 of
the bill) the spproval of the maycr rather than the

governor to the woter board rulces.

SECTION 9 coordinates chapter 103 with career
service and classification (page 118 of the bill).

SECTION 10 does the same for chapter 105 (pages
118-119 of the bill).

SECTION 11 does the same for chapter 112 (poges
119-120 of the bill).

SECTION 12 (page 120 of the bill) coordinates
chapter 137 with the city planning provisions proposed in
subsection (71) of secection 4 -« paze 96 - of the bill.

SECTION 13 does tho same for chapter 144 (page



120 of the bill).
SECTION 14 does the same for chapter 145 (pages
120-121 of the bill).

: SECTION 15 (page 121 of the bill) coordinates
chapter 155 with the prcvisicns relative to the public
defender, proposed as secticn 3102 A by subsection (50)
of section 4 - page 30 - of the bill.

SECTION 16 (pagc 121 of the bill) repeals chapter
90, relating to civil secrvice for the fire department,
inasmuch as that is covercd by the carcer scrvice proposed
in the bill. |

SECTION 17 is a geoneral saving clause (page 121
of the bill).

SECTION 18 (page 122 of the bill) is the cffective
date provisions of the bill, which has been left open for

futurc determination by the legislature.
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RELATING TO THE GOVERNMENT OF THE CITY AND COUNTY OF HONO-
LULU, PROVIDING FOR THE REVISION OF IS POWERS, DUTIES AND
FUNCTIONS, FOR THE COORDINATION OF THZ SAME WITH THOSE OF
CERTAIN OTHER GOVERNMENTAL DEPARTMENTS, FOR THE COORDINA-
TION OF OTHER LAWS WITH SUCH PROVISION, AMENDING CHAPTERS
78, 79, 82, 88, 92, 93, 94, 95, 103, 105, 112, 137, 144,
145 AND 155 OF THE REVISED LAWS OF HAWAII 1935, AND RE-
PEALING CHAPTER 90 THEREOF.

Be it Enacted by the Legislature »f the Territory »f Hawali:

SECTION 1, Chapter 78 of the Revised Laws of
Hawail 1935 is hereby further amended in the following

respects:

(1) By amending section 2310 thereof to read

as follows:

"Secs 2310, Bonds nf county and city and
county officers; form. Every bond required to
be given by any officer, deputy, assistant, clerk
or employee, in any department, bureau, office
or service, of any county or cilty and county,
or municipality, shall be made payable to the
county, city and county or municipality, as the
.case may be, and shall be substantially in the
form prescribed in section 134, provided, that

no such bond shall be deemed sufficient or be
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accepted unless the surety thereon be a eorpo=-

ration such a8 is mentioned in section 160,"

(2) By amending section 2311 thereof to read

as follows:

follows:

"Sece 2311le Approval of bondse The suf-
ficiency of the bonds of the members nf the sev-
eral boards of supervisors and the mayor of the
city and county nf Honeolulu shall be appraved
by a judge of the circult court having juris-
dietion over or within the county or city and
county, as tha case may be, and all other bends
shall be approved as to sufficiency by the sf=
ficer with whom the same are required to be de-

posited."

(3) By amending seotinn 2321 therenf to read as

"Sece 2321 Saldries of county officers
and employees full compensation; moneys payable
ints treasurve The salaries provided by law for
county offlcers or employees shall be in full
compensatian for all services rendered, and every
such oi'ficer or erployee shall pay all moneys
belonging to the eounty coming into his hands
as such officer or employee, no matter from what
source derived or recelved, into the county trea-
sury within thirty days after receipt of the

same,"
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SECTION 2. Chapter 79 of said Revised Laws is

hereby further amended in the following respects:

(1) By amending section 2359 thereof to read

as follows:

"Sec. 2350. Abutter to pay costs. Except
in the city and county of Honolulu, all side-
walks, including curbs, shall be constructed,
maintained and repaired at the expense of the ad-

joining owner or abutter."

(2) By deleting, frnm section 2360 thereof, the
word "Honolulu" from the headnote thereof, and the words

"Honolulu and" from the second line of said section.

(3) By deleting from the eighth line of section

2361 thereof the words "county or city and."

(4) By deleting from the second and third lines
of section 2362 thereof the words "or city and county,"
(5) By amending section 2363 thereof to read as

follows:

"Sec. 2363. Driving on prohibited., Any
person using a sidewalk, constructed anywhere in
the Territory at the expense of the adjoining
owner or abutter, with mule or horse, or who shall
drive a wagon, biecycle or other wheeled vehicle
on such sidewalk, without permission of the owner,
shall be liable to the ovmer or occupant in the
sum of {5 for each trespass, and for all damages
suffered thereby, to be recovered by such owner or

occupant in an action of trespass."
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(6) By amending section 2365 thereof to read as follows:
"Sec. 2365, Construction of sidewalks in city and
county of Honolulu. Except where sidewalks are included
in any new project initiated under chapter 92 to estab-
lish, open, extend or alter any street, alley or other
highway, all sidewalks decied necessary by the board of
supervisors in the city and county of Honolulu shall be
constructed at the cxpense of the city and county, includ-

ing the cost of acquiring uny necessary land therefor.,"

(7) By amending section 2366 thereof to read as

follows:

"Sec, 2366. Repair, maintenance and cleaning of
sidewalks in city and countye It shall be the duty of the
board of supervisors to repcir, maintain and keep clean,
passable and free from wocds and noxious growths, all side-
walks by whomsoever constructed along any public highway

in the city and county,"

(8) By adding thereto a new section, to be numbered

section 2398, reading as follows:

"Sec, 2398, Honolulu exceptions, Nothing in this
chapter contained shall be construed as limiting in any way
the powers of the city planning commission or traffic safe-

ty commission of the city and county of Honolulu,"

SECTION 3. Chaptor 82 of sald Revised Laws is heroby amend-
ed by adding, at the end of subscction 4 ofssction 2577 thercof,
the following:

"The aforcsald powers of the liquor commission

for tho city and county of Honolulu shall be subject to

the career service and classification provisions of chapter

88,."
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SECTION 4, Chapter 82 of sald Revised Laws is

hereby further amended in the following respects:

(1) By repealing ssction 3003 thereof;

(2) By deleting from scction 3004 thereof the
words "or county of Oshu" at the end of the first paragraph
thereof, and the words "or the heretofore existing county
of Oahu" at the end of the second paragraph thereof;

(3) By amending section 3007 thefeof to read

as folleaws:

"Sec, 3007. Assistants to board; rules;
journal; behavior, The board shall: (1) appoint
guch committee clerks and other assistants, sub-
jeet to the career service provisions of this
chapter, as may be decmed necessary; (2) estab-
lish rules for its procecdings; (3) keep =
journal oi its proceedings, in which the ayes
and noes, which shall be tcken upon demand of
any member, shall be entered; (4) have authori-
ty, upon an affirmetive vote of at least five
members, to suspend without pay for not more than
one month, any membor for disorderly or contemp-
tuous behavior in its presence, and, upon an af-
firmative vote of a majority of those present,
to expel ony other person who shall be guilty of
disorderly, contomptuous or improper conduct at

any meetin.."

(4) By amending sectien 3009 thereof to read

as fasllows:
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"Sec, 3009. Regular meetings. The board
shall hold regular meetings on the first Tuesday
after the first Monday of each month, or on the
following day if any such Tuesday be a holiday.
It may also hold regular and special meetings on
such other days as it shall determine. The meet-
ings of the board shall be public, The board
shall not adjourn to any other than its regular

except

meeting place/in case of great necessity or

emergency."

(5) By amending section 3010 thereof to read

as follows:

"Secs 3010, Enacting clauses of ordinances
and resolutions. The enacting clausec (a) of every
ordinance shall be 'Be it ordiined by the people
of the city and county of Honolulu' and (b) of
every resolution shall be 'Be it resolved by the
board of supervisors of the city and county of

Honolulu,'"

(6) By amending section 3011 thereof to read

as follows:

"Sec. 3011s Legislative acts of board by
ordinance or resolution; passed how. Every legis-
lative act of the board of supervisors, except
approval or disapproval of rules of the traffic
safety commission and resolutions of the city
planning commission, shall be by ordinance or
resolution passed on three readings, on separate

days, final passage of which shall be by a majority
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follows:

vote of the members of the board, taken by ayes
and noes with the nomes of the members voting
for and against entercd in the journal.

"No sueh bill or resolution shall be so

emended as to change its original purpose."

(7) By amending section 3012 thereof to read as

"Sec., 3012, Revision or amendment. No
ordinance or resolution having the effect of an
ordinance shall be revised, reenacted or amended
by reference to its title, but the same, or the
section or portion thereof amended, shall be re-
enacted at length as revised or amended; provided,
however, that the ordinance or resolution as a
whole may be revised or codified and adopted and
reenacted as revised or codified by an ordinance

passed for that purpose."

(8) By amending section 3013 thereof to read

as follows:

"Sec, 3013, Titles An ordinance or resolu=-
tion having the offect of an ordinance shall em-
brace but one subject, which subjeet shall be ex-
pressed in its title. If any such ordinance or
resolution embrace any subject not expressed in
its title, the same shall be void only as to so

much thereof as is not expressed in its title. "

(9) By amending section 3014 thercecof to read

as follows:

Ly



"Sec, 3014, Recconsideration; time for. & ﬂ
When a bill or such 2 resolution is put upon its
final passage in the board and fails to pass,
and 2 motion is made to reconsider, the vote
upon such motion sHall not be acted upon before
the expiration of twenty-four hours after adjourn-
ment. Evoery ordinancc and every such resolution

shall, aftecr amondmont, be laid over for one

week before its final possago.”

(10) By amending scction 3016 thereof to read

as follows:

"Secs 3016, Publicution before final ac-
tion. Every bill or rosolution of the board of
supecrvisors involving the leuase, appropriation
or disposition of public property, and overy or-
dinance of the board providing for the imposition
of a new duty or penalty, shall, after its in-
troduction, e published in a daily newspaper
with the ayes and noes once at least three days
(Sundays and legal holidﬁys excepted) before
final action upon the same. If such bill or reso-
lution be substantially cmended, 1t shall be so
advertised as amended for a like period before
final action thercone DNothing herein shall pre-
vont adoption of a revision or revisions of the
city and county ordinances by an ordinanee in-

corporating such revision by reference,"

(11) By amending section 3017 thereof to read

as follows:
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"Sece 3017+ Veto appropriation items.
If any bill or resolution be presented to the
mayor containing several 1tems appropriating
money he may object to onc¢ or morc items separate-
ly, while approving other items thersof, 1Im such
case he shall append theroto at the time of sign-
ing it o statement of the ltem or items to which
he objects and the rcasons therefor, and the item
or items so objectecd to shall not take 'effect un=-
less passcd notwithstanding the mayor's objection.
Each item so objected to shall be separately recon=-
sidered by the board in the same manner as bills

which have been disapproved by the mayor,."

(12) By amending seetion 3018 thereof to read

as followss

"Secs 3018. Publication after approvels
No ordinance or resolution having the effect of
an ordinance shall take effect until after its
publicetion, unless otherwise provided therein.
Such publication shall bse made once in a daily

newspaper after approval."

(13) By cmending section 3019 thereof to read

as follows:

1;1

"Sece 3019, Approval or veto. Every such
bill and resolution which shall have passed the
board and shall have besen duly authenticated,
shall be presented te the mayor for his approvaols

The mayor shall return such bill or resolution



to the board within ten days after receiving it.
If he approve it he shall gign it and it shall
then become or have the efifect of an ordinance.
If he disapprove it he shall specify his objec-
tions thereto in writing. If he does not return
it with such dGisaporoval within the time above
specified, it shall take effect as if he had ape
proved ites The objectlons of the mayor shall

be entered at large in the journal of the boeard,
and the board shell, after five and within thirty
days after such bill or resolution shall have
been so returned, rcconsider and vote upon the
sames, If the same shall, upon reconsideration,
be again passed by the affirmative vote of not
less than five members of the board, the presid-
ing officer shall certify that fact on the bill
or resolution, and when so certified, the same
shall become or have the effect of an ordinance
with like effect as if 1t had beon approved by
the mayore., 1If the bill or resolution shall fail
to reccive the vote of five menbers of the bourd
it shall be deemed finally lost. The .vote on
such reconsidoration shall be taken by ayes and
noes and the names of the members voting for and

against the same shnll be entered in the journal,"

(14) By amending section 3020 therecof to read

as follows:

"Sec. 3020, Amendment or repeal., No or-
dinance shall be amended or repealed by the borrd

of supervisors except by ordinance, and no resolu-
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tion having the effoct of an ordinanco shall be
amended or rcpealod by the board of supervisors

except by rosolution adopted, and presented to
the mayor for his approval, in the manner herein-

beforoe se¢t out,"

(15) By amending subsections 4, 6, 7, 9, 11, 17,
18, 19, 22, 25, 28, 29 and 39 of scction 3021 thercof to

road as follows:

"4, To eonact and enforse all ordinances
nccessary to prevent or surmerily removc nuigances,
and to compel the clearing of unoccupied lots of ref-
use and uncultivated undergrowth, and in those
connectiong to impos® and enforce liens upon the
roal property involved for the cost to the eity
and county of comploting the nccescary work vhere
the ownors fail or refuse after rcasonable notice

to comply with such ordinencos."™

"6. To proscribo and recgulate the method
and stylo of construction, the places whore and
the conditions undor which may be creeted, main-
taincd, uscd or opcrated, foundricsz, bakeries,
canncrics and other factories, laundries, poi-
shops, abattoirs, fish markets and placos wharo
noisome trades or anufacturcs are corried on,
hotels tonemcnts, lodging-houses, thoatrecs and
dance halls and other placces of public resort;
and locations whero dairios, stables and pastures

and places for the kecping of animals may bo



maintained; provided, however, that in case of
any conflict between any municipal ordinance,

rule or regulation, whether adopted in pursuance
of this subsection or any other power vested in..
the city and county, and the regugas#ions of the
territorial board of health, the Qatter shall con-

trol and prevail."

"7« To ensct and enforce all ordinances
necessary to protect health, life and property and
to preserve and enforce the good government, or@ei
and security of the city and county and its in-
habitants,"

"9, To, and it shall, create a traffic
safety commission consisting of not lesc than fif=-
teen and not more than twenty-one members, not
more than one-third of whose terms shall expfite
during any calendar year, with full power to form-
ulate rules for the megulation and control of all
forms of traffic on public highways, including
penalties for the violation thereof within the
limits prescribed by subsection 20 hereof, which
rules shall be submitted to the board of super-
vicors, and such of them as (a) are approved by
the board, and (b) are not rejected by an affirma-
tive vote of five members of the board within
thirty days of such submission, shall be published
at least once in a daily newspaper of general cir-
culation in the city and county and shall thereupon
have the force and effect of law until amended or
rescinded by the eommission or amended or repealed by

the affirma-~



tive vote of five members of the board of super-
visorss The bourd of supcrvisors shall provide
the commission with the nccessary funds for the
employmant of « full time traffic safety engineer
who shall nct as exescutive secretnry, a draftsman
and & clerk, Unless ond until a new tyaffie
safety commission shall be nppointed, the present
commigsion shall continue to funetion as such,

with all the powers herein given,"

"1l. Where not within the jurisdiction of
the public utilities commission, to regulate the
use of public passenger vehicles, and to fix the
rates to be charged for the transportation of

persons or personal baggage."

"17. To provide for the purohase or acqui-
sition by condemnation of such property as may be
needed for public uscs To establish, subject to
the provisions of scctions '3227 and 3228, im-
provement districts for the purpose of acquiring
property for parks, playgrounds and public beaches
whenever roquested by the owners of at least fifty
per centum of the property specially benefited,
and in sueh casé, the improvement districts shall
be erented in conformity with all of the provis-
ioﬁs of chapter 92; provided, however, that this
paragraph shall not be construed as in any manner
limiting the powcr of the board of supervisors to
provide for the agquisition of property for the

same purpose without levying assessments."

TR




"18. To assist financially the Hawaii

tourist bureau in its enterprise of fostering the
develepment of the Territory nnd the city and
county througn the dissemination of information

descriptive of the Territory."

"19, To regulate and control the location
and quality of all appliances necessary to the
furnishing of water, heat, light, power, tele=-
phonic and telegrnphic service to the city and
county; to construet, purchase, take on lease or
otherwi: ¢ aegquire bulldings for city and county
purposes; to consgtruct, purchuse, teke on lease
or otherwise rcquire plants, apparatus and appli=-
ances for lighting streets and public buildings,
and to manage, regulate and control the same, and
to acquire, regulate and control any and all ap=-
pliances for the sprinkling and cleaning of the
streets of the city 2nd county and for i{lushing

the scwors therein.'

"22s To provide for the payment of compen-
sation to the interpreters apveinted by the dis-
triet magistrates of the city nnd county to inter-
prot testimony in cases before such maglistrates,

or upon inquests and exominations."

"26, Except as otherwisc provided, to fix
the hours of lrbor or service reqgquired of all em-
ployees and laborers in the sorvice of the city

and county, and their compensution,"
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nog, To sell at public auction, after no-
tice by publication once a week for at least two
wocks in any daily newspaper of general circulation
in the city and county, any rcal property acquired
by the eity and county whenever the board dcems it ade-
visable to abandon the use of such property for the
purposoc for which it was acquired; provided, however,
that the proposcd salc of any abandoned school
gite shall first bc approved by the superintendent
of public instruction, and that thc procceds from
such sale shall be used only for acquiring land
or for the crection of buildings for school pur-
poscs, and that the proposed sale of any park
property or watcr works property subject to chap-
ter 95 shall be subjeet to the provisions of sce-
tiong 3228 or 3267 as thc casc may be, and pro-
vided further, that no such recal property border-
ing on the occan shall be sold or othcrwiéc dis-
poscd of.

"Provided, further, thet all recal property
acquired by the city and county by purchase at
any salc for default in thc payment of any im-
provement district asscssment may by the treca-
gurcer bce sold at cither publie or private salce;
the minimum pricc at whiech cach lot shall be so
gold shall bc determincd and fizxed by a com-
mittee consis?ing of the mayor as chairman; md
the treasurer, auditor and chairman of thce finance
committece of the board of supcrvisors, of the

city and county; such priccs and noticc that such

»]1Be




lots are held for sale shall be published at
least once In a daily newspaper of general circus
lation in the city and county before sale, and,
in the ovent of a gcle at public auction, the
prices so determincd shall constitute the upset

prices for the respective lots so auctioned.™

"29, Subjeet to sections 3227 and 3228, to
gzchange lands belonging to the city and county
for other lands for the use of the city and county,
in the manner and as m:y be deemed advisable by
the board; provided, npowever, that lands used for
park or school purposes may only be exchanged for

other lasnds for the same purposs.”

"39. To exercisc sueh legisglative powers
as are neccssary or sxpsdient to earry out the
powers, functions and dutics cntrusted to or im=
posed upon the bo~rd, provided, aowever, that no
gxocutive or administrative powers of functions
shall be assumed or cxercised by the board unless
the same be cxpressgly or by necessary implication
authorized by law,.

"No ordinance shall be held invalid on the
ground that It covors any subjocct or matter em-
braced within any statute of the Territory, pro-
vided that such ordinonce 1s not inconsistent with
and does not tond to defeat the intent or object
of such statute or of any other statute, and proe-
vided also that such statute docs not disclose an

express or implied intent that ths same shall be

exclusive, or uniform throughout the Territory."
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(16) By amending section 3022 thereof by sub-
stituting for the words "president of the beard of health
of the Territory" therein the words "territorial commis-

sioner of public health,"

(17) By inserting therein two new sections, to
be numbered, respectively, scctions 3022 A and 3022 B, read-

ing as follows:

"Sec., 3022 A, BEmergency reserve fund, The
board of supervisors is authorlized and directed
to establish and maintain an emergency reserve
fund by setting aside and appropriating thereto
annually not less than 25,000 until the amount
of the moneys therein, exclusive of interest
earned thereon, shall equal $250,000, The amount
required to be appropriated cach year shall be
included in the tax raté for real property taxes
for such year in the city and county. The trea-
gsurer 1s authorized and directed to invest the
moneys in said fund in certificates of deposit in
any bank designated as a depository of the moneys
of the city =nd county under scction 2317, Dis=-
bursements from sald fund may be authorized by
the board of supervisors by resolution without
publication, but shall only be made in the event
of ocmergency resulting in serious loss of or
danger to 1life or property and for the purpose of
providing public rellef from the consequences

thereof,
"Sec. 3022 B, Police department; appro=

-]l
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priation. The board of suporvisors, upon request
of the police commission, shall appropriate from
time to time, for the usc of the police depart-

ment, sums o _gregoting not less than {500,000 per

anmmum plus the amounts necossary to meet all of

Jta

the salary increcses from end after July 1, 193%,
provided for by scctlons 3046 A to 3046 C, in=
clusive. The boord of supcrvisors may from time
to time, in its discretion, appropriante additlonal
moncyéuto be used by the police department. Not
more than £25% of all appropriations made for the
police department for any year nay be made from

the road fund created by section 2158."

(18) By amending scetion 3027 thereof by substi-
tuting for the word "district" in the second line thereof

the words "citv and countv."
o o

(19) By amending scction 3036 thersof by substi-

tuting for the first sentonce thereof tho following:

"The clective officers of the city and county
shall be a mayor, board of supervisors, sheriff,
who shall be ox officio coroner, city and county
clerk, who shall be ox officio clerk of the board
of supervisors, auditor and a treasurer, all of
whom shall be elected at large by the duly quali-
fiod electors of the city and eounty, and all of
whom shall have their offices at the county seat,
The appointive officers shall be a public prose-

cutor, city and county attorney, chief engincer




of the department oif public works, all of whon
shall have thoeir offices at the county seat, and
such other officers as may from time to time be

provided for by law,"

(20} By amonding scetion 3032 thereof to read

as follows:

"Seec. 303Gs Office hourse All of the city

and county officers specifically mentioned in sec-
.

tion 3036 shall keep their respectlive offices open
for business on every business day from 8 o'cloeck
ae me until 4 o'clock p. m., oxcept on Saturdeys,
when thoy may close at noon.

"The receiving and paying hours of the trea-
surer shall be from 9 o'clock 2., me to 3 o'clock

Pe me on 2ll business days, except on Saturdays,

when they shall terminate at noons"

(21) By amending section 3044 thereof to read

as follows:

"Scce 3044, Amount of bondse The amount of
bonds of cach of the following city and county of-
ficers shall be: Members of the board of super-
visors, clerk, attorney, publie prosecutor and
deputy sheriff, $5,000; mayor, chief engineer,
department of public works and sheriff, %$10,000;
auditor and treasurer, $25,000. The board of
supervisors may reguire, and f ix the amount of,

pond of other officers, deputies and employeess."

(22) By doleting from section 3046 thereof the

10w



following items:

"City and county attorneVesecssssses 7500.00

Public pl"os@ciutOlﬁn Vst cavsenisisatn THODLO0"

(23) By amending section 3046 C thereof to read

as follows:

"Sece 3046 Ce Salaries.of those in service
on April 27, 1937; increcses. The annual salariles
of the following officers and members of the police
department of the city and county of Honolulu in
service on April 27, 1937, shall be as follows:
captain of detectives, $4000,00; captains of police,
$3,100.00 each; lieutenants of detectives,
$2,800,00 each; lieutenants of police, $2,500,00
gach; desk sergeants, $2,300.00 each; sergeants
of police, detectives, police reporters and radio
mechanics, (;2,200,00 each; patrolmen-clerks,
$2,000,00 each. All officers and members men-
tioned in this seetlion shall receive an increase
in salary of $100.00 each for cach year of ser-
vice for five years until the basie salary is
reached, and any appointments or promotions to the
above gradoes shall be ot the rates of compensae-

tion paid the ‘ncumbent officers and membors."

(24) By amending section 3046 F thereof to read

as follows:

"Sece. 3046 P, Salaries of those in service
on April 27, 1937; increases. The annual salaries

of the following officers in service on April 27,



1937, shall be as follows: captains, $2,500,00
each; lieutenants, $2,200,00 each; engineers,
$2,100.,00 each; said officers to receive an an-
nual increase of $100.00 in salary until the
basic salary referred to in section 3046 D is
reached; provided, however, that any appointments
or promotions to the above grades shall be at the

rates pald the incumbent officers."
(25) By repealing section 3046 H thereof,

(26) By amending section 3046 I thereof to read

as follows:

"Sec, 3046 I, Appropriastions for salary
increases in fire department. The board of super=
visors is authorized and dirécted to make the
necessary appropriations to meet the salaries
fixod by sections 3046 D to 3046 F, inclusive,

for the members of the fire department."

(27) By amending scetion 3046 J thereof to read

as follows:

"Sece 3046 J. Effective date; computation
of first year's service. The salary schedules set
forth heorein or herein authorized shall take ef-
feet July 1, 1937, provided that where annual in-
croases are provided for each year of service the
period from July 1, 1237, to December 31, 1937,

shall be considered as the first year of service."

(28) By amending sectlon 3060 thereof to read

as follows:



"Sec. 3060, Impeachment, Any city and coun-
ty officer may be removed for malfeasance, misfeas-
ance, nonfeasance or maladministration in offlice.
The board of supcrvisors shall constitute a board
of impeachment for the trial of any elected offi-
cer of the city and county (except members of the
board of supervisors), who may be chearged with mal-
feasance, misfeasance, nonfeasance or maladministra-
tion in office by not less than one hundred legal
voters within the city &nd county. Such officer
shall be informed of the charge made against him
and shall be given an opportunity to defend him-
sclf against the same. The board of impeachment
shall have power to hear and determine the charge,
and if the same be sustained, to remove from of-
fice the o fficer so charged. Any vacancy 80 oC=
curring shall be filled by sppointment for the un-
expired term in the manner provided in section 3061,
The deeision of the board of supervisors may be re=-
viewed by the supreme court, upon a writ of certioe
raeds provided, thet menmbers of the board of super-
visors shall be tried for any of the causes speci-
fied in this section, and in manner similar to
that provided for the trial of the city and county
eofficers, bofore the supreme courtes Jurisdiction
1s conferred upon the supreme court to hear and
try cases arising under the provisions of this
chapter, with power, in case such charges are sus=-
tained, to remove any of such officers from

office."




(29) By amending section 3061 thereof to read

as follows:

"Scc, 300ie Vacancics, Any vacancy occurre
ing in any city and county office for the filling
of which no other provision is made shall be filled
by appointmont by the mayor with the approval of
the board of suporvisors, unloss such vacaney is in
the office of mayor, in which case such vacancy
shall be filled by appointment by the board of
supervisors for the unexpircd term of such offices
If the mayor bec so appointed by the board of super=
visors from thelr own number the vacancy in the
board so caused shall be filled by appointment by
such new mayor with the approval of the board of

supervigors,"

(30) By amending the last sentenec of section

3062 thereof to read as follows:

"He may appoint and romove at pleasure a secre=-
tary and he may appoint such other assistants as
may be necessary for the propcr performance of
the duties of his office and for which appropria-

tions hove been made by the board of supervisors.”

(31) By deleting from section 3063 thereof the

fourth sentence, reading as follows:

"When any official defalcation or wilful neg-
lect of duty or official misconduct shall come to
his knowledge, he shall suspcnd the delinguent
officer or person from office pending an official
investigation."
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(32) By amending section 3065 thereof to read

as follows:

"Secs 3065, Power to appoint, remove and
suspend. It shall be the duty of the mayor, on
or immediately following the deoy from which his
term of office begins, to appoint, with the ap-
provel of the board of supervisors, all appointive
department heads of the city and county, created
or rocognized by law or orginance whose terms have
expired, and all other officials whose appoint-
ments are not otherwise provided for and whose of-
ficesror positions are vacants The term of office
of those so appointed shall not, unless otherwise
specifically/;govided, extend over the term of of=-
fice of such appointive and approval power. The
mayoy may summarily remove from office nny;of such
appointed ofilcers, and shall, at the same time,
file with thc board of supervisors a written no-
tice thercof and of his reasons therefor and cause
to be delivercd,; or sent by reglstered mail, a copy
thereof to the person so removed., When a vacancy
occurs in any elective ofilice, or in the:office of
any department head or other official as aforesaid,
and provision 1is not otherwise made by law for
filling the same, the mayor, with such approval,
shall appeint a sultable person to fill such vacancy,
who snall hold office for the unexpired term un-
less otherwise removeds

"Except in the police and fire departments,

w24
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the mayor shall have authority to suspend without
pay for a period not oxceeding sixty days any of-
ficer or employee for incompetence, neglect of
duty, drunkenness, failure to obey orders given
him by proper authority, insubordination, or other
misconduct. He ghall, at the same time, file with
the board of supervisors a written notice thereof
and of his reasons therefor and cause to be de=
livered, or sent by reglstered mail, & sopy there=
of to the person so suspended, For the purpose

of conducting or assisting in any investigation
preliminary to or after any such suspension, the
mayor may eall upon elther the city and county at-
torney or the public prosecutor.

"Upon conclusion of his investigation, and
within sixty days after any such suspension,'the
mayor shall file with the board of supervisors a
written report and finding thereon, delivering
or forwarding by reglstered mail a copy thereof to
the person suspendeds If the person suspended be
an officer removable by the mayor, the mayor shall
in such report either remove or reinstate hime If
the person be not removable by the mayor, sald re-
port shall either reinstate such person, or recom-
mend his removal by the proper authority, which
recommendntion shall be mandatory upon such au-
thority; provided, that in case any such person so
removed or ordered removed is subject to the career
service, then such removal shall be subject to
such rights of appeal and to reinstatement at the

discretion of the proper appointing authority in
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the event of a favorable recommendation by the
career service commission, and to such other in-
cidents, os are provided by the laws and ordinances
relating to such cnreer service, In all investi-
gations by the mayor or by the city and county at-
torney or public prosecutor for the mayor, it shall
not be nocessary to give to the person suspended
or removed any notlice other than that in this sec-
tion provided for, or any opportunity to be heard,
save such as,in the sole discretion of the mayor,
city and county attorney or public prosecutor, as
the case may be, shall be deemed proper.

"No person so suspended shall be entitled to
any pay during the period of suspension unless he
be'reinstated, in which ecase it shall be discre=-
tionary with the board of supervisocrs or other ap-
propriating authority (subject to any existing
career service provisions) to order the payment

of all or any port of such pay."

(33) By substituting for the word "extra" in the

third line of seetion 3066 thereof the word "special',

(34) By amending s ection 3 068 therecof to read

as follows:

"Sec, 3068, Warrants; issuance of. The
auditor shall issue warrants on the city and
county treasurer in favor of persons entitled
thereto in payment of clzcims and demands charge-
able against the city and county which have been

legally examined, allowed and ordered paid by the

26




board of supervisors, provided, that such war-

rants shall be issued by the auditor for all sal-

aries and wages which have previously been fixed

elther by law, ordinance, or by any board or com-

mission thereunto empowered, upon payrolls ex-

amined and approved solely by the head of the de-

partment, or by the board or commission concerned,

The auditor shaell also issue warrants on the trea-

surer for all other debts and demands against the

city and county when the amounts are fixed by law,

or authorized by law to be allowed by some pcrson,

board, commission or tribunal other than the board

of supervisors, and no resolution or ordinance,

whether now in existence or in the future adopted

or enacted, shall have the effect of requiring any

such decbts or demands, or any payrolls covered by

the preteding proviso, to be approved or passed

on Ry the board of supervisors as a condition pre-

cedent to the issuance of warrants thereon."

(35) By amending section 3073 thereof to read

ag follows:

"Sec, 3073, Examination of books.

The

auditor shall, between the first and tenth day of

each month, examine the books of the treasurer,

and he or his deputy shall examine, at len

st scmi=

annually, the books of every other department,

board.and officer of the city and county,

that the scme have been correctly kept."

(36) By amending section 3077 thereof to
as follows:
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"Sec, 3077, Aucitor's deputies and clerks,
The auditor may appoint such deputies, clerks,
stenographers and other assistants as may be nec-
essary for the proper performance of the duties
of hig office and for which appropriations have

been made by the board of supervisors,"

(37) By substituting for the phrasc “"before the
close of the biennicl period next ~fter the biennial period"
in the fifth and sixth lines of section 5081 thereof, fthe

phrase "within two yoars next after the year,"

(38) By amending the last sentencc of section

3087 thereof to read as follows:

"He shall also make a full settlement of all
accounts with the auditor annually, in the pres-
ence of the supervisors, at their first regular

mecting in January."

(39) By amending scetion 3092 thereof to read

J

as follows:

"Sece 3092. Treasurer's deputies and clerks.,
The treasursy may appoint such deputies, clerks,
stenographers and other assistants as may be neces-
sary for the proper performance of the duties of
his office and for whiech appropriations have been

made by the board of supervisors."”

(40) By deleting from the first line of subdivision

1 of section 3093 thercof the words "and for".

(41) Ry deleting from said section 3003 the fifth
subdivision thereof,
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(42) By repealing sectlon 3094 thereof,

(43) By amending section 3096 thereof to read

ags follows:

tion 3098

"Sec. 3096, The city and county attorney
may appoint and remove at pleasure such deputies,
and he may appoint such other legal assistants,
clerks, stenographers, interpreters and other as-
sistants, as may be necessary for the proper per-
formance of the duties of his office and for which
apprOpriationé have been made by the board of

supervisors,”

(44) By amending the second subdivision of sec=

thereof to read as follows:

"2, Appear in every criminal case where
there shall be a change of venue from the courts in
the city and county and prosecute the same in any
county to which the same shall be changed or re-
moved. The expense of such proceedings shall be

paid by the city and county."

(45) By deleting from said section 3098 the fifth

subdivision thercof.

(46) By amending the first paragraph of section

3092 therecof to read as follows:

"The public prosecutor of the city and
county may appoint and remove at pleasure such
deputies, and he may appoint such other legal as-

sistants, clerks, stenographers, investigators,
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interpreters and other assistants, as may be nec-
essary for the proper performance of the duties of
his office and for which appropriations have been

made by the board of supervisors,"

a2

(47) By deleting from said section 3099 the last

paragraph thercof,

(48) By substituting for the words "his assist-
ants" in the second line of section 3100 thereof the words

"anyone connected with his office."

(49) By inserting, after the word "shall" in the
first line of section 3101 thereof, a comma and the words

"within thirty doys after the close of each.calendar year,"

s
(50) By inserting therein a new subdivision, en-
titled "Public Defender”, consisting of a new section, to be

numbered section 3102 A, and reading as follows:

"Sec, 3102 A, Appointment; salary; duties.

There is hereby crented for the city and county the
ofilee of public defender, to which shall be ap-
pointed, in the manner provided in section 3065,
an attorney licensed to practice in the courfs of
records It shall be hils duty to defend in the cir-
‘cuit court such persons accused of felonies as
shall be found by the court, after investigation,
to be unable to obtain counsele.

"Upon any such finding the court shall forth-
with enter an order referring the matter to the
public defender. Should the latter discover any

facts tending to show the cbility of the accused to

=50




obtain private counsel, he shall forthwith come
municnte them to thie court, whose decislion in the
matter shall be final,

"The public defender shall receive an annual
salary of $4,000,00, He may maintain his own of-
fice and engoge in the private practice of law, but
his salary shall be in full remuneration for all
services performed for such accused persons in re-
gard to tho offense charged, nor shall he demand
or receive any other compensntion for such ser-
vicess He shall be removable in the manner pro-
vided in scction 3065,

"In the cvent of such illness or absence of
the public defender ns seriously to impede the
of the eriminal calendar, an aceting

functionin

p
O

public defonder shall be appointed, in tho same

B

anner, and with the same qualificaticns, dutles
end privileges, os the public defendor. Hls sfle
ary shall be on the seme pro rata basis as, and
shall come out of, the salary of the public de-
fender.

"It shall be the duty of the board of super-
visors to appropriate the_funds necossary to pay

seld salary."

(61) By amending subdivisions 2(e), 2(h), 3 and

of section 3103 thcereof to read as follows:

"(e) File and preserve all reports required by
law to be made to the board;

"(h) Administer oaths and affirmations, when re-




as follows:

quested to do so, without charge in all matters
pertaining to the affrirs of hils office, and per-

form such sc¢rvices as may be prescribed by the

"3« Adopt, subject to the approval of the
board, o seal ol office, upon which shall always
appear the namo of the city and county, which
shall be the seal of the city and county, and shall
be used to authenticate all officlal papers and
instruments requiring e xecution or certification
by the clerk, in the exercise of his office, A
copy of the impress thereof, certified to be genu-
ine, and also a copy of such seal of the city and
county when altered or changed by the board shall
be filed in the office of the sccretary of the
Territory;

"4, Have the custody of the seal, and, sub-
jeet to the provislons of section 1585, of all
leases, grants and other documents, records and
papers of the city and county. His signature
shall be necessary to all leases, grants and cone

veyances of the city and county."

o

(52) By amending section 3104 thereof to read

"Scee 3104, Clerl:'s deputies and clerks.
The clerk may appoint such deputies, clerks, stenog-
raphers and other assistants as may be necessary
for the proper performance of the duties of his of=

fice, and for which appropriations have becn made

DD




by the borrd of supervisors."

(563) By amending section 3104 A thereof (a) by
deleting from the ninth line thereof the words "traffic con-
trol" and (b) by inserting, after the word "parks" in the
next to the last line thercof the words "and recreation

> 1"
grounds ,

(54) By amending the second sentence of section

3104 B thereof to read as follows:

"He shall be appointed and be removable in the

manner provided in section 3065,"

(55) By amending section 3104 C thereof to read

as follows:

"The chief engineer may appoint or engage
such deputles, nssistants and employees as may
be necessary for the proper performance of the
duties of hils departinent and for which appropria-
tions have been made by the board of supervisors.

Such deputies, assistants and employees shall

discharge any of the duties perteining to the
department as the chlef engineer may assign to

them.

"The chief engineer, with the approval of

the mayor, may also appoint, in writing, any

deputy, assistunt or employee in his department, or,

D

in case no competent person is so avallable, any

C

ccmpetent person at such compensation as the board

may authorize, to serve as acting cnief engineer




during his temporary illness, incapacity or abe
sence from the cilty and county for whose acts the
chief en_inecr shall be rcsponsible, and: such ap=
pointee ghall, during such temporary illness, ine
capacity or absence of the chlef engineer, huve
and exerciseo all the powers, duties and functions
of the chief engineer, whether prescribed by stat-
ute or ordinsnce, subjoct to the direction and cone
trol of the enginecr; provided, however, that any
deputy, assistant or omployes in the deprrtment so
appointed as aeting chief engineer shall serve as

such without additional compensation."

(56) By adding theoreto two new sections, to be

numbered gections 3104 D and 3104 E, rcading as follows:

"Scce 3104 D, Public works advisory board;
appointment; removal; toerms; qualifications; no
compens.-tion, Tiiere is hereby croated in the gove
ernment of the city and county of Honolulu a board,

to be known as the 'Public Works Advisory Board!,
hereinafter referred to as the 'advisory board!,
which shall consist of five mcmbers: (a) at least
two of whom shnll be cngincers duly licensed as
such under the laws of the Territory; (b) all of
whom shall bo cltizens of the Unitod States, and
shall have rcsided at least thrce yenrs immedie-
ately preecoeding such appointment in the city and
county of Honolulu; (e¢) eonch of whow shall be
appointed for a term of four years or for the un-

expired term of his predecessor, in the case of an
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appointment tc £ill a vaeancy, provided that of

the first advisory Loard nppointed.hercunder, the
members shall be appointed, one for a term to exe
pirc onc wvenr, two for terms to expirec two years,
and two for fterms to oxpire four yénrs, from tho

day of : s 193 ; and (d) all

of whom shcll serve without compensations All

such appointments shnll be made by the mayor with
the approval of the board of supewvisors, but any
member may be rcmoved by the mayor os provided in

section 3065,

"Sece 3104 E, Powers of advisory board;
meetings; disqualification. The advisory board
shall meet at the enll of the chairman, or of the
mayor, or of any thrce members therecf. The board
shall advise the mayor upon any mattcrs relating
to public Works which may be rcferred to it by him,
but its decislons shall be advisory only and not
mandatorye. No bid shnll be accepted by the city
and county for the construction of any public works
for the undertaking of which the bldder, or any
officer, employee, stockholder or partner of such
bidder, or any person filnancially interested in the
business of such bidder, being a member of the

edvisory board, shall have votad."

\ ~ . . ETr . ° s
(56 &.) By adding thercto a new subdivision entitled
"Budget and Eficiency Bureau" consisting of ten new sections,
to be numbered sections 3104 F to 3104 0, respeetively, and

reading as follows:




"Sec. 3104 F., Budget and efficiency bureau;
director, There is herevy created in the govern-
ment of the city and county of Honolulu a budget
and efficiercy bureau, to be in charge of a dir-

ector who shall be appointed a@nd be removable in

Fho

section 306%. The bureau,

|

the manner provided by
under such rules and regulations as the mayor
may prescribe, shell prepare for him the budget,

~

ficiency estimates,

8.1

and any suppliemental or de
and to this end shall have authority to assemble,
correlate, revise, rsduce, or increase the estil-
mates of the several departumentse

"The director shiall receive such annual
salary as may be fixed pursuant to the classifi-
cetion provisions of this chapter. e may ap=-
point such clerks, stenographers and other as-
sistants as may be necessary for the proper per-
formance of the dutles of the bureau and for which
appropriations have beon made by the board of

supervisors,

i

"Secs 3104 G, Duties, The bureau, when

(&)

directed by the mayor, shall make detalled stude
les of the several departments for the purpose of
enabling the mayor to dectermine whot changes, with
a view to securing greater economy and efficiency
in the conduct of the government, shall be made

in (1) tho existing orgnnization, activities,

anc methods of businesa of such departuments, (2)

the appropriations therefor, (3) the assignment

e




of particular activities to particular departe
ments, or {(4) the regrouping of departments and
the sorvices porformed by them, The results of

any such study shall be embodisd in a report or

reports to the mayor, who imay transmit to the

-t

board such report or reports or any part thereof
with his recommendations on the matters covered
therebys

"The burecau shall, at the request of the
board or any committee thercof, furnish the board

or committee such aid and information as it may

requeste

Sec. 3104 H, Departmental estimates; other
Information. The head of each department shall
prepare or supervise the preparatlion of his de=
partmental estimates for the succeeding calendar
year, and submit ther. to the bureau on or before
November 15 of each yenr. In caso of the fallure
of the head of any department to do so, the mayor
shall cause to be prepared such estimates and

data as are necessary to enable him to include in
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respect to
the work of such department. The departmental
estimates and eny supplemental or deficiency esti-
mates submitted to the bureau by the head of any
departient shall be propareéd and submittod in such

form, manner and detail as the mayor may pre=-

seribe.

"Undor such rules and regulations as the




mayor may prescribe, every department shall furn-

A

-

ish the bureau such information as the bureau may

from time to time require, and the director, or

eny employee of the burenu when duly authorized

~

A\

by the director, shall, for the purpose of secur-
ing such information, have occess to, and the
right to examine, any books, documents, papers or

records of anv such decpartmente.

"Soce 3104 I. Mayor to transmit budget to
board; contentss " The mayor shall,on .or before
January 15 of each yecr, transmit to the board and
to vach merber thereof a budget wihich shall set
forth in summary and detail (a) estimates of the
expenditures and appropriations noecessary in his
Judgment for the suppor
governmont for such year; (b) his cstimates of
the receipts of said government during sanid year
under 2ll laws and ordinances existing at the
time the budget is transmitted; (c) the expendi-
tures and recocipts of the government during the
preceding year, and (d) the amount of the annual,
permanent, or cther apprepriations, including un-
expended balances of appropriations for prilor
yeers, availavle for expenditures during the cur-
rent year; (e¢) balanced stutements of (1) the

condition of the treasury at the end of the pre=-

—
n)
oo
~
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b
o
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ceding vear, stimated condition of the
treasury at the end of the current year, based on
the previous year's expoenditurcs, and (3) the es-

timated condition of the treasury at the end of
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the current year if the flnancial proposals con-

toained in the budget are adopted; () all essen~
tial facts regording the bonded and other in-
debtedness of the government, and (g) such other
financisl statements and cdata as in his opinion
are necessary or desirsble in order to make known
in all practicable dctail the flnancial condi-
tion of the governiient.

"The budget, and estimates for lump sum ap=
propriations contained therelin or transmitted un-
der the following section, shall be accompanied
by statements In sufficivnt detall to inform the
board of the manner in which proposed appropria-

tlons shoall bo expended,

"Sec, 5104 J« Supplemental or deficlency
estimates, The mayor from time to time may trans-
mit to the voard supplemental or deficilency estia-
mates for such appropriations or oxpenditures as
in his judgment may be netessary on account of
laws or ordinances enacted after tne transmigsion
of the budget, or are otherwisc in the public in=-
terest. He shall accompany such estimates with

a statement of the reasons therefor, including

the reasons for their omissicn from the budget.

"a 4

Sece 5104 Ko Estlmates or roguests not to
be submitted by departuent hcads or employees
except by request., No estimate or request for

an appropriation and no request for an increase

in an item of any such egtiniate or request, shall




be submitted to the board or any committee or
member thereof by the head of any department or
any employee thercof unless at the request of

the board.

"Secs 3104 L., Bersls for the tax rate bud-
gets, The budget provided for in section 3104 I,
and ony estimnates subuitted under section 3104 J,
as reviged or modified by the board within the
limits permitted by any existing law, shall be
used as the basis for the budget to be submitted
by the boaré to the territorial treasurer for the
purpose of establishing the tax rate in the city

and county under section 1921,

"Sec, 3104 M. Purchasing agent; duties.
The dircctor shall appoint a purchasing agent, who
shall receive such annual salary as may be fixed
pursuant to the clessification provisions of this
chapter. Subject to the approval of the director,
the purchasing agent may appoint such clerks,
stenographers and other cssistants as may be re-
quired and for which oppropnriations have been made
by the board of supervisors. The purchasing agent
shall, under the pgensral supervision of the direc-
tor, purchase all materials, supplies and equip-
ment of every kind and nature required by the
severrl departments of the government. The pur-
chasing agent shall have charge of the scle, ex-
change or other disposition of used personal prop-

erty belonging to the city and county when any such
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sale, exchange or other disposition is authorized
by the boards

"JWith the approvel of the director, the
purchasing agent shall establish specifications
and tests to cover all requisite purchases of
meterials, supplies and equipment. He shall, as
T

5

.
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28 1s practiccble, standardize materials,
supplies 2nd cquipment according to the use to
whieh they arc to be put, when two or more types,
brands or kinds uzre specificd or requisitioned by
Individual cdepartmentss

"The purchasing sgent sheall, under the gene=
ral supervision of the director, maintain an in-
ventory of all materials, supplles and equipment
purchased, held for and issued to all departmentss
He shell reocuire a quarterly report from all de-
partments as to the disposition of such articles,
and in case of loss or damage deemed by hir to be
due to negligence, he shall report thereon to the
mayors He shall have authority to require the
transfer of surplus property in any department to

other departments,

Sece 5104 Ne Purchasing procedure, All
purchases, whers the sum to be expended shall be
lege than ¢1000,00, shall be by written purchase
order iscued In the manner herein~fter provided.
All purchases, whore theo sum to be expended shall
be $1000.00 or more, shall be made by contract
let by the purehasing agent in the manner pro-

2
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"Purchases of equipment shall be made in ac-
cordance with specifications furnished by the de-
partment requiring such eguipment in case the use
of such equipment 1s peculiar to such department.
For patented or proprietary articles secld by
brand neme, the purchasing agent may require each
department requisitioning the same by such brand .
name to furnish specirications of the article
requisitioned, and may obtaln price quotations
or advertise for bids on the basis of such speci-
fications, under conditions permitting manufac-
turers of or dealers in any other articles made
and sold for the same purpose to bid on such speci-
ficatlons or on the specifications of their own
product. If the purchasing agent recommends the
acceptance of the lowest or best price quotation
or bid, stating his reasons therefor in writing,
and if the department head concerned recommends
the acceptance of ony other bid on such proprietary
articles, stating his rensons therefor in writing,
the award shell be determined by the director.

"The purchosing agent shall require depart-
ments to make adeqguate inspection of all articles
purchased, and he shall make such ~ther inspection
as he deems necessary. He shall direct the rejec=
tion of all articles which may be below standards,
specifications or samples furnished., He shall not
approve any bill or voucher for payment where the
artlicles are not In conformity with specifications,
or which are at variance with any contract.

"All purchase orders and contracts shall be
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based on written requisitions signed by the head
of the department concorned or an assistant desig-
nated by hine The purchasing agent shall approve
all bills or vouchers for naterials, supplies and
equipnient before the auditor shall draw and ap=-
prove warrants thercfors Except as hereinabove
provided, all purchase orders shall be lssuel ae-
cording to pricce quotations obtained by the pur-
chosing agoent pursuant to regulations prescribed
by the director., Such ropulcotions and all amend-
ments therweof sncll be published cnce in a dally

newspaper boeforo becoming effective.

"Secs 3104 O, Definitions, When used in
sectionsg 3104 F to 3104 1, the term 'department!
means any exccutive department, cormission, board,
buresau, ofiice, ogency, or other estobllishment of
the city and county governments The term 'govern=-
ment' menns the gjovernment of the city and county

of Honolulu."

(57) By cmending sectlon 3110 therecof to read

as follows:

"Soce 311Cs Deputy sheriffs and other em-
ployces. The sheriff may appoint such deputies
and employees s may be necessary for the proper
performance ol the dutles of his oifTliece and for
which approprioctions have been wmade by the board
of supervisors. He may also appoint and remove

at pleasure additional deputies without pay, not



exceeding a total of fiteon including paid

deputies.”

(68) By amending section 3115 thereof to read

as follows:

"Sec. 3115, Removol of doputies and others,
Subjoct to the carecr scrvice provisions of this
chapteor if applicable, any city and county offilcer
may remove from offTice any deputy, clerk, stenog-

rapher or other assistant appointed by him."

(59) By amending section 3117 thereof to read ,

as follows:

"Scee 3117, Acting members of boards and
commissionss. The mayor may appoint an acting mem=-
ber of any city and cqunty board or commlission to
serve during the temporary absence from the Terri-
tory or the illness of any regular mewber thercof,
Such acecting member shall have the stme powers and

duties as the reguler member,"

(60) By amending section 3120 thereof to read

as follows:

"Sec, 31204 Additional helps When any of-
ficer, board or department shall require additional
deputies, clerks, or employces, application shall
be made to the mayor therefor, and upon such ap=
plication the mayor shall make investigation as to
the necessity for such additional nssistance; and

if he finds the same necessary he may recommend
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to the board of supervisors to authorize the ap-
peintment of such odditicnal deputies, clerks or
emplovees; and thereupon the board of supcrvisors,
by an affirmetive vote of not less than five meﬁ-
bers, moy authorize guch officer, board or depart-
ment to moke such appointments, subject to the
carecr sorvice provisions of this chapter, and pro=-
vide for the compensation, subject to the classifi-
catlion provisions of this chapter, of such ap=-
pointees; provided, however, that nothing in this
section shall be construed to prevent the head of
any department rccognized by the board of super-
visors fror using any cppropriations provided by
the board to be availlable for day laborers, in-
formers, appraisers, or other temporary help as
may be consistent with the purposes of such ap=-

ropriastions and the dutice of such department hcad.”
P (

(61) By amending scetion 3121 therzof to read

as follows:

"Sec.s 3121. Removal of officers and appoin-
tive members of boards and commissions. .Any offi-
cer of the city and cocunty who shall, while in of-
fice, accept any donation or gratulty in\money,
or other valuable thing, either direetly or in-
directly, from any subordinate or cmployeo, or
from ony candidate or applicant for any position
as employee or subordinate under him, shall be re=-
moved from office in the manncr provided by law,

notwithstanding any career service provision of

n



this chapter, and be forever barred and disquali-
fied from helding any position in the service of
the city and county.

"Any wewber of any city and county board or
commiseion appointed by the mayor who shall become
o candidate for any elective office ipso facto va-
cates hig office as such member, Nc such member
shall, aside from exercising the right to vote,
support, advocate or ald in the election or de-
feat of any candidate for public office, and upon
satisfactory proof of such prohibited activity be=-
ing made to the wmayor, he shall summerily remove

such offending member,"

(62) By amending section 3123 thercof to read

as follows:

"Sece 3123, Liablility for unauthorized de-
mands. Every officer who shall approve, allow or
pay any demand on the trecasury not authorized by
law shall be liable to the city and county individu-
ally and on his officinl bond for the amount of the

demands so i1llegally approved, allowed or pald."

(63) By amending section 3125 thereof to read

ag follows:

"Sec. 3125, Appointments in writing., All
appointments of officers, deputies and clerks must
be macde in writing and In cduplicate, authenticated
by the person, board cr offlcer making the same.

One of such duplicates must be filed with the clerk




anc. the other with the auditor, When any such
appointment shall be revoked the revoking au-
thority shall give written notice thereof to the
clerk, auditor, and to the carcer service commis-

sion if the position is within the career scrvice,"

(64) By amending section 3126 thereof to read

as follows:

"Sec., 3126, Salaries full ccompensation;
rnoneys payable into treasury, The salaries pro-
vided by law for runielpal officers or employess
shell be in full compensation fer all services
rendered, anc every such officer or employee
shall pay all moneys belonging to the city and
county coming into his handé as such officer or
employee, no matter from what source derived or
receival, into the treasury of the city and county

within thirty doys after receipt of the same,"

(65) By ndding thereto a new section, to be nunm-

bered scction 3127, reading as follows:

"Secs. 3127. Liability of city and county
officers on bond. If any city and county offlcer
should refusc or neglect to acecount for and pay
over all money rceceived by hin by virtue cf his of-
fice, he shall be liable for such refusal or neg-
lect upon his official boné, and the treasurer
shall bring an aetion agoinst him for the recovory
thereof, In the necre of tho city and county, and

recover in such action, in adcition to tho amount



so received, fifty per centum theroon by way of
Gamagces. No order oi the board of supervisors
shall be necessary to bring such actions The
treasurcr's reasonable cxpenses, including an
attorney!s fee if necessnrily inecurrecd, shall be

a city and county charge."

(66) By adding thercto a new scction, to be num-

bered scetion 3128, reading as followss

"Sec. 3128. Private practice by city and
county attorney ond deputies, publle prosecutor
nnd assistants, prohibiteds The city and county
attorney an his deputics, and the public prosecu-
tor and his assistunts, shall devote theoir entire
time and «ttontion to the dutics of their respec-
tive offices« They shall not engage in the pri-
vate practiee of law,nor cecept any fecs or emolu-
ments other than thelr official salaries for any
legel services, including mastcerships, performed

by them."

(67) By adding thereto a new section, to be num-

bered section 3128.1, recding as follows:

"Secce 3128.1. Varatlions. The provisions of
sections 103, 101 and 108 relntive to vacations
for eity and ccunty employces shall be mandatory,
and no approval of any such vacation by the board
of supervisors shnall be or bocome & condition pre-
cedent to tho taking thereof or to the right of any

omployees to rececsive pay for any voeation period

4 e
-‘_18—



earned and taken, It shall be the duty of the
director of the budget and efficiency bureau to
assist employees in securing the vaentions to which
they are entitled, and to report to the mayor all
instances of apparent unjust deprivation of vaca-
tionse.

"Any employeo docming himself aggrieved by
the denial of vacation shall have the right of ape
peal to tho mayor, whose duty it shall be to see
that the provisions horeof arce corried outs. The
heads of departments, and the bosrds and commis-
sions shall include in their respective depart-
mental estimates for the budget requests for funds
adequate to provide for such substitutes as are
necessary to rcplace cmployees to be on vacation

during the suecesdin; annual poeriod."

(68) By adding thercto a new secction, to be num-

bered scction 3128.2, reading ns follows:

"Scce 3128.2. Sick leaves In oxtending
sick leave for any city and county employee, pur-
suant to the provisions of scection 105, the mayor
may, for the first four wocks cxtension theroof,
provide that such euploycc shall during scid time
draw full pay, or such poreentage thercof as tho
mayor decms propor, but no employco shall be en-
titled to or draw any pay during any extension of
sick lcave beyond the first cight week period
thercof, unlecss thce same be provided for undor

chapter 245."
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(69) By adding thercto a now scction, to be num-

bered section 3128.3, rcading as follows:

"Seccs 312843, Assignments of salary; en-
dorsement of notes; loans, No assignmont by any
city and dounty cmployoe of his salary or any por-
tion thereof shall be valid unless approved by
the heaa of hils depertment, board or commission and
accepted by the auditor,

"No city and county officer or cmployee shall
lend any money to any other city and county of=-
ficer or employecc where interest is charged, direct=
ly or indirectly, on such loan, nor shall any city
and county officer or omployco, without the prior
written consent of the head of the department,
board or commission in which he is employoed, act
as endorsor or co-maker on any note of any other
city and county officer or omployce. Violation
of cither of the provisions of this paragraph

shall be ground for romoval,"

(70) By adding thercts tho following sub-titlcs

and scctions:
"CAREER SERVICE

"Sec. 3129, Commission; appointmont; torm
af officc. Thore 1ls hereby establishod a careor
servico commission for the City and County of
Honolulu consisting of thrce membors who shall
be appointed by the mayor with the approval of
the board of suporvisors, who shzall hold office

for three years or until thoir successors arc ape




pointed and qualified; provided, however, that

of the first members appointed under the provi-
sions of this subtitle, one member shall be ap-
pointed for a term expliring Junuary 1, 1940, one
for a term expiring January 1, 1941, and one fer
a term explring Janunary 1, 1942, One of the mem-
bers shall be designated by the mayor as the
chairman of the commission, Any vacancy in the
commission occurring otherwise than by expiration
of a term of office shall be filled for the re=-

mainder of such unexpired terms

"Sece 312941« Compensation of members.
The members of the commission shall be paid com=-
pensation for their services at the rate of five
dollars per day for each day's actual attendance
upon their duties, provided, however, that no mem-
ber shall receive more than fifty dollars for
any month on account of suchh compensation. The
conmission shall meet at least once in each month,
at such place as snall be made availlable for such
purpose by the board of supervisors, and at such
times as mey be designated in advance by the com-
mission and at such other times for which meetings
may be specially called by the chalrman or acting

chairmen.

"Sec. 3129.2. Administrative officer; at-
tornéy. The commission shall appoint an adminis-
trative officer who shall also act as its secre-
tary, and sholl have the title of director of

personnel. Such administrative officer shall be a



person thoroughly in sympathy with the application
of modern methods and sound business principles in
the administration of personnel, thoroughly fami-
liar with and skilled in the principles and meth-
ods of personnel ndministration, and with at least
five years' recent experience in such work,

"Such appointment shall be made only from
such list of applicants as shall have been (a)
examined by a committee of three persons appoin-
ted by the mayor, two of whom shall be persons
engaged in personnel administration with corpora-
tions in the Territory, and one of whom shall be
an educator in the Territory, to serve without
compensation except reimbursement »f their actual
expenses, and (b) by such committee found quali-
fied fer such position and recommended for ap-
pointment; provided, that if such committeC shall
be unable to agrce upon any examinatisn or recom-
mendation, the cemmission may thereupsn conduct
its own exemination for such applicants and act
upcrn thesame without the recommendation sf such
committee. The director of personnel, with the
approval of the commissiﬂn, shall appoaint such
asgistants and employees as may be necessary for
the proper porformance of the commission's duties
under tnis subtitle ond for which approprictions
shall have becn made by the board of supervisors.
The administrative officer and such assistants
and employecs shall receive such salaries as shall
be fixed pursuant to the claossification provi-

slons of this chapter. The cdministrative offi-



cer and such assistants and employees shall be
members of the career service system and shall be
chosen in conformity with this subtitle and the
rules of the commission.,

"The city and county attorney shall be the

attorney for the comnission.

"Sece, 3129.3. Appointments and promotions;
positions excepted from the provisions of this sub-
title. As used in this subtitle,!'position' includes
both an office and an employment other than an of-
fice. All appointments, promotions and changes in
status of the persons employed in the public ser-
vice of the city and county, or whose compensation
is paid from city and county funds, shall bé made
in the manner prescribed by this subtitle and in
accordance with the rules adopted by the commission
in the manner hereinafter set forth, provided, how=-
ever, that this subtitle shall n.t apply to the
following positions in the public service of the
city and county:

(a) Private secretarr tc the mayor.

(b) Positions filled by persons employed by
contract to render special or temporary
services for the city and county where
sucn contract is certified by the commis-
gsion to be for a service which from its
nature can better be performed by other
than a career service employee.

(¢) Officers elected by pular vote.

(d) Members af any board, commission or other

city and county agency whosc appointments
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are requlred under the laws of the Terri

tory to be made by the mayor and confirmed

by the board of supervisors.

(e)

The city and county attorney and his
deputies.

The public prosecutor and his deputies.
The public defender.

lflembers of the police department.

The city and county physician and as-
sistant physicians.,

The chief engineer of the city and county.
Manager, board of water supplys
Positions on work which is financed
jointly by/to}.f;cy and county and the Un-
ited States, the Territory, or csoperat-
ing bersons or organizations other than
the city and county, the pay for which
positions is fixed under a cooperative
agreement with the city and county.
Positions for which none or only a part
of the compensation 1s paid from the
funds of the city end county.

District maglstrates,

Private counsel specially employed by any
department or officer having authority

to contract for such employment,

"Sec. 3129.4. Register of unskilled labor-

The commission shall keep a register for each

judicial district of the clty and county upon which

shall be entered, in the order »i their applica-

tion,

the names of all residents of such district



who apply for employment in the class ¢l unskilled
laborers employed by the day, and who, without come
petitive exuminations but after such physical ex-
amination 2s the commission may preseribe, are
found to be capalle of performing in a satisfactory
manner tho duties of the occupation sought. The
head of any department in which 2 position in said
class of unskilled laborers is to be filled, shall
notify the administrative officer of that fact, and
the administrative officer shall thereupon certify
to such department head the name and address of

the applicent standing first in order on the regis-
ter for the distriect in which the dutlies of such
position are to be performed, and the cpplicant
thus certified shall thereupon be offered employ-
ment in such position; provided, that the commis-
sion may, by its rm.les; from time to time prescribe
or provide for: (o) various limits as to the number
of persons who mcy be so rogistered in the respec-
tive districts; (b) exceptions to such preferential
employment of persons registored in a particular
district or standing first on said list, where such
preferential hiring may cause excessive expense,
inconvenience or other matericl prejudice to the
city and county, or is ctherwlise impracticable;

(c) rctation of employment where the commission deem
such rotation in the interest of the community; ard,
(d) preforences superlor to the foregoing based
upon efficiency ratings and other provisions of the

elassification provisions of this chapter.
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"Sece 3129.5. Ruless The commission shall
from time to time make such rules governing the
gselection, appointment, promotion, demotion, trans-
for, tormination of scrvice and leaves of absence
of persons employed or to be employed in the car-
cer soervice of the cilty and county as in its judg-
mont sholl securc the best service, Such rules
after hoving been posted in the ofiilce of the com-
mission for twenty days, whieh posting shall be
certified by the ‘adminigtrative officer, shall have
tho force and efiecet of law and sholl thereupon be
printed in pamphlet form and made available to the
public. Such rules may be nltored, amonded or re-
pecled in like monner cs the same were adopted.
Such rules shall, cmong other things, as nearly a
the conditions o. .00d acdministrotion shall warrant,
provide and declarc .s follows, and comply with the
following rcquirements:

l, Thot there shall be open competitive coxe
cminations for testing the fitness of applicants
for positions or employment in the cnreer service;
such oxaminations shnll be practical in their char-
actor and so far s possible shall provide for cse-
certaining the physienl and educationcl qualificae-
tions, experiencc, knowlodge and skill of eppli-
cantg and their relativo capacity and fitness for
the proper performonce of the dutics of the service
in which thoy scok to be omployed, =ccording to the
recquirements of each position; notice 5>i the time
and place of coch oxumination und of the posltions

for which cpplicants will be exomined shall be givon
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by posting a writton statement thereof in the of-
fice of the commission and by onc or more publico-
tions thereof in o dailly nowspapeor published in
Honolulu, the first such puvlication to be not less
than thirty days boforec the oxaminatlion date, and
by such othor means of publicity as shall, in the
commission's opinion be calculatcd to apprise all
prospective appliconts for such positions of such
examination; provided, that wherc in the commis-
sion's judgment such action will tend to encourage
students to better qualify themsclves for positions
in the crnreor service, and sub ject to such rules as
the commission may prescribe and wilithin the limits
of any appropriations therefor made by the board of
supcrvisors, provision may bo made for & limited
number of students to perform part or full time
work in the soervice of the city and county with or
without compensation, and after such periocd of sat-
isfactory sorvice by such students as the commis-
sion shall prescribs, such students may be given
preference 1in appointment to such positions in the
carcer service o8 the commission shall designate
within the range of thelr qualifications and ex-
perience by sntisfactorily possing 2 non-compoetitive
examination thercfor;

2« That thore shall be a perlod of probation
not excoeding one ycar, except as otherwlsec provid-
od in thils subtitlc before any absolute cppointment
or omployment of any person in the coreer service
1s made;

¢ That no porson in the carecer service shall
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be obliged to contribute to any political fund nor
to render ony politicnl service and that he shall
not bec removed or othorwise prejudiced for refusing
to do so0;

44 That no person in such service shall have
any right to use any officiacl authority or influ-
ence to coorce the political nction of any person
or body;

5¢ Thoat therc shall be non-competitive exam-
inations in all proper cases before the commission
when compotent persons do not compete after notice
has been given of the existence of the vacancy, or
whon in the opinion of the comumission the pesition
to be filled calls for special qualificntions and
training that do not «dmit of competition, all, how=
ever, under such rules as moy be »rezcribed by the
cominlssion;

6¢ Thot notieco shall be given in writing by

the appointing power to the commission ol the person

gclocted for tho omploymont among thoce who have
been examined, of the rsojection of any such persons
during probntion, of transfers, rosignations ond
removals, and of the date thereofy, and o record of
the same shull be kept by the commission;

7¢ Thot all examinatlions sholl be public ond
free to 21l citizens of tho Torritory, with proper
limitations 28 to health, age, rcsidence, sex, odu-
cation, experiencc, habits cnd choracter, which oxe
aminations may be oral or writton or partly oral
end poertly written, and may include tests of manual

skill and physiccl strength, all such examinations
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to be under the c¢control of the commission, which may
designoate the administrative officer or some other
suitable person to conduct them; provided that when
such exominations are oral they shell be objective;

8« That nt person in the public service of
the city and ecounty and no applicant for a position
in the public service shall be required as a condi-
tion of appointment, transfer, promotion or reten-
tion in service to join or to refrain from joining
any organizatlion or association of employees;

9. That whenever any person has been appoin-
ted under the provisions of this subtitle and in
full conformity with the rules of the commisslion for
the career seorvice, he shall hold such position
during good behavior subject to suspensi’dn or removal
only as provided in scction 3129.7 or section 3065
and in the rules of the commission, and subject tg
retirement as provided in chapter 260

10, ' That no person holding any position in
the carcor service (other than those holding proba-
tionary appointment) shall be dropped or dismissed
from his position on racial, religious or political
grounds, but only for such couses as will promote
the efficlency of government service and for reasons
given him in writing, and the person so removed or
dropped shall roceive written no®lce of such ocction
and of any charge proferred against him and be furn-
ished with & cortificd copy thereof;

11, That vacancles and now positlions shall
be filled by promoction or appointment, as the case

may bc, of porsons then in the coreer secrvice when=
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over practienble and in the opinion of tho commlis~
sion and of the hoads of the various departments of
the goverrn:ient for the best advantage of the public
sorv.coy othorwisc frown persons who have satisfac-
torily passcd the coxamination proscribed by the come-
mission for the prarticular position or vacancy to be

filled.

"Scece 3129.6. Roomployment;  Whenever any
employecce who has boon performing his dutles in a
sctisfactory manncr, ns shown by the roccords of tho
department or other agenecy in which he has been en-
ployed, is laid off beecause of laoeck of work or
lack of funds, or has been on authorized loave of
absence and is ready to report fer duty when o posi-
tion is open, or hag rosigncd in zood standing and
with thoe consont of the hoand of the departmueont under
whoso Jjurisdiction ho was omployced, mnd has with-
drawn his rceignation without being rcstored to his
position, tho commission shall couse tho name of
such cmployoe to s placed on the recmploymont list
for the appropriatec type of position for reemploy-
ment. Tho order in which nawcs shall be placed on
the roouployment list for any type of posltion shall
be determined by tiic commission., No person shall be
réinstntad or have his nome restored to = reemploy-
mont list unless such rosignoation 1ls withdrawn wlth-

)

t has beoer presented and cce

1=

in one year after

cepted.

"Suce 312947. Removel and suupensions Any

merber of the coroor service may be removed or sus-~
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pended for cause by the appointing authority in the
manner provided by the rules of the commission.

Any member of the carcer service rcmoved for cause
or susgspended for a period exceeding, or which added
to any previous suspension excceds, sixty days in
any calendar year, may, within ten days from the
datc of the service upon him of a certified copy of
the order rcmoving or suspending him, or, in case he
cannot be found, within twelve days from the mailing
of such certified copy by registercd mail addressed
to him at his last known address, appecal to the com-
.mission for a review of the case; the commission
shall thercupon entertain such appcal and shall make
such investigation and hold such.hearings as in its
opinion the facts warrant, and shall thercupon make
its finding as to whether such dismissal or suspen-
gion was for just end adcquate causc or otherwise,
and in such connecction may either sustain such
dismissal or suspension or recommend lenicney or re-
instatement or transfer to another department upon
such terms as the commiseion shall dcem proper, but
final action upon any such rccommendation shall be
within the discretion of the appointing authoritics
concerncd, No member of the carceer scrvice shall
rececive any compensation for the period of any sus-
pension unless the appointing authority within thir.
ty days after reinstatemont shall so order. This
gsection shall not apply to any appeintment made for

a probationary period.

"See. 3129.,H, Investigations; ettendance of

witnesses. The commisgion shall have power to make




investigotions concerning all motters touching the
enforcoment and offcet of tho provisions of this
subtitle and the rules proscribed thercunder, or
concerning tho action of any officer or employee of
the clity and county In respovet to the oxecution of
the provisions of this subtitle; and in the course
of such investig:tions or cny hearings on appeal or
otherwisc boefore tho comission, e¢anch commissioner
and the secrotory shall have power to aduinister
oaths,

"In all investigations made by the cenuals-
sion =nd in all proceedings before 1t, the commis=
sion shall have the sane powsrs respecting compelling
the nttendonee of witnesses and the production of
documentary svidence and exomining wltnesses as are
possessed by circuit judges ot chombers. All sub-
poenas shnll be signod by the secretary or ancting
secrctury of the ccmmission,

"If any person subpoonncd as a witness to ate
tend bofore the couialssion, or to produce any books,
papers, or rccords crlled for by the process of the
commliassion, shnll fail or rcfuse to respond thereto,
or refuse to enswer guestions prepounded by any iien-
ber of the commission, or its attorney, material to
the uatter pending before the commission, it shall
be the duty of any circuit judge, on application by
the commission ar any member theresf, to conpel sb-
edionce to any proocoss of the commission and to re-
quire ony wltness to answer guestions put to him as
aforeseid, and to punish as a contenpt »f court any

refusal to cormply with the courtts order unless good
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cause is showvn thorcfor. ™Malse swearin, Ly any
witness beforec the commission shall constitute

perjury and shall be punished as suche

"Secs 3120,9, Coertification of pay rolls.
Tho auditor shall not draw or authorize the drawing
of any warrant om the treasurcr of the city ond
county for the payrent of any salary or compen=
sation to any person in the career scrvice unless
the appointinent ol such person has boen previously
cortified by the administrative ofilcer to have
been made In accordance with the provigsions of this
substitle and the rules therecunder wvhere such ap=

pointment is subjcct to said provisions and rules.

":ece 3180, Toliticaul activity prohibited.
Any person in the career service vho shall become
a candidate for clection to any public ofiice ipso
facto vacates his position. No person in the car-
eer service shall use his ofiicial authority or ine
fluence [or the purpose of interferring with an elcc-
tion or affoctin;, the results thereof. Lach person
in such sermvice, whille retaining the right to vote
as ho plocses und to express privately his opinions
on all political subjects, shcll not serve as an
of.icor of a politicel club or as a member of any
of its comm.ttees or take other active part in po=-
litical manager.ent or in political campaigns. Any
person in the carecr service who shall on_uge in any
political activity forbidcden by thils section shall
be removed or susgpendoed as provided in Section 3120.7

and in the rules.

5O



"Seces 8150.1s Coriain oliicors anc enploy-
¢es nade riembers of the svsteris, 4l1ll thosc ofi'l-
ccrs and employecs in the public service of the
city and county vho have received thelr cppointment
under the provisions of scetiong 51060 to 5156, in-
clusive, or sny rules enactou thereum cr, urc herc-
by wacc menbers of the career scrvice of the clty
and county and s.all rceeive permanent copointront
without further cxominations. £11 the present em-
nloyees inthe puvlic service of the city and county
who have complctec one yecar of sutisfactory service
sirall become meibors of the carecr scrvice systonm
end shall be _iven similar aprointment ftheroin withe
out further exanination. 4ll other employces nov in
the nublic scrvice of the city and county are hercby
clven probationary appointmwent in the carcer ser-
vice., 411 of the present criployees of the city
and county gpivon probetionary appointients under the

provisions of this section shull, upon the comple=~

tion oy one ye.r o! satisfactory cervice, 2nd satisfa-

ctorily passin_ non~-compotitive examinations for
tnelr respective positions, bocome necuibers of the
career service without examinatior. All persons
herecfter employed in the cerocr service of the

city and county uad 1l promotions, derotions anc
dischar;ecs here:ifter made in the carecr service shall
only be made under the provisions of this subtitle
and uncer the iuvles saopted by the conmission pur-
suant to tiic ter:s thereor, and all persons employed
under the terms of titis cubtitle shall, upon satis-

ractory service curin_ the probationary period,
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bocome neumbvers ol the carecor service of the city

and ¢ ounty."
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Uicce B189.4s eclaration of policye. dAmong
other tnin_s, it is the purposc of this subtitle
to provide a wethod o adminlstration vhoreby ==

(e) Raotcocg of nay for positionSunder this sube
titlec shall be so Jizcd that thore shall bo equal
pay for equal vorl: under couparablce omployment cone
¢ditions, irrespcctive of the sex of tho incumbonts
end that differcnces anmon scalos of pay for posi-
tions shall be lo ically rclated to differcnces in
the choeracter, i portance, ¢ifficvlty, rosponsi-
bility, and erploy:ent conditions of the vork in-
volved.,

(b) Indivicducl positions undey this subtitle
in accordanco with tielr dutics and recponslbilities
shall be so roupec and ldentifiied by classes, as
defined horein, anc the vurious classos shall be so
doscribed In publighcd clics speciiications, as
prov.ded for hercin, that ihe resulting classifica=
tion system can be vsced to clarify and facilitate
not only salary acuinistration but also all other

phases of versonncl administroetion,

"Sce. 3130.,5. Definitions, 48 uscd in this
subtitle tho followin, terrs have the followin,
meanin_s: "hepoertiont" means an oxocutive or ad-
ministrative department of the jovernuent of the

city and county, including any indepoendent board or

=G5



commlission; and a overniental estublishment in
the executive uranchh of the government vhich is not
a part of an oxceuntlive departicont.

"'he head oi tho departrment" ..eans the offi-
cer or ,roup oi of icors in the cepcrtrent ﬁho are
ﬂot suboruinato or responalble to any other ¢officer
or proup of ofiicers of the cdenartient.

thorition” weans a epociflic civilian office
or er:ployuent, iuether oceupica or vacant, callin,
for tho pucrfor.ance of certain duties anc the carry-
in_ of certein rosponsibilities by ono individual,
cither on a M1l time or a part tine basis.

Tomployeo" euns any porson tewporarily or
nerpianently in a position,

‘Compensution' wmeuns eny soalary, vage, -ee,
allovance, or other cwoluwient paid to an employee
for perlomain, the cuties anc cexercising tho respon=-
givilitics of ¢ nosition,

“Class” .weng a roup of positions established
under tiils subtitle sufiiciently siuilar In respect
to their auties anc reunonsibilities that the sone
requirecments o Lo cauecantion, experiencc, knovled;ic,
and 2bility shoul: bLe doumanded of inecumbents, that
the saue tests of {itnoss way be uscd toe chooge
gualificd cmployces, and that the sare schodule of
compensation cun e .adc to apply with oguity under
the sciie or substantially the same ciployuaent con-
ditionse.

hervice" ioans Lixe broacdeut division of rc=
latoo clesces os nositions.

"erade" .eong a subdivision of s ervice, ine

cluding, onc or iworc clusses of positions Jor vhich




comparable basic qualifications and compensation
arc prescribed, the distinction betwecn grades be-
ing based upon differences in the importence, diffi-

culty, responsibility, and value of the work.

"Sec., 3130.4. Carcer service commission to
administer subtitle; administrative officer,
assistants, ctc.

(a) The provisions of this subtitle shall
be administered and performed by the carcer service
commigsion, which, in such conncction, shall heve and
exorcise all such general rights, powers and duties
with respeet to the enforcement of this subtitle as
it has and exereisces with rcespcet to the cenforce-
ment of the subtitle "Carecer Secrvice".

(b) The chief administrative officer of the
carcer scrvice commission shall be the direcctor of
classification, cnd, under the general direction
of the commission, shall exercisc and perform all
powars and dutics which the commigsion is authcrized
to exercisc and perform. The dircctor shall, sub-
jeet to thec approval of the commission, apﬁoint such
other employces, subordinatcs, and assigtants as may
be nccegsary for the proper performance of the com-
migssion's dutices under this subtitle and for which
appreopriations have becen made by the board of super-
vigors.

(e) Officcrs or employces of the several
departients may be temporarily detailed by the mey-
or to assist the commission as required, end in such

event shall scerve without additional compensaticn



but no sueh officer or employee and no employee of
the commission shall be deprived of his regular com-
- pensation because of such service with the commis-

gsion.

"Sec., 3130.5. General dutiecs and powers of
the commigsion, The duties of the commission under
this subtitle shall be:

(1) To make all necessary rules not incon-
gsistent with the provisiona of this subtitle.

(2} To decide what positions come within the
scope of this subtitle as defincd in section 35130.6.

(3) To decide which of the positions coming
within the scope of this subtitle are subject to the

compensation schedules prescribed in section 3132 and
which are subject to the princeiples and procedures
specified in section 3130.7.

(4) To prepare, establish, publish, and keep
current adequate specifications for all classes of
positions covered by this subtitle, including those

which are not subject to the compensation schedules
prescribed in section 3132 showing (a) the title
established by the commission for each class, (b)
the duties and responsibilities involved in each
class, illustrated where necessary by cxamples of
typical tasks or typical positions in the class,
(¢) vhe minimum gqualificetions required for the sat-
isfactory performance of such duties and tasks,
and (&) the service and grade allocation or the
salary rates for cach class.

(6) To designatec additional classes as
necessity may arise and to combine, divide, alter,

or aboligh existing classes.



(¢) To preseribe additional services to
cover cll pogitions which are not subject to sec-
tien 315047 (z), end which shall not fairly and
reasonably be alloeable to grades within one of the
services deseribed withlin the compensation sched-
ules herein, such services to consist of grades
with the sa:e ranges of coempensatisn provided by
section 3132 for positions which are comparable
therewith 2s to qualirications aend duties,

(7) To subcdivide the several grades of the
compensation sehedules nerein into appropriate clas=-
ses and prescribe such minimum and saximum salary
rates for each cless as the commission may consider
proper within the range of the . rade involved.

(8) To ascertain currently the facts as to
the duties and responsibilities of any position
within the scope of thils subtitle, and to determine
finally tho elass to which any cuch position shall
be allocated, and in cddition the service and _jrade
to whieh classcs of poslitions subject to the compen=
gsation schecules precse:-ibed in section 3152 shall
be allocatoc,

(2) To review the allocations of positions
to classes or of classes to services and grades and,
subject to the mayor's approval, to change such al=-
locations vhenever in its opinion the facts warrant;
provided, that sueh review and change shall be made
only after consultation with the heads of the de-
partments coneerned and after affording 21l incum=-
bents of positions o fected on opportunity to be

heard, of whieh hearing a permanent written record
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shall be madc and kept, including all testimony taken;
providcd, further, that in all cases wherc the
commission shall change the allocation of a posi-
tion to a lower grade or class the rate of pay

fixed for such position prior to such change may

be continued so long as the position is held by

the incumbent then occupying it.

(10) To preparc, establish, end publish
schedules of adjustments in compensation for posi-
tions caerrying maintcnance and for positions re-
quiring only part time service, to render final
decisions applying these schedules to individual
positions, and to meke revicws and revigions of
such schedules and decisions when nccessary.

(11) To make studics of the rates of com-
pensation provided in section 3132 for the various
gerviccs and grades with & view to rccommending
to the mayor any rcadjustment decmed by the com-
mission to be just and reasonable, and to make
investigations upon all matters touching the ad-
ministration of this subtitle and its practical ef=-
fecet. The commigsion shall, after such study and
&t such subsequent times as may bc necessary, re-
port its conclusions to the mayor with any
rccommendations which it mey deem advisable for
the more cffectual accomplishment of the pur-~
poses of this subtitle.

(12) If the commission adopts or estab-
lishes any rules, regulations, sehedules, classi-
fications, proccdurc or practices, alrecady so

edopted or cstablished by the Federal Civil Ser-



vice Cemmiscion, which are set forth in printed
docw.ents, pamphlets, or books, coples of which can
be and are secured by the commission, and can be
definitely identiiied by reference to the title,
page number, or other desligratiin thereoi, the same
need not be set out in full but .ay be zdopted and
est.blished by sueh reference alone thereto, any-
thing to the contrary in this subtitle notwith-

standinge

"Sece 3130.6. Scope of this subtitle. IExcept
as speclficelly provided in section 3132. ', this
subtitle shall a)ply to all positions (including
positions the compensation for which is now pre-
seribed by law) the compensation for which is paid
directly frem city and county funds, except (1) el-
ective offices; (2) positions the appointments to
which are made by the _overnor under the provisions
of the first paragraph of section 80 of the Hawalian
Organic Act; (&) rewbers of the police department;
(4) members of the fire department; (U) private coun-
sel speclally euployed by any depart.ent or ofilcer
having eauthority to contract .or such employment;

(6) other positions excepted elsewhere in this sub-

title, to the extent of such exception.

"Sec, 3130.7. Scope of the cempensation sched-
ules o this subtitle; special duties and powers of
the coemmission.

(a) The compensation schedules prescribed in
gection 3132 shall not apply to positions the duties
of which are to per:.orm or assist in apprentlce,

helper, or journeyman work in a recognized trade cr
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craft, or to perform the work of a skilled artisan
or a skilled or an unskllled laborer. The rates of
compensation for such positions shall be fixed and
adjusted from time to time by the commission so as
to confori:, as nearly as is consgistent with the
public interest, with the prevgiling rates for simi-
lar positions under similar employment conditions in
private or federal establishments in the locality
where the work is per ormed. Such rates shall be de-
ternined after an investigational procedure con-
aucted by the commlssi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>