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October, 1980

Mr. Tyrone T. Kusao, Director
Department of Land Utilization
Honolulu Municipal Building
650 South King Street
Honolulu, Hawaii 96813

Dear Mr. Kusao:

In accordance with our agreement of April 16, 1980, we are pleased to submit our report
reviewing and appraising the Comprehensive Zoning Code (CZC) of Honolulu.

Both broad and general as well as detailed and specific proposals for improvements in the
CZC are included. The recommendations incorporate public policies as outlined in the
general plan as well as anticipate proposals of the development plans. The interconnec-
tion and interdependence of planning and zoning is no longer a wistful hope; it is now an
accepted mandatory requirement. We are started on a new road, as we relate planning
and zoning; it will not be surprising if we stumble a bit along the way.

Personnel of our office working on the project included: Thompson A. Dyke, manager of
our Chicago office, and John 1. Cofer, of our Richmond office.

We worked closely with the several city-county departments involved in the control of
land use on Oahu including, of course, most of the personnel of your department. We
talked with 50 of the developers, architects, engineers, officials, and citizens concerned
with the CZC. We have seldom encountered such a high degree of cooperation based upon
a widespread concern for the protection of the extraordinary environment of the Honolulu
area, from citizens and officials alike. While all do not agree on what is being done or on
what should be done, this central concern is common to all and, we believe, may form the
basis for significant improvements in the island's land use control system.

Our firm has been associated with developments in Hawaii for 33 years. The assignment
to review and appraise the CZC was one of the most interesting that we have had. We
look forward to this report being the basis for a revised zoning code for Honolulu.

Yours sincesr

7745 CARONDELET AVENUE, SUITE 308, ST. LOUIS, MISSOURI 63105 (314) 726 « 1300 CABLE: HARPLAN
ATLANTA BIRMINGHAM CHICAGO JACKSONVILLE MEMPHIS RALEIGH RICHMOND ST. LOUIS WASHINGTON, D.C.
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SUMMARY

The review and evaluation of the Compre-
hensive Zoning Code of Honolulu deseribed in
this report concludes that:

1. The basic structure and most of the
regulations of the CZC are satisfactory. The
CZC can best be amended to overcome inad-
equacies and remove ambiguities; it should not
be replaced by a complete new ordinance.

2. Many additional zoning districts should
be added to better adjust regulations to the
complexities of conditions on Oahu and to the
proposed Development Plans. This need not
lengthen the code.

3. The code should be streamlined and
reorganized.

4. Administrative procedures of the code
are excellent, as good as any in the United
States. This enables use of unusually sophisti-
cated site plan and design reviews.

5. A major problem is presented by the
Historie-Cultural-Scenic and Design Distriets
which now include most of the central devel-
oped parts of Honolulu. These add a com-
pletely unnecessary complexity to the code
making it difficult to understand, administer
or enforce. The term "historic" is a misnomer
as the districts provide no particular protec-
tion to historic buildings or sites. The report
proposes substantial protection for these in a
different manner. The major element intro-
duced by special distriets is design review and
this is needed in other parts of the island more
desperately than in the central areas. Here is
what should be done:

A. The two types of distriets should be
combined with the "enabling provisions" in
the CZC so that there is only one type of
"special distriet."

B. Such provisions as the "use precinets" in
Waikiki and Kakaako should be transferred
to new zoning distriets and incorporated in
the body of the ordinance.

C. A special height of buildings map should
replace all of the special district height

regulations. This would be incorporated in
the body of the ordinance.

D. All provisions of the ordinance relating
to public actions (such as street paving,
street treets, ete.) should be removed. The
general and development plans are the place
to coordinate public actions, not the zoning
code.

E. When a "design plan" for the island is
completed and adopted, design review
should be extended from the central areas
to the remainder of the island. At this
point, it would be desirable to eliminate the
special districts entirely.

6. Lot area per dwelling unit and minimum
average floor area per dwelling unit require-
ments should be added to all of the apartment
distriets.

7. Many detailed improvements are listed
in the report including:

A. A better method of measuring building
height

B. Simplifying the use regulations

C. Increasing rear yard requirements

D. Combining the "cluster" and "planned
development" provisions; making these per-
mitted uses subject to site plan review

E. Introducing six new "planned districts"
providing for a variety of uses to be applied
on a voluntary basis

F. Adding 52 definitions and rewriting
many of the existing definitions

8. The report proposes a voluntary growth
management system for Honolulu to be ac-
complished by granting of density bonuses and
provision of public assistance for development
or redevelopment projects of a desirable char-
acter locating in the right place at the right
time.

Approval of the recommendations of the
report would enable work to begin on the
drafting of a revised CZC needed to respond
to the recommendations of the development
plans and to make the regulations easier to
understand, administer and enforce.



INTRODUCTION

Scope of Study

The assessment of the comprehensive zoning
code (CZC) of Honolulu is in two parts. The
first part (prepared separately) studies the
changes in the code required by the Develop-
ment Plans that have been adopted by the
Planning Commission. The second part (de-
seribed herein) analyzes the CZC as an instru-
ment of land use control and suggests changes
that should be considered to improve the ef-
fectiveness, the operation, and the public un-
derstanding and support of the code as the
basic element in the community's land use
control system.

This assignment included: a general analysis
of the code, a summary of emerging land use
control concepts and their applicability to
Honolulu, a review of administrative proce-
dures, a special study of density control tech-
niques, a study of the advantages and disad-
vantages of applying "growth management"
and specific proposals for changes in the zon-
ing code.

The analysis included herein is based upon:

1. Experience of other cities,

2. Field review of the effect of the ordi-
nance in securing a superior environ-
ment on the ground, and

3. Interviews with 48 local and state of-

ficials, architects, engineers and devel-
opers and concerned citizens regarding
operations under the code.

Why Do We Have Public Control of Land Use?

We build our communities by a partnership
(an uneasy partnership most of the time) of
private developers and public agencies. Nei-
ther can build the community alone. Our
republic was founded upon a belief that the
individual should be free to do as he pleases so
long as he does not harm his neighbor and we
have carried this principle into public land use
control. The degree of control varies from

virtually none at all (Houston, Texas for ex-
ample) where the developer has few restraints
on his exercise of judgment, to highly complex
and sophisticated controls carried to the ex-
tent of almost precluding any development
whatsoever. The Honolulu experience is ob-
viously some place between these two. Pro-
tection of the public interest and a viable
development industry are both needed. We
need to chart a careful course between the
two.

It is well to review the eight primary objec-
tives for public control of land use:

1. To carry out the general plan, the basis
for the provision of public services such
as sewer, water, schools, parks, streets,
ete. If the islands were uninhabited,
land use control would not be neces-
sary. It is the people, their wants and
needs that ocecasion the controls.

To protect existing property values.
This is particularly important; 45 per-
cent of the housing is owner-occupied
and sizable segments of the population
look upon individual property ownership
as a prime objective.

To provide adequate light, air, open
space, recreation area, view protection
and solar access.

To enhance safety in the street by
control of access locations and ade-
quate parking facilities.

To enhance the economy of the com-
munity by protecting its unique beauty
and character and its agricultural
areas.

To protect scenie, historie and cultural
values.

To foster efficient energy use.
To encourage an adequate supply of

housing for low- and middle-income
families.



Unique Features of Oahu Affecting Land
Development and the Land Use Controls

Oahu is the third largest of the Hawaiian
Islands and contains 79 percent of the state
population.

Natural Features

The 600 square mile area contains two
mountain ranges running in a northwest-south-
east direction (Koolau and Waianae Ranges)
with the highest elevation (4,040 feet)--that
of Mt. Kaala. The wide central valley sep-
arates the two ranges. Other developable
areas are along the ocean, and the concentra-
tions of urban development have been in these
coastal areas in the vicinity of the two har-
bors--Pearl Harbor and Honolulu Harbor.
Areas of more gentle topography formed the
sites for the two major agricultural prod-
ucts--sugar cane and pineapples.

The climate is unusually salubrious, varying
with the elevation. Most of the time a trade
wind blows in a southwest direction. Passing
over the ocean the trade wind picks up mois-
ture which is released when the wind reaches
the mountains and is pushed up to higher
elevations. Heavy rainfall in the mountains
penetrates the porous lava rock and settles in
a lens of fresh water above the salt water
from which it may be removed by wells. On
the leeward side rainfall decreases until the
environment is almost arid.

With the mild climate, with every day a
growing day, and with moisture either natural
or supplied, the vegetation responds with a
spectacular variety of tropical plants including
truly gigantic trees.

A feature of the island is the wide variety
of conditions. All are pleasant, yet the varia-
tions in rainfall and temperature are marked.
Skillful application of microclimatology is es-
sential to good design of buildings. Views are
spectacular and development has gone up the
hillsides and brought forth numerous high-rise
towers in part to take advantage of these
views. In some instances the man-made devel-
opment itself is a part of spectacular views.

Economic Aspects

Three principal economic activities char-
acterize the economy: military, agriculture
and tourism. Tourism (including retirement
population) has been growing rapidly with the
twin development of jet aireraft and hotels.
Both tourism and agriculture, however, are
characterized by demands for unskilled labor.

Land Ownership

The land ownership pattern is a factor of
importance in the land control system. Of the
island's 600 square miles, about half is pri-

Higher densities are more reasonable when
ample public open space is available.



vately owned and the remainder divided fairly
equally between state and local public owner-
ship and federal ownership (mostly military).
At the end of the Hawaiian monarchy, land
was owned by members of the royal family,
many of whom left their holdings in trusts
with restrictions on sale of the land. About
three-fourths of the privately owned land on
Oahu is owned by 12 owners and 90 percent is
owned by less than 100 owners. About 10
percent of the land pays 90 percent of the real
estate taxes. Because of the land ownership
pattern, development of large tracts is com-
mon practice.

Population Characteristices

The 1980 resident population of Oahu was
761,000 persons. Visitors add about 50,000
persons on an average day. Persons of oriental
descent form the largest segment of the popu-
lation--Japanese, 25 percent and Chinese,
four percent. Caucasians constitute 26 per-
cent, Hawaiians and part Hawaiians, 20 per-
cent, and persons of Philippine descent 10
percent. Persons of different descent fre-
quently follow different life styles and this, in
turn, is reflected in desires for varied types of
housing and housing occupancy. The General
Plan foresees an QOahu population of 1,039,000
by the turn of the century.

Ambience

Despite the many man-made features, and
sometimes because of them, the environment
of Oahu is one of the most delightful any-
where. The moderate climate, the scenic
beauty, the luxuriant vegetation and the var-
ied and colorful population all contribute.
Growth of population occasioned by this am-
bience needs to be accommodated in such a
manner as to contribute to, and not detract
from, the environmental quality. The CZC
plays an important part in accomplishing this
purpose.

Place of the CZC in the
Land Use Control System

State-Local Relationships

Hawaii is unique in the simplicity of its
government. There are only four units of local

government in the state--the four counties.
With four-fifths of the population on Oahu and
with the state capital at Honolulu, there is an
obvious state interest in Oahu affairs and what
might, in other places, be a purely local land
use problem, may become a matter of state
concern and the subject for state legislative
action.

State Planning and Zoning

Hawaii became the first state to pass a
statewide zoning regulation in 1961. Based
upon a statewide plan, this law was primarily
designed to protect agricultural lands from
displacement by other uses. It divides the
state into four districts: conservation, agricul-
tural, rural (suburban), and urban. There are
only conservation, agricultural and urban dis-
triets on Qahu.

The land use law is administered by a land
use commission charged with passing on pro-
posals to change distriet boundaries or regula-
tions. The laws are enforced by the counties
except for the regulations of the conservation
district which are enforced by the state.
Counties may enact and enforce more strin-
gent regulations in the agricultural distriet,
and the entire responsibility for control of the
use of land within the urban district is that of
the city-county.

The state carries on a continuous planning
program. The state plan is reviewed and
brought up to date from time to time. In 1980
the state is preparing 12 functional plan for
adoption by the legislature. It is important to
note that:

1. Local plans (counties) are required by
law to be in accordance with state
plans.

2. State zoning districts are to be in ac-
cordance with the state plan.

3. Local zoning regulations are required to
be in accordance with loeal plans.

State Enabling Act for Zoning

Hawaii has a broad and simple enabling act
for county zoning (@ 46-4). This requires that



zoning be accomplished "within the framework
of a long range, comprehensive general plan."
Counties are allowed to establish their own
administrative structures and procedures.
Lawful nonconforming uses must be continued
unless voluntarily discontinued, except that a

new state law allows amortization of some

nonconforming uses and signs.
Other State Land Use Controls

Four other state acts affect land use control
on Oahu:

1. Coastal Areas. A special management
area is established adjacent to the shoreline,
extending a minimum of 100 yards inland.
This is enforced by the city-county with minor
permits issued without a public hearing and
significant developments requiring a public
hearing--and sometimes an Environmental Im-
pact Statement (EIS).

2. Environmental Impact Statements. An
EIS assessment is required for:

(1) Al publie projects
(2) Private projects:

In Waikiki

In shoreline setback area

In state conservation distriet

In official historic site

In a site that has had a land use
policy change

oo T

The EIS is an information document deserib-
ing probable environmental effects of a proj-
ect and of alternatives to a project. This law
is administered and enforced by the -city-
county.

3. Park Dedication. Land is required to be
set aside for park use, or a payment made, at
the time land is subdivided or when there are
developments of three or more dwelling units.

4. Public Access. Public access is required
to be provided to beach and mountain areas.
Some mountain areas are privately owned.

City-County Charter

The city-county government operates under
a "home rule" charter. A charter commission
in 1972 proposed a charter which was passed
by referendum and became effective in 1973.
It has since been amended but not signifi-
cantly. The charter is substantially a "strong
mayor" form although there is a "managing
director" who supervises and coordinates the
administrative departments. Of direct rela-
tionship to the CZC are:

1. The Department of General Planning.
The Department of General Planning is
charged primarily with preparing the "General
Plan" and bringing it up to date at five-year
intervals. The General Plan is to contain "the
city's broad policies for long-range develop-
ment." The General Plan is adopted by the
City Council and approved by the Mayor. All
publie projects and subdivision and zoning or-
dinances are required to conform with the
plan. The General Plan was adopted on Janu-
ary 18, 1977 and approved by the Mayor on
February 2, 1977. Development plans are "rel-
atively detailed schemes for implementing and
accomplishing the development objectives and
policies of the general plan within the several
parts of the city." These are also adopted by
Council and approved by the Mayor and, being
in greater detail, would have a greater and
more intimate impact on the CZC which must
conform to an adopted development plan. In
order to carry out its responsibilities, the
Department of General Planning has a staff of
39 persons.

2. The Planning Commission advises the
mayor, council and officials on planning mat-
ters; reviews the general and development
plans; and reviews and makes recommenda-
tions on zoning and subdivision ordinances and
amendments thereto.

3. The Department of Land Utilization
(DLU):

(a)

Prepares zoning and subdivision ordi-
nances, maps, amendments

(b)

Establishes procedures for review of
applications for permits, ete.



(e) Administers the zoning and subdivision
ordinances, and the state regulations
for shoreline management and environ-
mental impact statements.

(d) Aects as the central coordinating agency

for development projects.

The director of the department functions as
a "zoning administrator" and conducts public
hearings and approves or disapproves proposals
as specified in the CZC and in the state laws
administered by the DLU, all in accordance
with the standards outlined in the laws to
guide his decisions.

4. The Zoning Board of Appeals of five
persons is empowered in the charter to deter-
mine appeals from a decision of the director
and to vary the application of the CZC in
specific and unusual instances where otherwise
an unnecessary hardship would result. The
Board of Appeals is not given the power to
grant special permits in exceptional circum-
stances ("exceptions"), a ecommon practice in
other states.

5. Neighborhood Boards. Seeking to
broaden and make more effective citizen in-
volvement in public affairs, the 1972 charter
commission established a "Neighborhood
Board" and enabled individual neighborhoods to
each elect its own board, prepare a neighbor-
hood plan and make recommendations regard-
ing public actions affecting their neighborhood
such as the general and development plans,
changes in zoning, approval of conditional and
special permit uses, ete. Neighborhood boards
are notified of all public actions that would
affeet them and given time to take a position
and express it concerning the proposal. It is
too early to determine the success of the
neighborhood program. It is bringing about a
greater citizen involvement. The program is
more successful in some neighborhoods than in
others.

6. Comments on Charter Provisions. While
it is unusual to have both a Department of
General Planning and a Department of Land
Utilization, many mainland communities of
comparable size and complexity divide their
planning departments into divisions of "current
problems" and of "long-range plans" which is

virtually the same thing. Major construction
projects which can be expected to last 50 to
100 years obviously affect the future as well
as the present so that it is functionally diffi-
cult to separate the present and the future.
The separation in the charter, however, be-
tween establishing general policy and carrying
out general policy is an important one. The
general plans, the development plans and ap-
proval of amendments to zoning and subdivi-
sion ordinances are the province of the general
planning department, the planning commission
and the council. Administering these, applying
them to the ground, becomes the province of
the Department of Land Utilization and its
director with the Board of Appeals. Viewed
from the standpoint of function, the organiza-
tion makes sense. Some overlap is inevitable,
however.

Local Land Use Controls
The land use control system includes:

Building Code. The building code requires
minimum construction standards to insure pub-
lic safety and safety of the occupants.

Housing Code. The housing code establishes
the minimum size and number and type of
facilities provided in each dwelling unit.

Subdivision Ordinance. The ordinance regu-
lating land subdivision is concerned with the
arrangement of streets and lots and with the
street and utility systems to be provided in the
subdivision, at the cost of the subdivider.
After the land is subdivided and the improve-
ments provided, buildings may be erected on
the lots in accordance with the zoning regula-
tions and in accordance with any private re-
strictions put into effect at the time of the
subdivision.

Airport Height Regulations. These regula-
tions protect the approaches to airport run-
ways.

Exceptional Tree Ordinance. This unusual
legislation identifies exceptional trees in the
city-county and provides for their protection.



Comprehensive Zoning Code

The CZC divides the urban and agricultural
districts on Oahu into 24 2zoning districts.
There is one preservation district, two agricul-
tural distriets, seven residential distriets, four
apartment, one resort hotel, four business and
three industrial distriets. There is one planned
distriet and a flood hazard distriet. Within
each distriet, regulations are included for use
of land and buildings, height and bulk of build-
ings, density, yards, parking and signs. Each
district lists permitted uses, conditional uses
(approval or disapproval by director after
hearing), and special permits (approved by
director without hearing).

There should be close interrelationships be-
tween the CZC and the subdivision ordinance
and the state EIS and coastal management
laws. Elements of flexibility in the CZC
include "elustering" and planned developments
in residential and apartment areas granted by
the director after publie hearing.

In addition to the basic 24 zoning districts,
the CZC provides for establishing "design"
distriets and "historie, cultural and scenic dis-
tricts." Both of these are "overlay" districts
either supplementing or, in some cases, re-
placing the usual zoning district regulations.
There are two design districts: Waikiki and
Kakaako and five historie, cultural and scenic
distriets: Chinatown, Diamond Head, the Capi-
tal Distriet, Punchbowl and Thomas Square.
Three of the districts: Diamond Head, Punch-
bowl and Thomas Square primarily establish
new height limits. The Waikiki and Kakaako
design districts establish new use and height
regulations. All require special design ap-
proval of all major projects. The distriets in
total occupy practically all of the central
Honolulu developed area.

The CZC enables a major amount of admin-
istrative discretion with the requisite guide-
lines and standards to keep this discretion
from being arbitrary or capricious. The DLU
has a staff of 60 persons. It includes a
"eentral coordinating agency" basically to
guide projects (and their sponsors) through the
applicable regulations and obtain the neces-
sary departmental reviews. The DLU includes
three divisions: design, zoning and land use

control. A major amount of filing and record-
keeping is involved.

Strengths and Limitations of Zoning Power

Zoning originally started with "a place for
everything and everything in its place." The
problem was not so simple, however. The
character of an individual use many times is
more important than its location. Further, if
such great ecommunity assets such as views of
Punchbowl or of Diamond Head are to be
protected, for example, something more than
a simple regulation is needed. Thus we have
moved from a simple districting to a more
complex system with conditional and special
permits and design reviews. Yet, regulations
never built a city. The code can say what may
be done but cannot do more than encourage its
accomplishment. The CZC is dependent for
its success upon carefully worked out general
and development plans which, particularly in
Honolulu, need to include a design plan ele-
ment, all to guide the determination of the
appropriateness of a proposed building or
building complex.

The CZC is the basis of the land use control
system which could be visualized as being
similar to an artichoke. After all of the layers
of regulation are peeled away, we come to the
heart of the system--the CZC.

Federal Land Use Controls

Two federal land use controls should be
mentioned:

Wetlands may be occupied only after re-
ceiving a permit from the Corps of Engineers
under Section 404 of the Federal Water Pollu-
tion Control Act (PL 92-500) and a federal EIS
is required for all projects with an environ-
mental impact of any significance that is
funded with federal money, including large
residential projects that utilize federal mort-
gage insurance.

Private Land Use Control

Private land use controls seem to be used
much less in Hawaii than in other states.
Leaseholds, a common means of property de-
velopment in Hawaii, frequently include re-



strictions on just how the land might be used.
Reputedly the enforcement of these by the
landowner is not very strict. Condominiums
and the requirements in the CZC for mainte-
nance of common open space in clusters and
planned developments have brought about es-
tablishment of numerous homeowner associa-
tions but these do not seem to have been
active in the enforcement of building or use
restrictions. Nor do public agencies in Hawaii
enter into the enforcement of private restric-
tions as is the case in Texas and occasionally
in Florida and Missouri. Weak private land use
control requires a greater dependence upon
the public controls and particularly the CZC.

Pending Land Use Controls

Pending land use controls now under consid-
eration include:

1. The Development Plans. These have
been prepared by the Department of General
Planning for the eight community areas which
together include the entire island. The Plan-
ning Commission has approved the plans.
When adopted by the Council and approved by
the Mayor, these will have a major impact on
the CZC. This is the subject of a separate
analysis and report.

2. The Urban Design Plan. The city charter
states that the development plans "shall con-
tain...statements of urban design prineciples
and controls." A preliminary urban design plan
has been prepared. This needs to be refined
and put into a form more usable in the ap-
proval of specific projects.

3. Design District for Kakaako. The state
is preparing extensive studies and proposals
for Kakaako under the Hawaii Community
Development Authority which designated Ka-
kaako as the First Community Development
District assigned to the authority. In the
meantime, Kakaako has been placed in a de-
sign district in order to provide a development

that would not impair values in Waikiki on one
side or in the central business district on the
other.

4. Inclusionary Zoning. An ordinance has
been prepared to provide for inclusionary
"zoning." This would require that a portion of
the units in larger residential developments be
made available for low- and moderate-income
families. This type of regulation has been
enacted and is operating in a handful of other
cities.

5. Additional Agricultural Distriet. A pro-
posal has been made for an additional agricul-
tural district with a minimum lot area of five
acres to provide a greater protection for agri-
cultural uses and a firmer control over urban
development.

6. Time Sharing. An ordinance has been
prepared to control the location of time shar-
ing condominiums which can have more of the
character of a hotel than an apartment build-

ing.

7. Incremental Development. An amend-

ment to the CZC has been prepared to allow
construction of large projects over a nine-year
period.

Planned mixture of types of dwelling units--
Hawaii Kai.






PART I--GENERAL ANALYSIS
OF THE CZC

Recent History of the CZC

The present CZC was enacted in 1969 and
replaced and consolidated the original zoning
ordinance of 1922. The CZC was based upon
the "Land Use Intensity System" which set up
rather complex formulas to determine density
with bonuses for open space and recreation
area. The system is difficult to understand
and to apply and, in experience, proved to be
susceptible to interpretations overly favorable
to developers. It had too many loopholes.
Major amendments were made in 1978 (Bills 48
and 84) which removed the land use intensity
system and replaced it with a simpler regula-
tion. It is difficult to take an ordinance based
upon a system such as this, take the basic
system out, and then have an effective regula-
tion remaining. Further, yet lesser difficul-
ties, many unnecessary, result from the re-
vised CZC.

Distriet Classifications
Zoning Districts

The zoning district classification is a fairly
standard one. (See Exhibit A.)

The "Preservation Distriet" is somewhat un-
usual. It is applied to the areas of steep
topography and to publie and semi-publie uses.
Its regulations effectively prevent occupancy
by any typical urban uses. The word "pres-
ervation" is an awkward one. It usually means
"historic preservation" in most zoning ordi-
nances which would call the district "conser-
vation." However, this would conflict with the
name of the state zoning district.

The two agricultural districts differ in the
lot area required (two or three acres) and in
whether or not swine are allowed.

Of the seven "residential" districts, the first
three provide for single-family homes on fairly
large lots (one acre, one-half acre, 10,000
square feet, or one-fourth acre). The remain-
ing four permit various types of two-family
dwellings as well, on lots of smaller area,
down to 3,500 square feet.
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There are four apartment distriets, all with
about the same use regulations. Floor area
ratios gradually increase from a FAR of 0.4 to
2.8. At 850 square feet of gross floor area per

dwelling unit, the floor area ratios may be
translated into dwelling units per net acre and
per gross acre as follows:

Floor Area Units per Units per
Ratio Acre-Net* Acre-Gross
0.5 25 17
1.0 50 34
1.5 75 51
2.0 100 67
2.5 125 83
2.8 140 93

*
Net acreage estimated at two-thirds of
gross acreage.

In two of the apartment districts, buildings
350 feet high are allowed.

There is one "resort hotel" district applied
to hotels in more isolated locations.

There are four business districts: a neigh-
borhood business district, a community busi-
ness district with a wide variety of permitted
uses, a district combining residence and busi-
ness, and a central business district. In three
of the four distriets, 350 foot buildings are
allowed.

The arrangement of the industrial districts
is unusual. Much of the indigenous "heavy"
industry consists of sugar mills in the agricul-
tural areas. Others are found at the Barbers
Point heavy industrial area or at Sand Island.
The largest "heavy" industry is the shipyard at
Pearl Harbor and is not regulated. The I-1 and
[-2 Distriets have about the same use regula-
tions but industries are required to meet dif-
ferent performance standards. The I-3 Dis-
trict is a waterfront industrial area which is
restricted to specialized uses.

There is one "planned distriet" (PD-H) for
housing with a minimum of a one-acre project

MUNICIPAL REFERENCE & RECORDS CENTER
City & Ccunty of Honoiulu
City Hali Annex, 558 S. King Street
Honolutu, Hawaii 96813



EXHIBIT A
SUMMARY OF DISTRICT REGULATIONS
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area. This is an unusual district because a
change in the district map is not required.
The use is allowed by decision of the director
after public hearing. The CZC outlines ob-
jectives for these districts. The PD-H has its
own use regulations but the density regula-
tions, expressed as floor area ratios, vary and
depend upon the underlying zoning district.
The planned developments from one point of
view are a separate type of district. From
another they are an overlay distriet such as a
design district. Yet they do not have to
appear on the zoning map or require a change
in the zoning map. They are not found in
other zoning ordinances in this form, although
many permit "planned developments" that are
not mapped.

Appraisal of Zoning Districts

Considering the wide variety of conditions
on Oahu from complete rural, through small
villages to a major city with high densities,
the number of zoning distriets in the CZC is
not excessive. To the contrary, the code
would be more effective with more, rather
than fewer, zoning districts. For example, San
Francisco with no rural areas and very little
low-density development has 22 zoning dis-
triets in its code.

The ordinance does not include an office
district or an historic district (except for the
special districts which really are not historic
districts, such as those in Santa Fe or New
Orleans), nor is there a public or semi-public
district except that the preservation district
could serve the same purpose.

District Regulations

Examination of the various district regula-
tions can best be approached by the type of
regulation involved.

Agricultural Regulation is difficult because
of the two different purposes: (1) to protect
and encourage agriculture, and (2) to prohibit
urban development, i.e., prevent urban sprawl.
Some type of agriculture can take place on
very small lots such as the raising of orchids
on a half-acre lot, yet requiring an occupant
to engage in "agriculture" or to receive the
major part of his income from "agriculture" is

an enforcement nightmare. It will be neces-
sary to decide which of the two is the more
important purpose. A comprehensive analysis
of the problems of the protection of agricul-
tural land is beyond the scope of this report.
Zoning is but one of several measures re-
quired.

Questions on Permitted Uses arise in a
number of the districts such as:

1. Educational institutions in agricultural
districts

2. Family care homes in residential dis-
triets

3. Over-complicated treatment of various
types of two-family homes in several
residential districts

4. Homes for aged, convalescents and
nursing homes in the A-2 Apartment
District (should be conditional uses)

5. Wholesaling operations in the B-2 Com-
munity Business District

6. Permission for a wide variety of inap-
propriate uses to locate in the I-1 Dis-
triect including: banks, restaurants,
trade schools, auditoriums, offices, ho-
tels, and clubs, except when used for
service facilities for employees. (Gen-
erally speaking, because of the unique
needs of industry for such things as
truck access and 24-hour operation, ex-

A result of the height measurement system in
the CZC.



clusive industrial areas should be re-
served. Industry should not be a part of
mixed use developments with residen-
tial, commercial and institutional uses.)

Questions on Height Regulations include:
1. The possibility of regulating height by
feet above sea level or above the
ground level with a special height map
based upon an urban design plan was

examined but discarded as being too
difficult to devise and enforce.

Height regulations should be changed so
that height is measured from the aver-
age level of the finished grade around
the building and not from the highest
point on the lot. This is the usual
method of height measurement.

In all districts with a height limit of 40
feet or less, the number of stories as
well as the number of feet of height
should be regulated.

In the first 11 distriets, building height
should be limited to two and one-half
stories or 35 feet instead of by the
complex system presently in use.

Two new zoning distriets should be
added to apply the B-2 and B-3 Dis-
tricts in outlying areas and yet require
buildings of lower height. The proposed
development plans may require a num-
ber of additional distriets for this pur-
pose.

view.
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The building height allowed in the A-3
District is excessive.

High-rise buildings need to have a width
control. Where buildings are more than
10 stories in height, their width should
not be allowed to be more than two-
thirds of their height.

Generally the 350 foot maximum height
has been established. So many buildings
have conformed to it, that it should not
be changed. However, the exception
for elevator machinery and other me-
chanical equipment (and antennas) on
the roof should be removed. The maxi-
mum height for everything should be
350 feet.

Bulk regulations present only one question.
The sliding scales for the floor area regula-
tions require a lower FAR for a small lot than
for a large lot. This was put into the ordi-
nance to encourage assembly of larger parcels
of land--as a type of bonus system. It has had
a limited impact in this connection. A single
FAR should apply to all uses in a district
irrespective of lot area, despite the fact that
in some cases the yard and height regulations
may prohibit a building of the maximum FAR.

Density regulations provide that, in the first
10 districts the lot area is regulated, but not
the minimum lot area per family. In the
apartment districts, there is no regulation of
density but of the amount of floor area--FAR.
This is discussed in detail in Part V. Where a
lot is of adequate area, a second house is
allowed on the back of the lot by the creation
of a "flag lot" under certain restrictions--one
being that the area of the flag lot exclusive of
the access drive be at least 80 percent of the
required lot area. By lowering lot area re-
quirements, permission could be granted to
build second houses on the backs of many
existing lots. Care should be exercised that
this not allow buildings to be so closely spaced
as to cause fire hazards--the yard require-
ments should be observed.

Lot areas are regulated as to area and
width. There should be minimum lot depths
required as well as widths. There should be a
clearer system for measuring the widths (and
depths) of flag lots.



Yard regulations need major improvement:
1. Different front yards should not be re-
quired for different uses. Front yards
should be uniform.

The deepest front yard should be the
requirement where a frontage (or block)
is divided among distriets with differing
front yard requirements.

Rear yards are much too shallow and
should be doubled or tripled in depth.

Parking requirements generally are satis-
factory. However, the requirements for the
number of spaces for various uses needs a very
careful review. For example, parking require-
ments for hotels are probably too high because
an increasingly smaller number of hotel occu-
pants do not rent cars. On the other hand, the
one-space per each 400 square feet for com-
mercial uses such as shopping centers is too
low, most shopping centers provide 5-1/2
spaces for each 1,000 square feet of gross
leasable area. Off-street parking require-
ments in the apartment districts relate the
requirements to the floor area of the dwelling
units and thus encourage developers to provide
small dwelling units. Parking requirements
include allowances for compact cars and per-
mission to use "tandem" parking in certain
instances. Provisions for tandem parking
might be extended to facilities for employees
and to facilities with attendants.

Sign regulations are excellerit, probably the
best of any major American city. No changes
are proposed.

Special District Classifications and Their Reg-
ulations

General Deseription. The CZC contains two
sections giving enabling legislation for two
types of special istriets: (1) historie, cultural
and scenic distriets, and (2) special design
districts. In these parts of the code (Articles
12 and 13), procedures, objectives, and stan-
dards for the special districts are outlined.
This procedure is unusual and probably of little
real consequence. It is similar to a person
telling himself how he proposes to do some-
thing.
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For the historic, cultural, and scenic
districts the Director of DLU first makes
basic studies of the area and proposes
boundaries, prepares an ordinance establish-
ing the district and its standards. Upon
adoption of the ordinance, after review by
the planning commission, there is a design
review of significant projects within the
distriet. Three categories of design criteria
are applied: precise, conceptual and gen-
eral. The "enabling legislation" does not
describe the types of areas to be included in
these districts except in a general way.

For the special design distriets the enabling
legislation is quite similar except that there
is a preliminary review by Council, the
types of areas to which the distriet should
be applied are more specifically identified,
and the categories of design criteria are
omitted. The distriet is to be applied only
to:

New satellite communities
Underutilized urban areas

Areas adjoining open space and
recreational uses

Areas lacking publie services
Impact areas of proposed rapid
transit stations
Restoration and
areas

redevelopment

The "special design distriet" is some-
what similar to the "planned district" in
many other 2zoning ordinances. How-
ever, the planned districet is almost al-
ways applied to vacant land prior to
development. Design review is limited
to significant projects.

Historic, cultural and scenic distriets that
have been established include:

1. The Hawaii Capital Distriet which iden-
tifies 31 historic places and prominent
vistas, protects trees, landscape plant-
ing and historic structures and controls

appearance and grading.

The Diamond Head Distriet which pre-
serves the natural appearance of this
prominent feature primarily by pre-
venting buildings from intruding on



views. The ordinance identifies the
vantage points (and thus the views)
which are to be protected by establish-
ing special height distriets which are
mapped.

The Punchbowl Distriet which also es-
tablishes special height regulations and
establishes special landscape planting
and open space requirements. Historic
structures and vistas are identified (and
protected).

The Chinatown District establishes five
different general criteria precincts
based upon the redevelopment plan for
this area. This district is one of the
means used to carry out this plan.

The Thomas Square-Academy of Arts
Distriect which identifies significant
views, establishes four general criteria
districts, maps (in three dimensions),
special building envelopes to control
height and bulk, and which specifies
street planting in considerable detail.

Special Design Districts that have been es-
tablished include:

1. Waikiki District, the ordinance for
which is almost a completely separate
zoning ordinance for Waikiki. This area
is subject also to state EIS require-
ments (administered by the city-county)
and to shoreline management regula-
tions. The ordinance establishes four
new use districts completely replacing
the use districts of the underlying ordi-
nance. Similarly, new FAR require-
ments on a sliding scale with bonuses
are included.

Kakaako Distriet the ordinance which is
almost a completely separate zoning
ordinance, also with new use districts
and detailed height and setback regula-
tions.

The Chinatown and Kakaako areas are rede-
velopment programs in which the objective is
to transform the current uses into something
substantially better. Consideration should be
given to passage of legislation that grants tax
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incentives to rebuilding programs similar to
the Missouri Redevelopment Law which for-
gives taxes on improvements totally for a
period and then partially for another period.
This might be a powerful incentive for private
redevelopment.

Appraisal of the Special Districts. The spe-
cial districts include the major developed
areas between Diamond Head and Chinatown
with the exception of the central business
district.  Their establishment is a belated
recognition that development of this signifi-
cant area had gotten out of hand, that views
of Diamond Head, Hawaii's trademark, were
being ruined, that the same was true of views
to and from Punchbowl, as well as views of the
ocean from the State Capitol. The special
districts were the device chosen to do this.
Generally they have been effective. There are
several problems with them:

1. They are difficult to understand and
apply because the relation of each to
the underlying CZC regulations is not
clear. They are not even included in
the CZC, although the "enabling legis-
lation" is. If these are not zoning
regulations, what are they?

There is a considerable duplication be-
tween the "enabling" provisions (Arti-
cles 12 and 13) and the special distriet
regulations and in the regulations of the
seven districts.

While there are some very specific
standards such as the height and bulk
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High-rise buildings in Waikiki.



regulations around Thomas Square and

Two Alternatives for the Special Districts

the height regulations on Diamond Are:
Head, many of the standards and objec-
tives are vaguely expressed and appear 1. The special districts and the enabling
to be "pious hopes" rather than specifi- legislation could be greatly simplified
cations. All of the specific standards by ecombining the two types of districts,
and such matters as the Waikiki and i.e., Historic-Cultural-Scenic and De-
Kakaako use regulations could, and sign and then by placing specific regu-
should, be incorporated in the body of lations in other parts of the ordinance.
the CZC by the creation of new zoning The rewritten "enabling legislation" and
distriets. the special district regulations could
then become a single article in the
CZC. Finally, many of the provisions
The height regulations incorporated in of the special districts affect public
several of the special districts could go actions or activities by the ecity-county
into the CZC as "supplementary height or the state. These have no place in a
regulations." All could be consolidated zoning ordinance and should be re-
on one map and the map incorporated moved. Public agencies can either do
into the ordinance. or not do these things without being
told so by a zoning ordinance. The City
Charter requires that all public improv-
To some extent, the special districts ements conform to the adopted general
represent a "locking of the barn door or development plan but does not estab-
after the horse has been stolen." There lish any procedure to see that they do.
are other areas on Oahu equally in need The relationship of the special distriets
of design controls. In fact, it is diffi- to the development plans is not clear.
cult to see why all of the island should Will they carry the development plans
not be subject to such controls. into greater detail, or should the devel-
opment plans conform with them?
When one is amended will both have to
Lack of an approved and adopted over- be amended? Certainly the proposals in
all design plan for Oahu makes it diffi- the special distriets for public infra-
cult to administer design controls in an structure such as street paving or
understandable manner and to bring street trees or for public buildings
community approved objectives into should be in the development plans or in
reality. the "functional plans"--not in the zon-
ing code.
2. Repeal the present special district sys-

tem after adoption of a design plan and
replace it with islandwide design re-
view. Difficulties have been encoun-
tered in preparing an island-wide "de-
sign plan" for Oahu that is both inspir-
ing enough to generate public support
and definitive enough to tell a property
owner, developer or administrator what
should or shouldn't be done on a given
piece of property. These difficulties
have been overcome elsewhere and can
be here. As in Alternate 1, basic use,

High-rise buildings between Punchbowl and
Diamond Head.

height and FAR regulations should be
incorporated in the usual places in the
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CZC first. The following then should
be subject to design review:

(a) Individual buildings more than 35
feet high

(b) Combinations of two or more re-
lated buildings (except accessory
buildings) regardless of size

(c) Any building on a slope of more
than 20 percent

(d) Any building in the coastal man-
agement area

(e) Any building fronting on a publie
park, except single-family dwel-
lings

(f) Any building within 200 feet of an
historie district

(g) Any building fronting on certain
designated boulevards

(h) Large parking lots or garages, i.e.,
50 or more cars

(i) Publie buildings

The design review would consist of:

(a) Conformance with development
plan, design plan, circulation plan,
ete.

(b) Impact on public services
(e) Orientation

(d) Impact on natural features and
amenities

(e) Site plan

(f) Distribution of bulk of building on
the site in relation to its neighbors,
including any shading of windows
or solar systems

(g) Appearance of mechanical equip-
ment on roofs.
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The design review, as proposed above, would
be an integral part of the CZC, not a
separate ordinance.

Protection of Historic and Landmark Buildings
and Places

Oahu contains a great number of historie
structures and places. There are gardens and
natural features, not all of which are publicly-
owned. There are buildings of distinguished
architecture, not yet historie, which should be
protected. While many are in the "historie-
cultural-scenic" distriets; many are not. Nor
do the regulations of these districts really
protect them.

The Hawaii Historic Preservation Law pro-
vides some protection for privately-owned
properties on the Hawaii Register of Historic
Places. It provides a 90-day review of any
construction (or demolition) affecting the ap-
pearance of such a structure and enables state
acquisition if the historie building is deemed
adversely affected by the proposed construc-
tion. Further protection could be afforded in
the CZC and extended to buildings of signifi-
cance which might not be on the register.

There could be an historice distriet (or land-
mark designation) for each of these identified
buildings and places. Changes in outward
appearance or demolition of such structures
would be further prohibited by the CZC.

Where maintenance of a privately-owned
historie or landmark building or place can be
demonstrated to be uneconomie, in addition to
the time allowed for purchase in the state law,
the CZC could provide for a trade or lease of
development rights to make the maintenance
more economic by the private owner.

General Code Regulations

The following are comments on general fea-
tures of the CZC.

The typical section outlining how the
ordinance is applied and what it is applied to is
missing.

The administrative section is sketchy and
needs strengthening.



Nonconforming use regulations need to more
clearly state the status of buildings that do
not conform and to eliminate the need to
search out the status of buildings under pre-
vious ordinances.

Definitions have a number of problems.
First, there are not enough of them. The CZC
defines 103 terms. The El Paso ordinance, for
example, defines 179 terms. Second, too many
definitions include regulations which should go
in other parts of the CZC. For example, see
definitions of "duplex," "residential kennel,"
"nonconforming use of land," or "nonconform-
ing use of structure." Third, definitions of
very important terms such as "lot," "lot of
record," "two-family dwelling," "kitchen," and
"dwelling unit" need to be improved. Finally,
there is no definition, or regulation, of "home
occupations" in the CZC.

Fees charged to administer the CZC are
low.

The conditional zoning section should be
removed. With the more extensive design
reviews proposed and with the conditional and
special (administrative) permits required, con-
ditional zoning is not necessary. It is of
doubtful legality also.

The "plan review" section should be removed
also. Only one use, hospitals, is included and
these could be made conditional uses. The
standards required for hospitals are incom-
plete and need to be reviewed and expanded.

Conditional uses and special permits should
be retained substantially as they are except
that special permits should be called adminis-
trative permits in order to more clearly iden-
tify their nature. Some changes should be
made ineluding:

1. Omit union meeting halls and medical
offices from the conditional uses in
certain residential distriets. These are
not unusual uses and do not justify this

categorization.

All conditional uses and administrative
permit uses should be accompanied by
statements of standards. Only part of
them are now.
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Permission for the use of areas in adja-
cent districts for off-street parking
should be a conditional use and not an
administrative permit, and most cer-
tainly not both as is the case now.

Transitional uses should all be removed.
These have not been successful in accomplish-
ing their purpose and cause large areas to be
adversely affected when very small commer-
cial districts are established.

Performance standards in the CZC should be
retained. These are quite similar to perform-
ance standards for noise and vibration that
have been enacted by the state. Neither are
enforced; in fact, the city does not have the
equipment necessary for their enforcement or
personnel trained in its use. Separate stan-
dards for residential, commercial and indus-
trial distriets for noise and vibration should be
used and presented more clearly in the ordi-
nance. The CZC should provide that all uses
ineluding nonconforming uses must conform to
the performance standards. Performance
standards should include additional subjects
such as glare, for example.

Cluster and Planned Development Regulations

The CZC has three provisions to encourage
flexibility of residential design. QOahu presents
many opportunities to provide improved living
conditions by the imaginative design of groups
of residential buildings. Originally, zoning
regulations were designed to be applied on a
lot-by-lot basis which inhibits sueh desirable
projects. The three provisions are:

1. Permission to locate up to six dwelling
units on a zoning lot after the Director
approves the site development plan.

2. "Clusters" are allowed in residential

distriets and in apartment distriets with
approval by the Director after public
hearing. The minimum projeet size
must be equal to three zoning lots in
the zoning distriet. Density regulations
generally must be observed. The site
plan must be approved. This section of
the ordinance has been reasonably suc-
cessful although neighborhood disap-
provals have resulted in the rejection of
a number of projects. Because of the



definitions of various types of two-
family dwellings in the CZC and per-
mission for these to go into "clusters,"
it is possible for typical townhouse con-
dominium projects to be built in the
single-family districts with the Direc-
tor's approval.

3. Planned developments for housing on
sites of more than one acre are permit-
ted in any location by a separate dis-
trict, the PD-H. These may be ap-
proved by the Director after public
hearing. Density requirements are in-
cluded and related to the basic residen-
tial or apartment district in which the
devlopment would be located. The
"planned developments-housing" do not
differ too much from the "clusters."

Proposals. The system described above is
cumbersome. To simplify it, the first two
provisions should be combined and "elusters"
made permitted uses subject to administrative
approval of the site plan and a design review.
The minimum area should be increased to
seven times the lot area. Uses permitted
would be those in the zoning district and in the
district that followed, i.e., R-5 clusters could
contain R-6 uses; R-7 clusters could have A-1
uses, ete. Density and height regulations of
the distriet would have to be observed except
that a 10 percent density bonus would be
given:

A. When 75 percent or more of the units
have views of mountains or ocean from
the living room, and

B. When 75 percent or more of the re-
quired parking spaces are placed within
buildings, and

C. When 25 percent or more of the dwel-
ling units are provided for low-or mod-
erate-income families.

The above increases would be cumulative so
that the total density bonus if all three were
used would be 30 percent.

With the provisions for the "elusters" re-
vised as suggested above, there would be no
reason to retain the present PD-H District and

it could be removed from the ordinance.
There is needed, however, some better way of
dealing with large projects on Oahu, both from
the standpoint of the city and the developer.
City approvals should not be a series of ac-
tions on several clusters, a planned develop-
ment or two mixed in with some rezoning--the
process used to deal with large projects in the
past.

Assuming approval of a set of development
plans for the island, the basic land use pattern
would be shown on the map accompanying the
development plan, and the zoning maps (a part
of the CZC) would correspondingly reflect the
same basic land use pattern, as would any

Setting and the views are extraordinary for
this project.



large development project. Any departure
from this pattern would require amending the
CZC and the Development Plan and, according
to Hawaii Supreme Court decisions, this would
require studies and investigations comparable
to those that formed the basis for the Devel-
opment Plan. This is a procedure not to be
lightly undertaken.

Even though the basic land use arrangement
is established, there is merit in considering a
planned development procedure that would be
on a voluntary basis. The procedure would
require detailed design and site plan approval
cn the part of DLU. These reviews -nd
upprovals could bring the following public ben-
efits:

1. Better relationships between land uses
and provision of effective buffer areas
where land uses are not compatible.

2. More efficient street arrangements and
better relationships with adjacent
areas.

3. Provision of pedestrian and bicycle sys-
tems.

4. Improved urban design.

In order to interest the developer in such a
process, it would be worthwhile to be able to:
1. Offer an assurance that approval of a
planned development could not be re-
seinded.
Enable reasonable modifications of
plans as development proceeds.

Provide the same residential bonus as
proposed under the cluster system (see
above).

Permit the total number of dwelling
units allowed to be distributed over the
project area in the optimum manner,
irrespective of the location of zoning
district boundaries.

Enable parking and loading require-
ments to be modified when this is sup-
ported by traffic engineering studies.
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6. Modify street standards in residential
areas by using a 15 or 20 mph standard
instead of a 25 mph standard.

7. Provide public financing of 10 to 25

percent of the street, sewer, and water
systems where planned developments
provide a reasonable amount of low-or
moderate-income housing or where
more than the required amount of land
is dedicated for parks, open space, or
public or community use. Because pub-
lic funds for such a purpose would be
limited and would have to be included
.n a capital improvement program, they
could be directed to the most advan-
tageously-located projects by some
type of rating system and a voluntary
growth management program result.

Planned developments could be applied for
as:

1. A general planned district with a var-
iety of uses with 30 acres or more.

2. A residential planned distriect with 10
acres or more.

3. A planned resort distriet with 10 acres
or more.

4. A planned commercial distriet with two
acres or more.

5. A planned office district with 10 acres
or more or a smaller area if buildings
did not exceed two stories in height.

6. A planned industrial distriet with a

minimum of 20 acres or 10 acres if
buildings did not exceed two stories in
height.

Orgsanization of the Zoning Code

The organization of the CZC differs from
that of the usual code by placing the district
regulations at the end instead of close to the
beginning. Many of the district regulations in
the CZC incorporate "back references," i.e.,
referring back to the previous distriet or dis-
triets.



No ordinance arrangement is ideal. Each
one has its own difficulties. None are written
for easy public understanding. No matter
which arrangement is chosen, in the end there
will be perhaps 25 to 50 city-county staff
people and an equal number of architects,
engineers and developers who are able to fully
understand the document and apply it, and
these persons will soon become accustomed to
any arrangement of the ordinance material.

In the interests of clarity and brevity, a
tempting organizational system is to place all
of the use regulations in one section, all of the
height in another, all of the yards in another,
ete. This, however, requires that the entire
code be read before it may be applied to a
single property.

The proposed organization of the code (see
Exhibit B) differs from the present arrange-
ment by placing the supplementary regulations
and the administrative-procedural matters af-
ter rather than before the distriet regulations.
The major difference, however, would be in
the district regulations. Appropriate distriets
would be grouped in single sections with as
much as possible of the material put into
tabular form. There would be 11 articles for
the 31 or so proposed districts. For each
article, the organization would be:

Legislative Intent

Permitted Uses

Administrative Permit Uses
Conditional Uses

Accessory Buildings and Uses

Sign Regulations

Height Regulations

Bulk and Lot Coverage Regulations
Density Regulations

Yard Regulations
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A sample text has been prepared for Section
5-3, District Regulations, in the R-1, R-2 and
R-3 Districts. (See Exhibit C.)

Code Format

The code should be put on word processing
equipment so that updated copies may be
made available easily. Each article should
begin on a new page.

The present appendix which lists amend-
ments to the code is of little public interest
and should be removed from the distributed
copies of the code.

A tabular list of uses showing the districts
in which each use is a permitted, administra-
tive permit, or conditional use should be pre-
pared and put into the appendix of the code.

The CZC should be completely indexed and
the index placed in the appendix.

The present looseleaf form should be re-
tained with a better cover provided. The
public now may subscribe to a service keeping
the code up to date.

All requirements difficult to understand
should have a chart, diagram, or sketch to
illustrate the provision. There should be a
great number of these. The San Francisco and
New Haven, Connecticut ordinances are par-
ticularly good examples.

The article number and subject, and the
section number and subject should be repeated
in the upper right corner of every page to aid
in locating subject matter.



EXHIBIT B
PROPOSED REORGANIZATION OF THE CZC

ARTICLE 1. TITLE, APPLICATION, PURPOSE, INTERPRETATION

Section 1.1 Title
1.2 Application
1.3 Purpose
1.4 Interpretation

ARTICLE 2. DEFINITIONS

Section 2.1
2.2

General rules
Definitions

ARTICLE 3. DISTRICTS AND DISTRICT MAPS

Section 3.1
3.2
3.3

Establishment of districts
District maps
Interpretation of boundaries

ARTICLE 4. GENERAL PROVISIONS-NONCONFORMING USES

Section 4.1
4.2

General provisions
Nonconforming uses

ARTICLE 5. DISTRICT REGULATIONS

Section
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0
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Preservation distriet

Agricultural distriet

R-1, R-2 and R-3 residence districts
R-4, R-5, R-6 and R-7 residence districts
Apartment districts

Resort distriet

Business districts

Industrial districts

Planned districts

Flood hazard distriet

Historice district

ARTICLE 6. SUPPLEMENTARY REGULATIONS

Section 6.1  Supplementary use regulations (including standards for

conditional uses and administrative permits)

6.2 Performance standards

6.3 Off-street parking and loading regulations

6.4 Supplementary sign regulations

6.5 Supplementary height, yard, bulk and density regula-
tions

6.6 Supplementary regulations for fences, walls and acces-

sory buildings

ARTICLE 7. ADMINISTRATION

Section 7.1

N
= N

7.6

State and local administrative bodies and related
agencies and regulations
Board of Appeals
Relevant planning documents
Content of applications for planned districts, eondi-
tional use, administrative permits, design approvals,
and changes and amendments
Procedures for:

changes and amendments

planned district approvals

conditional uses

administrative permits

design approvals

appeals to Board of Appeals
Notice and procedure for public hearing

ARTICLE 8. ENFORCEMENT

Section

Enforcement

Permits and licenses

Plans required

Certificates of occupaney and compliance
Agreements and bonds

Fees

Penalties for violation
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EXHIBIT C

SAMPLE DRAFT OF “DISTRICT REGULATIONS
IN THE R-1, R-2, AND R-3 DISTRICTS"
FOLLOWING THE PROPOSED C2C FORMAT

Section 5.3 District Regulations in the R-1, R-2, and R-3

Residential Districts

purpose of the R-1, R-2, and R-3 residential districts is
de for single-family residential areas of relatively low density

the R-1, R-2, and R-3 districts, the following uses are permitted:

Agricultural and horticultural uses and structures; provided
that uses and structures relating to the keeping of livestock,
poultry or bees shall not be allowed, except as set forth in
the provisions relating to accessory uses

Churches, but any new church shall be on a site of one acre

Owellings, one-family detached

Parks, playgrounds and community centers, botanical and
200logical gardens and other public buildings and uses

Public elementary, intermediate and high schools and private
schools having similar academic curriculums

Cluster developments on properties of
More than seven acres in the R-1 district

(b) More than three-and-one-half acres in the R-2

(c) More than 70,000 square feet in the R-3 district

where these consist of single-family dwellings and the site
plan is approved by the director.

following uses are allowed after an administrative permit is
by the director in accordance with the provisions of Sections

Camivals, circuses, luaus and fairs
Joint use of parking facilities
Private piers and boathouses

Temporary structures and uses incidental to land development

following uses may be allowed by the director in accordance
provisions of Sections 6.1 and 7.5(¢):

Colleges and universities, business colleges (but not trade
schools); day nurseries in connection with public or private
elementary schools or churches

Public utility installations and substations, excluding

(a) Utility substations, other than individual transformers,
shall be surrounded by a wall, solid except for entrances
and exits, or by a fence with a screening hedge; and

(b) Transformer vaults for underground utilities and like uses
shall be surrounded by a landscaped screening hedge, solid
except for access opening.

Family care home, provided the occupant has a valid Care Home
Certificate from the Hawaii State Department of Health and the
home is for not more than four patients. Such family care
home shall be considered a dwelling use for purposes of lot
area, width and setback requirements.

Cemetery, columbarium, crematory and mausoleum

5.301 Legislative Intent
The
to provi
affording open space and privacy.
§.302 Permitted Uses
In
()
)
or more
3)
(1)
5)
(6)
(a)
district
$.303 Administrative Permit Uses
The
granted
6.1 and 7.5(d):
(1)
(2)
(3)
4)
or building construction.
5.304 Conditional Uses
The
with the
1)
2)
offices, provided that:
(3)
()
(s)

Extractive industries, including the removal of sand, rock,
soil and gravel
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(6) Facilities for the production of live theatre and allied
purposes including education in the theatre arts
(?) Fraternity and sorority houses, student dormitories and

student centers; provided, however, that the same shall
be located within a one-mile radius of the intersection
of University Avenue and Dole Street

(8) Homes for the aged, disabled or handicapped, including
convalescent or nursing homes; maternity homes; child
care centers, other than those covered under permitted or
principal uses and structures hereinabove, when not operated
by a public agency
9)
(10)

(€33]

Sanatoriums, other than public
Monasteries and convents

Museums and art galleries when not operated by a public
agency

(12) Off-street parking for uses in adjoining apartment, hotel,
business or industrial districts; provided that the 2oning
lot on which the off-street parking use is utilized is
adjacent to and within 200 feet of such district boundaries;
provided further, that the said zoning lot is not separated
from the said apartment, hotel, business or industrial dis-
trict by a street

(13) Private marinas, including facilities for storage and repair

of boats and sale of boating supplies and fuel
(14) Non-profit recreation and amusement facilities of an outdoor
nature, other than as specified under permitted principal
uses and structures
{15) Television or other broadcasting stations and line-of-sight
relay devices
(16) Private and public non-illuminated golf courses, with a mini-
mum areaof 150 acres, together with such uses which are
incidental to golf courses.

§.305S _Accessory Buildings and Uses

Uses and buildings customarily accessory to the above permitted,

administrative permit and conditional uses are allowed, including:

Detached guest houses and servants'quarters on lots contain-
ing not less than 1/2 acre in area

)

(2) Stables for horses in the R-1 district, provided that no
stable shall be within 300 feet of any property line

Roomers accessory to a family composed of persons related
by blood, adoption, or marriage, provided that such roomers
may not exceed a total of three persons.

3)

(4) Private utilities, including temporary sewage treatment
plants, shall also be permitted as accessory uses, provided
such use is approved by the Director of Land Utilization,
Private utilities so approved shall be permitted notwith-
standing the location on a non-contiguous zoning lot or in
anather zoning district of the principal use or uses served
thereby, and paragraph (1) of the definition of '‘accessory
use" in Section 2.2 shall be inapplicable thereto.

(5) Honeybees, provided they shall be maintained in movable

frame beehives and they shall be placed at least 25 feet

from the nearest property line, or, they shall be placed

8 feet or more above adjacent ground level, or they shall

be placed behind a solid fence or hedge at least 6 feet in

height parallel to any property line within 25 feet of the
beehive (s) and extending 15 feet beyond the beehive(s) in
both directions.

All behives shall be properly shaded from adjacent night
lighting on adjoining properties.

(6) Kennel, residential.



5.306 Sign Regulations

Only one sign in connection with a non-dwelling permitted use, which
shall not exceed 12 square feet in area for golf courses and 6 square
feet in area for any other permitted non-dwelling use. No such sign shall
be directly illuminated or located in any required yard area or erected to
exceed a2 height of 8 feet above ground elevation.

5.307 Height Regulations

No building higher than 2-1/2 stories or 35 feet shall be allowed
in the R-1, R-2, and R-3 districts,

5.308 Lot Coverage Regulations
The maximum lot coverage by all buildings in the R-1, R-2, and R-3
districts shall not exceed.50 percent of the lot area.

5.309 Density and Lot Dimension Regulations

There shall be the following density regulations:

Lot area per family - land slope less than 40 percent

In R-1 district - one acre
In R-2 district - one-half acre
In R-3 district - 10,000 square feet

Lot area per family - land slope more than 40 percent

In R-1 district - two acres
In R-2 district - one acre
In R-3 district - one-half acre
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Lot area per family for cluster developments shall be the same as
above, except that the number of permitted dwelling units may be
increased 10 percent:

(a) If 75 percent or more of the dwelling units provide a
view of mountains or ocean from the living rooa

(b) If 75 percent or more of the required parking is within
a building

(c) 1If 25 percent or more of the dwelling units are made

available for occupancy by families of low or moderate
income.

Minimum lot dimensions (width and depth) shall be:

For a two acre lot - 150 feet
For a one acre lot - 125 feet
For a one-half acre lot - 100 feet
For a 10,000 square

foot lot - 65 feet

Section 5.310  Yard regulations

The following yards shall be provided except as modified by
Section 6.5:

R-1 R-2 R-3
District District District
One front yard of 30 feet 30 feet 15 feet
Two side yards of 15 feet 10 feet 6 feet
One rear yard of 30 feet 20 feet 12 feet

Section 5.311 Parking regulations

Off-street parking shall be provided in accordance with the require-
ments of Section 6.3.






PART II--EMERGING LAND USE CONTROL
CONCEPTS AND REGULATIONS

How does the CZC compare with emerging
land use control concepts and regulations be-

ing used or considered elsewhere? There is
some chance that a proposal new to Honolulu
may be old somewhere else, but it is more
likely that such an analysis will turn up little
that is useful because Hawaii and Honolulu
have already tried so many of the "new" land
use control approaches. However, no appraisal
of the CZC would be complete without such a
comparison.

In making this study, we have looked for
proposals or procedures having immediate ap-
plication to the CZC or worthy of an immedi-
ate research project by city staff or under city
direction. This assignment was not to prepare
a new textbook covering the entire field of
land use control concepts and regulations, yet
some of those concepts and regulations which
we do not believe merit further exploration
for Honolulu, are included to make the discus-
sion more complete.

The Quiet Revolution: Entry
of Upper Levels of Government
Into the Land Use Control Field

In 1971, Fred Bosselman and David Callies
prepared a book, The Quiet Revolution in Land
Use Control, for the Council on Environmental
Quality. This very well-written work des-
cribed the comparatively unheralded entry of
the states into the field of land use control.
"It all began in Hawaii" were the first words of
the first chapter. The book received wide
publicity and many believed the beginning of a
new era had indeed arrived and that more and
more states would recognize the deficiencies
of the purely local land use control systems.
This has not happened. Aside from the early
efforts of such states as Hawaii, California,
Florida and Vermont, the Oregon program, and
some less ambitious efforts by Massachusetts,
Maine and Wisconsin and a number of other
states interested mainly in shoreline protec-
tion, the emphasis on land use control has
remained with local government. If anything,
the position of local government has been
strengthened by rumors, some with a basis in
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fact, of the nightmares of conflict and delay
reported from the pioneer states where land
use controls are being tried on a statewide
basis.

Having failed to produce anything like a
national land use policy bill, the advocates of

higher levels of control relied heavily on the
National Environmental Policy Act, the Na-
tional Water Pollution Control Aet Amend-
ments of 1972, and the Coastal Zone Manage-
ment Act to develop the sense of regional
awareness believed necessary in a rational
land use control process. This did not happen
either. While NEPA should be credited with
engendering a much needed awareness of envi-
ronmental problems, it has also produced un-
necessary delay for valid projects and a stag-
gering mass--of useless or near useless paper-
work--and it has not proven to be a planning
tool at all. The National Water Pollution
Control Act produced little if anything in the
way of regional land use controls and those
enactments prepared by states under the
Coastal Zone Management Act have influ-
enced local land use controls minimally, if at
all.

Regional cooperation in land use control has
received so little support nationwide that it
certainly cannot be called an emerging con-
cept. Unless the several local governments
agree to a complete consolidation, as had
happened in a few notable cases, land use
controls remain strictly local. Even where
practically all other public services are shared
regionally, land use control is reserved to local
government as most essential to the citizens'
control of their own environments. At least
Honolulu does not need to worry about frag-
mented land use control by multiple political
jurisdietions in the same region. Except as
limited by the State Land Use Law, the CZC
covers the entire island.

While it is significant that no architect,
developer, or publie official we interviewed
even mentioned the State Land Use Law as
having bearing on our assignment to review
the CZC (except as a part of the problem of



delays in processing development
applications), we did not talk to everyone,
most importantly we did not talk to the citi-
zens at large, and it is evident that the state
of Hawaii has demonstrated a greater interest
in the environment and a greater willingness
to participate extensively in land use controls
than any other state. If the counties fail to
cope with development pressures, if tall build-
ings become too numerous or too tightly
spaced, or if the mountain slopes are too
greatly violated, it is quite possible--nay
probable--that the people of the state, espec-
ially those residents on Oahu, may decide to
place more reliance on the state legislature
than on the City Council.

Of the two main original objectives of the
State Land Use Law, one has failed and the
other has diminished in importance. First,
land reform using the coupled power of land
use control and taxation has not made land
more cheaply available for development of
housing. Housing remains frightfully expen-
sive on Oahu. Second, protection of the
agricultural element of the Hawaiian economy
is no longer of paramount importance, agricul-
ture having been superseded by tourism in
importance to the economic base of the island
and of the state. The environmental protec-
tion aspeects of the State Land Use Law may
prove most important of all.

The Planning Background and
Consistency Requirements

Surprisingly, one of the concepts most dis-
cussed in recent times is one of the oldest
zoning controversies, the requirement for a
"eomprehensive plan" as background for land
use regulations and the need for "consistency"
between the regulations and the plan. Else-
where, this new interest in the connection
between planning and regulation has been gen-
erated by state enabling legislation, such as
that in Oregon, which requires that a compre-
hensive plan be prepared and that the zoning
ordinance be consistent with it and by court
decisions, such as Fasano 2) and Baker,(?’)
which require consistency. In Honolulu, the
question is made pertinent by the City Charter
which provides that the Council shall "enact
zoning ordinances which shall contain the ne-
cessary provisions to carry out the purpose of
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the general plan and development plans." The
proposed development plans would require that
"all zoning shall be in conformance with the
development plan within a reasonable period
of time."

The standard Zoning Enabling Act published
in 1926 served as a model for most state
zoning enabling statutes. It required that the
zoning ordinance be prepared "in accordance
with a comprehensive plan." Since the Zoning
Enabling Act preceded the standard Planning
Enabling Act (1928) and since comprehensive
plans as separate documents were rare in the
early days of zoning, most courts decided that
the requirement for a comprehensive plan
could be met by the comprehensive nature of
the zoning ordinance itself and no separate
planning document was required. For years
the plan took a back seat; zoning was not
considered to be a tool of anything but was
accepted as a planning and regulatory system
within itself. This worked fairly well until
rapid growth in the 50s and 60s began to
spread beyond central city limits and beyond
any jurisdiction's ability to foresee and man-
age its configuration.

Some of the newer state laws (Oregon and
Florida, for example), or amendments to old
ones, require that local jurisdictions prepare
comprehensive plans. Only a few of these
laws require that zoning be consistent with the
plan. Partly because of general public aware-
ness of abuses in zoning where reasonable
plans have been ignored, future state laws may
well contain additional requirements of this

Difficulties encountered in building on steep
slopes.



kind. Some of these new state laws might
even contain some advice as to what "consis-
tency" should amount to. In the meantime, we
will need to rely on planners and court deci-
sions for this definition. On the mainland,
such requirements will have little meaning in
most larger metropolitan areas unless the
state legislature is able to cope with the
problem of political fragmentation and the
inability of any agency to prepare an enforce-
able metropolitan or regional plan. The Amer-
ican Law Institute model code, designed to
provide a new basis for state planning laws,
proposes that this problem be handled by ref-
erence of major development projects to a
state agency. The ALI approach has so far
been followed closely only in Florida. The
problem of multiple jurisdictions is much
simpler in Hawaii.

On Oahu, the general plan--development
plan--zoning consistency approach currently
under development is certain to cause prob-
lems. The General Plan is so general as to
give practically no guidance in approving or
disapproving a specific development proposal,
even a very large one. The development plans
now under review are highly detailed and pro-
vide little latitude for development flexibility
without an amendment. This may be appropri-
ate for a fully developed area, but will surely
require amendment after amendment in unde-
veloped areas unless the development plans
are able to foresee future development detail
with a higher degree of accuracy than is
usually possible. Requiring zoning consistency
to a detailed plan merely shifts the emphasis
from the zoning map to the plan map, a shift
which may be considerably complicated in
Hawaii by the Dalton(4) decision, which deci-
sion seems to require the same kind of com-
prehensive planning study to be made for an
amendment as was made for the original plan.

Many proposals have been made over the
years for plan preparation and more effective
implementation of plans.(5)  The Charter
Commission of 1972 no doubt reviewed many
of these when the current system was de-
signed.(6) Although recommendations for sys-
tem revision are clearly beyond the scope of
this assignment, we feel compelled to empha-
size that the relationships between the plans
and the CZC deserve much additional study.
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The Zoning Map

In the English system, there is nothing to be
called a zoning map, although there are plan-
ning maps showing land use arrangements.
Requests for development permission are
judged administratively directly against (com-
prehensive) plans and development standards.
Perhaps this is the direction in which we are
being moved by this emerging trend toward
requirements of "consistency." As more and
more communities have carefully worked out
comprehensive plans and fewer and fewer leg-
islative bodies are willing to make provision
for future growth on the zoning map prior to
actual development applications, 7) the zoning
map and zoning districts as we know them may
become unnecessary. For the immediate fu-
ture, however, we are concerned with means
for improving the usefulness of the CZC with
its zoning districts and its maps. To eliminate
the zoning map is certainly a possibility in
Honolulu if the detailed land use maps in the
Development Plans, as now proposed, are
adopted. Essentially, these could replace the
zoning map. Restructuring of the zoning dis-
tricts would be necessary.

In Oregon, all local jurisdictions are re-
quired to have a comprehensive plan, approved
by the state, and conforming with 14 state-
wide planning goals. The planning goals es-
tablish criteria for approval of local plans.
Generally the goals are broadly expressed and
are reminiscent of much of the material in the
Honolulu General Plan. The "comprehensive
plans" prepared by local jurisdictions in Ore-
gon then become functionally comparable to
the Development Plans in Honolulu. The Ore-
gon goals are adopted by the state Land Con-
servation and Development
Commission--seven citizens appointed by the
Governor. The Oregon approach is somewhat
similar to that in Hawaii although the state, as
such, does not do any zoning on the state
level. Nor does Hawaii have as direct a
connection between state goals and local plans
as is the case in Oregon.

To provide guidance for the many local
jurisdictions in Oregon, the Bureau of Govern-
mental Research and Service of the University
of Oregon has prepared "A Model Land Devel-
opment Ordinance Format"(8) which, among



many other things, suggests replacing the typ-
ical zoning map in part with the comprehen-
sive plan map. In & manner very similar to the
CZC, applications for permits are submitted
with more complex procedures and reviews
required as the project's impacts become more
pronounced. Guidance as to land use would be
provided by the comprehensive plan. The
jurisdietion would be divided into:

Established Distriets (urban and rural)
Redevelopment District

Urban Developing District

Rural Developing Distriet

There would be special purpose districts for
environmentally sensitive areas. A separate
ordinance would establish all of the stan-
dards--parking, yards, siting of buildings,
building height, ete. An appeal procedure is
provided. Land subdivision and zoning regula-
tions are combined. District boundary lines
would be changed administratively when the
facts changed--i.e., when a "developing" area
became "developed," for example.

Consideration should be given to utilizing
the Oregon approach in Honolulu, particularly
if the Development Plans are adopted in sub-
stantially their present form. The advantage
would be elimination of the zoning maps as
they now are. The disadvantage would be the
vast and sweeping extent of the change, the
difficulty in the transition and the potential
chaos that would be likely. One possibility
would be to phase into a new system five or
ten years after adoption of the Development
Plans and a revised CZC.

Shifting Responsibility for
Decisions and the Search
for Flexibility

Working within the traditional concepts of
plans and zoning ordinances as laid down by
the old standard enabling acts, communities
across the country have experimented with all
sorts of divisions and delegations of authority
in an effort to find just the right balance
between poliey making and administration, and
all sorts of so-called "particularized" devices
to add flexibility to a system that was once, or
at least thought to be, quite inflexible in
meeting complex problems of development and
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environmental protection.(9) Honolulu has
done more than its share of experimentation
along these lines. Very few legislative bodies
in our experience have experimented so exten-
sively in administration of zoning regulations
as the City Council, or in turn delegated so
much zoning power to an administrative
agency, the DLU. In addition, practically all
of the particularized flexibility devices have
been tried or are now in use under the CZC.

With respect to the General Plan and the
Development Plans, the City Charter has
chosen to make these plans official legislative
enactments rather than of advisory docu-
ments, as would be the case for a plan adopted
by a planning commission instead of a legisla-
tive body. There is certainly nothing wrong
with major planning policies being established
by the legislative body. This is where such
decisions should be made. On the other hand,
if the legislatively adopted policies become
too detailed, the legislature will find itself
forced to consider numerous detailed proposals
for change. The correct balance between
legislative plan policy making and detailed
implementation has not yet been reached in
Honolulu.

Hearing Examiners

One approach which has been given consid-
erable attention recently is that which utilizes
a professional hearing examiner to perform
many of the functions now performed by the
legislative body, the planning commission, the
Zoning Board of Appeals and the staff. This
system is used with variations in Maryland,
Indiana, and Washington. In Indianapolis, the
hearing examiner holds public hearings and
makes recommendations to the Metropolitan
Development Commission on requests for re-
zoning. In Seattle, the hearing examiner has
been given authority to decide variances, con-
ditional uses, and special exceptions, subject
to appeal to the Zoning Board of Appeals. In
Maryland, the hearing examiner can make de-
cisions on rezoning subject only to appeal to
the governing body. In Maryland particularly,
the procedure before the hearing examiner has
become highly judicialized with all sides,
staff, applicant, and protestors making careful
presentations for the record. The decision of
the hearing examiner is seldom overturned
either by the legislative body or by the courts.



So much responsibility has already been del-
egated to the staff (the Director of DLU) in
Honolulu that adoption of a hearing examiner
system would amount to a relatively small
step toward greater administrative authority.
Already authority to make final decisions on
cluster and planned develpment, conditional
use permits, special permits and significant
and nonsignificant projects in historical, cul-
tural and scenic districts and special design
districts are delegated to the Director of
DLU.

Planned Development

The special requirements of particular proj-
ects and the difficulties of fitting them into a
conventional 2oning distriet structure have
been recognized since the earliest days of
zoning. As the zoning devices to handle such
problems became more numerous and were
more widely applied, they were subject to
increasing criticism as government by and for
individuals and not by law. Yet the complex-
ities of urban development continued to in-
crease and the devices flourished. Special
districts tied to project development plans are
now quite common. Most notable early devel-
opments were the planned unit development
devices whereby an entire development con-
taining a complex of residential, commercial
and industrial and public uses could be ap-
proved as a single unit completely superseding
the confines of the zoning district regulations
and map. The device is currently in use in two
forms in Honolulu, both flawed, we think: one
called "eluster development" and the other
called "planned development." Elsewhere in
this report, we have recommended that cluster
development be permitted as a matter of right
but limited in its application and that planned
development be made voluntary. A voluntary
growth management system is also possible.

Conditional Uses, Variances, Special Excep-
tions i

Conditional uses and variances are presently
authorized by the CZC. Ordinances elsewhere
tend to categorize conditional uses as major
uses, such as airports, which require special
location and design review but with decision at
planning commission or legislative policy level
since they tend to impact a wide area of the
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jurisdiction. Other uses which require indi-
vidual review but impact only neighboring and
nearby properties are called "special excep-
tions" and assigned to the Zoning Board of
Appeals for decision. Special yard exceptions
may also be assigned to the board as special
exceptions and approved without a showing of
hardship if specified conditions exist. Under
the very limited power assigned the Zoning
Board of Appeals under the Honolulu City
Charter, such minor matters must be handled
as variances, with a quite liberal definition of
"hardship." Consideration might be given to
handling such minor adjustments by the DLU
staff rather than the Zoning Board of Appeals;
however, this would require an amendment to
the City Charter.

Conditional Zoning

Conditional zoning, although not specifically
authorized by state law, is authorized by the
CZC. It is yet another way to cope with the
peculiarities of individual projects. Although
unquestionably popular with citizens in some
sections of the country, in Virginia, for exam-
ple, where new legislation authorizes a "prof-
fer" system, conditional zoning tends to be
subject to abuse. All zoning becomes condi-
tional zoning and inconsistency of exactions
leads to uncertainty in development. Also, a
massive problem of recordkeeping and of en-
forcement can result.

Special Districts

Special overlay districts are being given
increasing attention as a device to recognize
the special land use control and design needs
of particular sections of the city. The historie
distriets of Charleston and New Orleans were
the pioneers, but since then special distriets
have been adapted to a wide range of pur-
poses, most notably in New York City. While
the basic purposes of the special districts in
the CZC are certainly laudable, careful con-
trol of development can be accomplished
equally well without the complexities of the
special district system.

Other Techniques

The basie structure of a zoning ordinance
can provide flexibility in coping with a great



variety of special development problems. The
land use intensity system which was in force in
Honolulu prior to 1978 was intended to intro-
duce new elements of flexibility into the CZC.
Studies done some years ago for New York
City and Dade County, Florida offered a "use
group" system which could be combined in
various ways with conventional districts to
control density, open spaces and height. Some
of the oldest zoning ordinances (New York,
Baltimore) were "three map" ordinances which
permitted various combinations of use dis-
tricts, height districts, and "area" districts for
yards, lot sizes and the like.

Sedway/Cooke and Aotani & Associates pro-
posed "building block zoning" as a means for
implementing urban design studies. This sys-
tem provides use units, development units, and
special area units which can be combined to
meet the special needs of a particular section
of the city. The use unit defines the uses
which are permissible, development units pro-
vide specifications on variables such as den-
sity, lot size, building form, floor area, height,
coverage, setback, and open space, and special
area units apply to sites that have geologic,
topographical, biological, scenie, or other un-
usual characteristics which require additional
standards. With enough units in each cate-
gory, an almost unlimited variety of regula-
tions can be delineated for a given community.
This unlimited variety may create unlimited
confusion and unforeseen combinations of reg-
ulations not in the public interest.

Severe Restrictions on Development, Open
Space Zoning and Growth Management

Designed to protect critical environmental
areas, agriculture and historic or architec-
turally valuable land and structures, or to
provide for rigorous control of the rate and
location of development, severely restrictive
systems and devices have evoked numerous
books and technical papers, several interesting
court decisions, and the flood of articles and
newspaper accounts. Planners, of course, see
the light of total land use control at the end of
the tunnel. Property owners and developers
see the end of property rights and the free
enterprise system, and lawyers see a busy
future.
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The advantages and disadvantages of apply-
ing growth management techniques to Hono-
lulu in implementing development plan guide-
lines are found in Part VI.

Open Space Zoning

The ultimate negative land use control is to
prohibit all use and development. Long
thought to be infeasible for legal reasons,
there is a growing conviction that under a
proper set of circumstances this lies within
the power of local government, i.e., to impose
such a control without compensation to the
land owner.(10) It is seldom necessary to
prohibit all use, or even all development, to
accomplish the public purpose. Even so, any
truly severe limitation on development was
believed impossible. This is being changed
rapidly by new state laws and by court deci-
sions.

The new state laws have been applied first
to those areas most widely accepted by the
public as deserving special treatment, mainly
beaches, vegetated wetlands and flood plains.
Based on this experience, it is likely that
special consideration will also be given to
protection of steep hillsides and other unique
natural features. (In this discussion, we are
not talking about imposing land use control in

order to preserve property for future public
acquisition. This nasty trick has been uni-
formly held to be illegal.) So long as the
unique areas are well described in the law or
carefully mapped in accordance with an over-
all plan, we can expect severe restrictions on
use to be sustained. To an extent, Hawaii has

Visitors enjoy view from the Pali.



undertaken such restrietions under the Land
Use Law.

Hawaii was the pioneer in regulation at the
state level to protect agricultural land. On
the mainland, preservation of agricultural land
has received a great deal more talk than
action. Where a minimum lot area require-
ment of one acre has been fairly effective in
Hawaii, a similar large lot requirement on the
mainland is usually ineffective. Only recently
have the restrictions on development in some
agricultural areas been raised to the point of
real effectiveness, either by means of a very
large lot requirement, 40 acres and up, or by
application of exclusive agricultural distriets
which flatly prohibit nonfarm dwellings in the
countryside. The trouble with all this on the
mainland (and perhaps on Oahu) is the failure
to properly consider alternatives. The alter-
native to use of prime agricultural land around
many urban areas is to stop growth before it
gets there. It does no good to talk about
higher densities and increased use of mass
transit as a means of protecting agricultural
lands.

The agricultural distriets in the CZC are
currently under study. As an alternative to
the large lot approach, which is actually no
more than a means of economic diserimination
excluding the poor but not the rich, the exelu-
sive district approach might be applicable if a
severe restriction on development is desired.

Impact Studies

Another technique which has the effect of a
severe restriction on development is the re-
quirement for impact statements, studies or
reviews. These studies may be required to
examine all manner of environmental, finan-
cial, and social impacts of development and
may be used either to delay development for
long periods or prohibit it for failure to com-
ply with standards. These techniques have
been given a variety of names, such as impact
zoning, land capacity zoning, fiscal impact
analysis, environmental zoning, and perform-
ance zoning, but all contain the element of
placing a burden on the applicant to produce a
study which justifies his proposal. Often these
studies are self-serving and inaccurate, albeit
expensive. The studies which support the
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comprehensive plan (general plan), develop-
ment plans and prepared by public agencies
should form an adequate base for land use
controls and development decisions. The ad-
ministrator charged with making decisions on
granting of permits should be able to relate
proposals to the environmental, economic and
social conditions which formed the basis for
the general and development plans. It should
not be the responsibility of the developer to
provide such information.

Compensatory Systems

A few systems have been proposed which
are designed to compensate land owners for
the burdens of severe restrictions on land use.
The simplest of these involve tax advantages
such as those available in the Hawaii or Ore-
gon agricultural districts. The more complex
systems propose that income from windfall
profits which result from public action (such
as construction of an interchange convenient
to one's property) will be redistributed to
property owners who have been damaged by
public actions (the garbage dump next
door).(11)  Other systems propose separation
of development rights from property owner-
ship so that these can be either purchased by
the publie (in return for keeping land open or
in agricultural use, for example) or purchased
by other individuals to be used to increase
their own develpment potential. Only limited
applications of such systems have been experi-
enced so far. There is probably nothing wrong
with such compensatory systems in legal
theory, but the complexities of their adminis-
tration, the high cost to the publie of purchase
of development rights, and the difficulties of
creating market conditions, such as will give
value to the rights for private purchase or
exchange, should remove them from serious
consideration. Such systems have application
only in a very narrow range of circumstances.

Growth Management

It may not be proper to discuss growth
management systems in connection with se-
vere restrictions on development, yet this has
been the consequence (or the threat) for most
of these much publicized land use control
efforts. Ramapo, New York, and Petaluma,
California have received the most publicity



because they were the subject of important
court decisions which sustained them. The
systems in Boulder, Colorado, and Boca Raton,
Florida are famous for court decisions which
upset them.(12)

In practically every case where such a sys-
tem has been put into effect, the community
believed that growth was proceeding too
rapidly to be managed by customary means or
that total indicated growth would exceed
limits the community considered desirable.
The new growth management systems differed
from past efforts in that the whole plan was
written out and enacted in ordinance form for
application impartially to all development pro-
posals.

Some systems set fixed limits to growth by
limiting the total number of dwelling units to
be permitted in the community (Boca Raton)
or limiting the number of building permits to
be issued in a given period of time (Petaluma).
Others established point systems based on lo-
cation, design and availability of infrastruc-
ture to aid in selection between applicants.
Others established stringent environmental
standards in addition to these limitations on
growth.

The beneficial effect of all this is subject to
question. While some communities established
a breathing spell for themselves and put the
fear of planning in the minds of the develop-
ment community, the systems seldom recog-
nized regional growth pressures as a factor to
be considered or that slowing growth in one
place might simply shift growth pressure to
another.

Deliberately stopping or slowing regional
growth is not considered a topic suitable for
reasonable discussion. Also there is no indica-
tion that the systems have stimulated local or
regional provision of infrastructure, streets,
utilities, and other public facilities, so that
necessary growth could oceur in an orderly and
timely fashion to meet market demands. As
noted in a study of urban growth management
systems by the Planning Advisory Service(14 ’
the unique contribution many of the growth
management systems have made is in inte-
grating traditional control elements.
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Design Review

Until fairly recently, design review was not
believed to have a place in zoning administra-
tion. The zoning ordinance established certain
standards for development, use, yards, set-
back, heights, and if an applicant met the
standards he got his building permit. How he
met the standards, how the project looked, or
how it related to its surroundings or what its
impact on the environment might be were not
considered the publie's business. Gradually
this began to change.(15) The regulations be-
came more complex, particularly for large
projects, so that something of a design review
was required to make sure the project met
code standards.

A few communities became bold enough to
require minimum usable open spaces and a
little landscaping. A somewhat more careful
plan review was required to administer these
requirements. Urban renewal project areas
offered another opportunity for public design
review. Then along came planned unit devel-
opment where design review was an absolute
must. In addition, historic district zoning
became more widespread and this necessitated
a careful architectural review in which the
exterior appearance of the structure became a
matter of public concern.

Although some property owners and design-
ers tend to bristle at the advance of regulation
into the realm of aesthetic judgment, the
expansion seems to have strong public support
and increasingly strong judicial support.(1

Open space in a townhouse project.



Honolulu has undertaken design review pri-
marily by means of the historie, cultural and
scenic distriet and the special design distriet.
This approach involves the establishment of a
general statement of objectives for the future
maintenance or development of a particular
section of the city, establishment of a list of
some general, some conceptual, and some spe-
cific design standards, and review of develop-
ment plans against these standards. The spe-
cial distriet approach presumes that design
review is more important (or more acceptable)
in some sections of the city than in others.

While mary ecommunities have developed de-
tailed design plans for special areas, relatively
few have attempted to assess urban design
factors community-wide. Some of the earliest
attempts at city planning in America, such as
those of the "City Beautiful" movement and
Daniel Burnham's 1909 plan for Chicago, con-
tained strong urban design elements, but for
many years the most comprehensive of com-
prehensive plans concentrated on order and
efficiency rather than beauty and harmony.
The Urban Design Plan for the city of San
Francisco adopted as a part of the ecity's
master plan in 1971 was a major advance in
the field and has since formed the basis for
extensive planning code amendments. To-
gether with California environmental laws, the
Urban Design Plan forms the basis for a com-
prehensive urban design review program.

Again, Honolulu is in the vanguard of com-
munities seeking to prepare comprehensive ur-
ban design plans. The current General Plan
calls for preparation of such a plan and work is
in progress. When the plan is completed and
adopted, it may form the basis for a compre-
hensive urban design review program capable
of replacing the special district approach. The
intense public interest in the beauty of Hono-
lulu justifies an island-wide approach, not just
concentration on those parts of the city most
heavily stressed.

The limits of the public interest must be
carefully defined in any design review pro-
gram. While the review may include both
architectural elements and site plan relation-
ships, the reviewing agency should not be
allowed to impose its taste at a given moment
on that of the project designer. Establishing
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these limits is a task of major importance.
The scope of review may need to be narrowed
to a level below that for which the public
agency believes itself capable in order to
avoid arbitrary and harmful meddling. The
DLU has worked with a committee of the
Hawaii Chapter of the AIA to define, in detail,
just what these limits are.

Miscellaneous Ordinance Arrangements
and Regulations

Many people are engaged in improving local
systems of land use control and some of the
best efforts never appear in the literature,
which itself seems to expand beyond the re-
view capability of any agency, or individual.
Suffice it to say, that new techniques are
emerging all the time and the staff of DLU
(and its consultants) must make a continuing
effort to review as many of these as possible.
One never knows when a useful gem will turn
up. A few areas to watch and study are
discussed below.

Special Formats

Numerous ways have been tried to present
complex zoning regulations in clear and under-
standable form, from straight narrative, to
tabular form, or to a combination of the two.
Some newer ordinances in tabular form enable
a given use to be found in a long alphabetical
list with applicable zoning distriet informa-
tion, where and how permitted. Yards, lot
area, density, and height may also be pre-
sented in tabular form. The use list may be
presented as an appendix rather than a part of
the ordinance.

Of particular interest is an increasing trend
toward use of illustrations to assist in inter-
pretation of regulations. These are partic-
ularly important for more complex setback
regulations and control of building form and
for demonstration of important design prin-
ciples. The zoning ordinances of San Fran-
cisco and New Haven, Connecticut, contain
numerous illustrations. The New Haven ordi-
nance includes a perspective drawing of typ-
ical construction for each residential district.
The CZC contains no illustrations at all.



Height and Bulk Controls;
Buildings

Daylighting of

The variations in this category of regula-
tions are almost as numerous as zoning ordi-
nances. New techniques are being studied
constantly. The most extensive studies have
been done in New York City where complex
height and bulk controls have been developed
for high bulk buildings, including "daylighting"
regulations which control the spacing of walls
in whieh there are windows. The San Fran-
cisco Planning Code contains height and bulk
regulations based on the city's urban design
studies. One bulk control in this code which
merits consideration is a system of maximum
permitted plan dimensions for build-
ings--lengths and diagonal--which encourage

slim towers rather than broad slabs. Long, tall
slab buildings are most damaging to view and
should be prohibited in Honolulu.

Bonus provisions are also incorporated in
height and bulk controls by means of which
additional floor area or height may be granted
in return for provision of certain desirable
design features such as recreation area and
ground level open space. The CZC contains a
limited application of such bonus provisions at
present and has had more extensive experience
with them in the past. The study of bonus
provisions should be reopened. The important
thing is to be sure that the bonus provisions
actually produce a beneficial outcome, which
may require a series of experiments.

Controls on Steep Slopes

Recent construction in Honolulu and else-
where indicates that construction on steep
slopes must be dealt with more forcefully. A
great many problems have developed from
building on hills on the mainland, particularly
in the western states. Already these most
valuable, scenic assets have been scarred on
Oahu. An emerging trend is toward very stricet
control of construction on slopes. First a
determination must be made of those slopes
whieh should not be substantially reshaped for
construction and those slopes which should
neither be reshaped nor built upon. Following
this determination, standards for permitted
reshaping and slope construction should be
established. Current grading ordinances do
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not go far enough in limiting reshaping, and
height measurements under the CZC permit
tall buildings in inappropriate locations rela-
tive to slopes.

Mixed Use Development

Although many older city zoning ordinances
permitted commercial use at street level in
apartment distriets, mixed use possibilities
were banned in the suburbs. Within the cen-
tral cities, small commercial establishments
withered in the face of competition from the
supermarkets and shopping centers, and non-
conforming use regulations make sure they
would not reopen. Now suddenly we are aware
that many urban areas, both central and subur-
ban, are less attractive than they might be
because there are no people living in them. A

new concept of mixed use was introduced in
the skyscraper with vertically layered uses,
floors of residence above floors of offices,
above floors of retail. New developments in
the suburbs introduced apartments and offices
into the formerly pure retail environment of
the shopping center.

The conventional zoning code may be
adopted to mixed use development. Once the
concept is accepted, an existing district can
be modified or a new district created to allow
appropriate mixture of uses. The district can
be designed to function either as a conven-
tional district and apply to a section of the
city with all standards established in advance,
or it can be designed as a "planned" or "float-
ing" district awaiting placement and design
review in accordance with a development ap-
plication. However, handled, the makeup of
the distriet needs the planning background of
the general plan, the development plans, and
the urban design plan.

Great care must be exercised if industrial
uses are to be a part of the "mix." Industry
requires truck access, special street design,
sometimes 24-hour operation, and similar fea-
tures incompatible with residential use. Ex-
clusive areas for industry are much better.

Time Limit Zoning and Downzoning

Time limit or "reversion clause" zoning pro-
vides that, after a specified period of time, a



zoning change or approval of a conditional use
or of a planned district would automatically
revert to its original classification unless the
proposed development was underway. This is
done frequently in the St. Louis area, for ex-
ample. While there are drawbacks to this,
including uncertainty in planning and in real
estate transactions and questions of compli-
ance with enabling statutes that require public
hearings before zoning changes, there are nev-
ertheless some advantages. A principal advan-
tage is the ability to correct mistakes. If
Developer A does not move quickly enough,
shift the zoning to Developer B rather than
deny B, or be stuck with zoning for both A and
B. It is also possible that the passage of time
and a new map plan will indicate that the
zoning change is in the wrong location. We
place time limits on approval of planned deve-
lopment, clusters and the like. To do the same
thing on the zoning map, selectively on rezon-
ing, might simplify some tough downzoning
decisions.

Downzoning, usually by reduction of the
range of permitted uses by changing the zon-
ing map, is an old concept. Increasing use of
downzoning, and judicial support therefore, is
emerging as an active planning tool, especially
as the result of a comprehensive review of the
zoning regulations and maps. A court fight
often follows a downzoning, but if it is part of
a comprehensive review, backed up by careful
studies, and not piecemeal, the city usually
wins.

Amortization of Nonconforming uses

Ridding the city of nonconforming uses in
accordance with a schedule is not a new
concept; neither is it emerging with new im-

portance. We comment on it only because
"removal" of incompatible, nonconforming
uses is recommended by the Development

Plans. In this instance, we agree with the ALI
Model Code(17) that amortization of noncon-
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forming uses should be undertaken only after a
comprehensive inventory is made of all uses
proposed to be amortized. This will prove to
be a difficult task. The rules for the list will
probably change several times while it is being
made. At the same time, preparation of the
inventory will prove that caution should be
exercised in implementing any amortization
program. The ALI Code recommended
strongly that amortization of non-conforming
uses only be done when it is necessary to
protect a neighborhood the character of which
is to be maintained over a considerable period
of time.- The public policy to so maintain a
neighborhood should be clearly expressed in
the Development Plan. Even so, condemna-
tion, as permitted by Illinois law, might be a
better approach.

Solar Access

The placement of buildings and vegetation
can be regulated so as to preserve sunlight for
energy conservation purposes. Recent re-
search indicates there are a number of fairly
simple techniques that can be applied to low
density, low height development. Tall build-
ings are a problem.

Inclusionary Zoning

This is a term used to describe a require-
ment that developers include provision for
low- and moderate-income housing in their
development proposals, usually as a percent-
age of total units. The developer, of course,
will pass on his extra costs to the purchasers
(or renters) of the more expensive units. Sub-
sidized housing is a responsibility of the publie
at large, not the occupants of a particular
project. At least one court has held that
inclusionary zoning is not authorized under a
conventional zoning enabling statute. We do
not recommend inclusionary zoning for Hono-
lulu. As a bonus incentive device, however, it
might be on firmer ground, and should be
considered.






PART NOI--ADMINISTRATIVE PROCEDURES

Existing Procedures

Procedures outlined in the CZC in Section
21-1.13 are four in number.

The first procedure is for changes in the
zoning ordinance or map including establish-
ment of special districts and of flood hazard
districts. This procedure is established by law
and not susceptible to change or "streamlin-
ing."

The second procedure is for the plan review
uses. These are proposed to be eliminated and
to become conditional uses.

The third and fourth procedures are for
permits granted by the director. Clusters,
planned developments, conditional uses and
significant projects in the special district re-
quire a public hearing. For the other permits
given by the director, no hearing is required.
In general, the procedures required by the
CZC are simple and the time limits for review
quite short. No changes in the procedures or
time limits are necessary.

Departmental Reviews

Before permits are issued, the neighbor-
hoods are consulted (or notified) and other city
departments asked for their opinion. Some
time might be saved by establishing a "techni-
cal committee" composed of representatives
of all of the affected departments and having
weekly meetings to review proposals. Such a
committee has been operating successfully in
the approval of subdivisions.

Permit Moratoriums

In the past, some harm has been done un-
necessarily by proposed building plans being
rushed through the permit process in order to
beat a pending change in the regulations. A
moratorium system should be incorporated in
the CZC procedures to stop this. For ex-
ample:

1. No permit should be granted or applica-
tion accepted for any building or proj-
ect in any area affected by a zoning
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map change between the time the peti-
tion or proposal for cnange was filed
and the time that the petition or pro-
posal was withdrawn or approved or
disapproved by the City Council, and

No permit should be granted or applica-
tion accepted for any building or proj-
ect that would violate the provisions of
a proposed amendment to the CZC be-
tween the time the director of DLU
submitted the proposed amendment to
the Planning Commission and the time
that the proposed ordinance was ap-
proved or rejected by the City Council.

Time Limits for Reapplications

The CZC should provide that if a proposed
zoning change, conditional use, planned devel-
opment, or similar application is disapproved,
one year must elapse before there is a resub-
mittal of the same, or substantially the same,
proposal.

Postponed Hearings

No request for postponement of a publie
hearing should be allowed after notice has
been published. Petitions and requests for
permits may be withdrawn. If they are with-
drawn, one year should elapse before they are
resubmitted in the same or substantially the
same form.

Large Institutions and Large Projects

Large institutions or other complexes of
buildings that require conditional use permits
should be allowed to obtain approval of a
"blanket" permit for a master plan and then to
receive an administrative permit for individual
projects that are in accordance with the mas-
ter plan. This same procedure should be
followed in the planned distriets.

Variances for Illegal Uses

The CZC should make it very clear that it is
not possible for the Board of Appeals to grant
a variance to "legalize" an illegal use. This
pernicious practice should not be allowed.






PART IV--AREAS NEEDING RESEARCH

The analysis of the CZC indicated a number
of places where there was a need for further
research. In general, there are a considerable
number of characteristics of land use prac-
tices where there is a lack of information, so
many as to warrant consideration of a re-
search section or a land use information sec-
tion in the DLU. These would include:

1. Study of Tall Buildings
An analysis of tall buildings, i.e., those over

three stories in height, should be undertaken
to show:

a. Where they are

b. The amount and types of population
accommodated

c. The population density of each

d. The spacing in relation to views

The economies of the high rise in Hono-
lulu

2. Nonconforming Uses and Buildings

An inventory should be made of all noncon-
forming uses and buildings including those non-
conforming in regard to the height, yard or
FAR requirements. Needed here is solid data
on how many of these there are, where they
are, in which zoning districts they are located,
a classification of nonconforming uses, and an
appraisal of the adverse effects, if any, of the
various categories of land use.

3. Parking Requirements

Actual counts of the number of automobiles
parking at peak periods should be made for
various types and combinations of land uses.
This study could be made in coordination with
the Department of Transportation Services. It
should be directed particularly to the parking
requirements in the CZC where compliance is
unusually expensive, where compliance has had
poor social impacts, or where the require-
ments have occasioned difficulties such as
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spillover parking in residential areas resulting
from inadequacies in on-site parking. This
study would be prepared by making actual
counts of parked cars at a representative
group of facilities and comparing the results
with the CZC requirements. Following the
study, the requirements should be modified.
At the same time, a study should be made of
the proportion of parked cars that are com-
pacts to see if modifications should be made
of this part of the regulations. The 25 percent
limitation might be raised.

4. Transitional Uses

An analysis should be prepared of the num-
ber of times the transitional use provisions
have been used and of the impact of these. In
other words, how successful has this provision
been in actual practice?

5. Conditional Use Provision

A similar analysis should be made of the
times contracts have been entered into prior
to granting permits. Contents of these con-
tracts should be examined and the extent of
compliance on the ground checked.

6. Iustrative Charts and Sketches
Using the San Francisco, New Haven and El

Paso ordinances as guides, illustrative
sketches should be prepared interpreting the

Spacing of these high-rise structures is acci-
dental.



CZC requirements. Some of these are avail-
able at DLU but have, to date, been primarily
for internal use. These should be placed in
appropriate locations in the printed version of
the CZC. The sketches and charts would be
for the purpose of explaining the application
of the code. They would not be a legal part of
the CZC.

7. Analysis of Review Time

An analysis should be prepared of the past
six months to one year to indicate the actual
amounts of time required to process:

Clusters
Planned developments
Significant projects in special districts

Conditional uses
Special permits

From this analysis, recommendations would
be made for changes in procedures as required
to make the review process more efficient.

8. Social Impact of the Size of Dwelling Units

Not muech is known of the actual social
impact of dwelling units by size, i.e., the
effect on crime, family structure, divorce,
ete. The relation of these to small units would
be significant to the control of unit size and
density. Sample interview surveys would be
the method used.

9. Social Impact of Tall Buildings

This would be an analysis of the family
characteristics and of social impacts, crime,
ete--of occupancy of high-rise buildings.

=10=

10. Performance Standards

Necessary equipment should be purchased
and the performance standards monitored,
particularly in commercial and industrial
areas. The purpose would be to critically
examine the validity of the standards and to
train the staff in the use of the equipment.

11. Use Compatibility

Utilizing existing examples, a study should
be made of the features of uses that make
them incompatible with other uses such as
noise, traffic, emissions of odors or smoke,
hours of operation, size, appearance, etec., and
the degrees to which these make a given use
incompatible with other uses. A "degree of
incompatibility" index would result showing
which other uses are affected and to what
extent. The study should include beneficial as
well as harmful impaets. This would be useful
in approving "mixed use'" developments.

Honolulu Central Business District.



PART V--COMPARATIVE MERIT
OF TECHNIQUES TO CONTROL
APARTMENT DENSITIES

The Problem

The Comprehensive Zoning Code provides
for four apartment districts. Generally they
could be described as:

1. A "low" density distriect with a one-
story height limit and a floor area ratio
of 0.3 to 0.9 (the A-1 District). This
permits densities of up to 70 units per
net acre, depending upon the size of the
unit.

A "medium" density distriet with a 40
foot height limit and a floor area ratio
of 0.4 to 1.9 (the A-2 District) which
permits densities twice that of A-1.

A "high-rise medium density" distriet in
which 350-foot buildings are allowed
but the density requirements (FAR) are
the same as the A-2 District.

A "high-rise high density" district (A-4)
in which 350 foot high buildings and
densities of 200 units or so per acre
would be allowed, depending, again, on
the size of the unit.

In all of the apartment distriets and in the
Planned Development-Housing (PD-H) district,
the same technique is used to control den-
sity--the floor area ratio. The difficulty with
a sole reliance upon this technique to control
density is that it is not accompanied by a
control of apartment dwelling unit sizes and,
consequently, really does not control popula-
tion density. The total floor space is con-
trolled but the number of dwelling units and
their size and, thus, the resulting number of
households and people is not controlled.

Sole reliance on the floor area ratio to
control density may be a serious weakness of
the CZC.

A major and most unusual problem with the
consideration of density in Honolulu is the

tendency to equate high rise buildings with
high density in the public mind. This is not so.
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There can be high densities with buildings not
over two or three stories. There can be very
low densities with very high buildings. The
discussion of density should not be mixed up

with that of building height. Each is an
important subject of its own.
Purposes of Density Controls

There are four reasons to control density:
1. To Enable Public Services Planning

Long-range planning and construction of
needed public facilities and services is expe-
dited by, and the costs of such facilities and
services reduced by, a reasonably reliable
forecast of the future density of population in
a given area, either the total number of house-
holds (families) or the total number of persons.
Thus when the CZC divides the island into
zoning districts, if each district established a
maximum density, then we know the maximum
load to be placed on the sewer system, or the
water system in that particular area. (That is,
we know this so long as we don't make too
many changes in the zoning regulations or
maps as we go along.)

Such population levels are established in the
general plan or in the development plans.
However, it is the CZC that puts them into
effect, lot by lot, project by project.

Obviously, it is foolish and wasteful to plan,
or zone, for population levels far greater than
may be reasonably expected. Thus, the gen-
eral and development plans and the CZC
should have a relationship to reality. It is also
unfair to allow a few property owners to over-
develop their property while others ecannot
develop at all. The available development
quota should be spread around.

2. To Provide Healthful Housing

Density is controlled to assure the provision
of healthful housing. Unfortunately the exact
place where housing begins to be "unhealthful"



is difficult to determine. The only analysis
available is "Standards for Healthful Housing"
published by the Committee on the Hygiene of
Housing of the American Public Health Asso-
ciation in 1948. This study indicated the need
for a dwelling unit to have a minimum floor
area of 750 square feet and also recommended
desirable and maximum densities for residen-
tial buildings of various heights. The report
has been criticized as being based on inade-
quate methodologies. There have been other

studies also that indicated that the problems
resulting from high densities had been greatly

exaggerated. The Housing and Urban Develop-
ment Department has standards, and some
minimum standards have been established in
the Housing Code.

Obviously, standards for healthful housing
could not be very exact. Furthermore, these
could be expected to change with changes in
climate and with changes in population char-
acteristics. We have learned a few principles
from experience such as that learned from the
Pruitt-Igoe public housing project in St.
Louis--i.e., that low-income families with
many small children should not be living in
high-rise, high-density developments.

The density limit resulting from the accom-
modation of the estimated future population
would probably be a more severe limitation
than that imposed by healthful housing stan-
dards.

Light, air, and open spaces are attributes of
healthful housing also and are of sufficient
importance to be a separate objective, dis-
cussed below.

3.To Insure Adequate Light, Air and Open
Space

Natural daylight, adequate ventilation and
open space, some for recreation, are impor-
tant environmental attributes resulting in part
from control of density. Views of mountains
or ocean fall in the same category.

4. To Limit Building Bulk

Control of the bulk of buildings is primarily
an aesthetic control, yet also may be impor-
tant in providing light, air and open space.

Techniques of Density Control

There are five available techniques of den-
sity control. Each has its advantages and
disadvantages in relation to the four purposes
for such controls cited above. Usually several
of these (but seldom all of them) are used in
the same ordinance.

1. Dwelling Units/Land Area Ratio

Regulation of the maximum dwelling unit-
land area ratio is the most common technique

of density control. This is either expressed as
the maximum number of dwelling units on an
acre of land or as the minimum square feet of
lot area per dwelling unit. These regulations
require two firm understandings:

A. Land area involved should be the lot
area, the net density, not the gross
density. Net densities in a zoning regu-
lation may be translated into gross den-
sities for public services planning pur-
poses. However, gross densities may
not be so easily translated into net
densities.

Dwelling unit should be carefully de-
fined so that there is no looseness in
interpretation. The CZC definition is:

"A 'dwelling unit' is a room or rooms con-
nected together, constituting an inde-
pendent househeeping unit for a family,
and containing a single kitchen."

This is similar to a typical definition in

- another ordinance (Clayton, Missouri):
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"One or more rooms in a dwelling occu-
pied or intended to be occupied as sep-
arate living quarters by a single family as
defined herein, with facilities which are
used or intended to be used for living,
sleeping, cooking and eating."

Or to the New York City resolution which
is:
"A 'dwelling unit' consists of one or more

rooms in a residential building, residential
portion of a building, or non-profit hos-



pital staff dwelling, which are arranged,
designed, used or intended for use by one
or more persons living together and main-
taining a common household, and which
include lawful cooking space and lawful
sanitary facilities reserved for the occu-
pants thereof."

Or to the San Francisco code, which is:

"A room or suite of two or more rooms
that is designed for, or is occupied by, one
family doing its own cooking therein and
having only one kitchen. A housekeeping
room as defined in the Housing Code shall
be a dwelling unit for purposes of this
Code."

provided that a group of three (3) or more
persons shall not be construed to be a
'family' unless all of the members thereof,
exclusive of domestic servants, are re-
lated by blood or marriage, provided,
however, that in living units in multiple
dwellings having (3) or more bedrooms, a
group of four (4) or more persons shall not
be construed to be a family unless all of
the members thereof exclusive of domes-
tic servants are related by blood or mar-
riage." (Clayton, Missouri)

"A single and separate living unit, con-
sisting of either:

(a) One person, or two or more
persons related by blood, marriage or
adoption or by legal guardianship pursuant

to court order; plus necessary domestic
servants and not more than three roomers
or boarders; or

The CZC definition is satisfactory. That of
New York is better, however.

Definition of dwelling unit depends upon the (b) A group of not more than | ive
definition of "family." In the CZC this is persons we%at:g b'; blood, marriqgef or
complex: adoption or such legal guardianship.

"The term 'family' shall mean one or more
persons, all related by blood, adoption, or
marriage, occupying a dwelling unit or
lodging unit; provided that domestic ser-
vants employed only on the premises, may
be housed on the premises and included as
part of the family; provided further, that
in lieu of the above family and domestic
servants no more than five unrelated per-
sons may occupy a dwelling or lodging
unit. With reference to domestic servant
it is the intent of the Council that when
one member of the family of domestic
servants is employed full time as domes-
tic servant, such domestic servant's
spouse need not be employed full time as
a domestic servant for the same em-
ployers."

For comparison:

"A group of one (1) or more persons
occupying a premises and living as a sin-
gle housekeeping unit as distinguished
from a group occupying a boardinghouse,
lodging house or hotel, as defined herein,
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A group occupying group housing, or a
hotel, motel or any other building or por-
tion thereof other than a dwelling, shall
not be deemed to be a family." (San
Francisco)

"A 'family' is either:
(a) A single person occupying a dwel-

ling and maintaining a household, includ-
ing not more than one 'boarder, roomer or

lodger' as defined in Section D26-2.2 of

the Multiple Dwelling Code, or

(b) Two or more persons related by
blood or marriage, occupying a dwelling,
living together and maintaining a common
household, including not more than one
such boarder, roomer, or lodger, or

(c) Not more than four unrelated
persons occupying a dwelling, living to-
gether and maintaining a common house-
hold.

A common household shall be deemed to
exist if all members thereof have access
to all parts of the dwelling." (New York)



The San Francisco definition is preferable to
that in the CZC.

The advantage of the dwelling unit per land
area control is that it is simple and effective
and relates to population density. It encour-
ages larger dwelling units. The disadvantages
are difficulty of administration and enforce-
ment problems. It is fairly easy to surrepti-
tiously convert a large unit into two or more
separate units or to have several families
occupy a single unit, although these problems
are common to all density control systems.

2. Bedroom/Land Area Ratio

In a manner similar to that used in the
above described dwelling unit/land area ratio,
the maximum number of bedrooms per acre
could be regulated. This would be a more
direct control of population density as obvi-
ously a four bedroom dwelling unit contains
more people than a one bedroom dwelling unit.
The difficulty here is that of definition: i.e.,
what is a bedroom? and the ease with which
"dens," "family rooms," ete. may become bed-
rooms in actual practice. Most apartments
provide for small families and small units
predominate.

Dallas, Texas regulates density by a bed-
room/land area ratio and its ordinance pro-
vides a definition of "bedroom," as follows:

"A room in an apartment other than a
kitchen, dining room, living room, bath-
room or closet. This item shall include
extra kitchens, dining rooms, living
rooms, and all dens, gamerooms, sunrooms
or similar extra rooms."

The density standards recommended for the
Primary Urban Center in the proposed devel-
opment plan ordinance may be translated into
land area per bedroom ratios. Net density at
two thirds of gross density is assumed; also
assumed is an average of two bedrooms per
apartment unit. With these assumptions:

1. The low density apartment area with a
net density of 30 units per acre is the
equivalent of 726 square feet of lot
area per bedroom;
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2. The medium density apartment area
with a net density of 90 units per acre
is the equivalent of 242 square feet of
lot area per bedroom; and

3. The high density apartment area with a
net density of 140 units per acre is the
equivalent of 156 square feet of lot
area per bedroom.

3. Room/Land Area Ratio

In the New York resolution, the number of
rooms per unit of land area is the method of
density control. Here again, this requires an
even more involved definition of what a
"room" or a "zoning room" might be. Rooms
then need to have minimum areas. (See Ex-
hibit D for excerpts from New York resolu-
tion.) This is a more indirect control of popu-
lation density than the bedroom/land area
ratio. There is a further difficulty, similar to
that experienced in the past, in the treatment
of the lanais, so common in Honolulu, and the
ability of the ingenious developer to change
matters by judicious placement of partitions.

4. Floor Area Ratio

The floor area ratio (FAR) is the means used
to control density in the apartment districts in
the CZC. The FAR is the square feet of floor
area divided by the lot area. A building with
20,000 square feet of floor area located on a
lot of 10,000 square feet has a floor area ratio
(FAR) of 2.0. The FAR could be replaced by a
"building cubage ratio" (BCR) regulating the
cubic feet of building to the square feet of lot
area. The result would not be too different,
and particularly if a minimum ceiling height is
established as is done in the building and
housing codes.

Here again, it is the definition that is the
key. In the CZC "floor area" is:

"'Floor area' is the area of the several
floors of a building excluding unroofed
areas measured from the exterior faces of
the exterior walls or from the center line
of party walls separating portions of a
building. The floor area of a building, or
portion thereof, not provided with sur-
rounding exterior walls should be the us-



EXHIBIT D

Excerpt from New York City zoning resolution -
Lot area per dwelling unit and per room.

RESIDENCE DISTRICTS

23-20 DENSITY REGULATIONS —
REQUIRED LOT AREA PER
DWELLING UNIT, LOT AREA PER
ROOM, OR FLOOR AREA PER ROOM

Definitions
23.21
Definitions (repeated from Section 12-10)
Dwelling unit

A “dwelling unit” conaists of one or more rooms in
a residential building, residential portion of a build-
ing, or non-profit hospital staff dwelling, which are
arranged, designed, used or intended for use by one
or more persons living together and maintaining a
common household, and which include lawful cooking
space and lawful sanitary facilities reserved for the
occupants thereof.

In counting the number of rooms in a dwelling unit
for the purpose of determining the lot area require-
ments, no rooming unit shall be counted as part of
the dwelling unit.

Floor Area per Room

“Floor Area per Room” is the amount of the resi-
dential floor area required for each room in deter-
mining the number of rooms allowed in a residential
building or the residential portion of a building.

The maximum residential floor area allowed by the
applicable district regulations on such zoning lot
shall be divided by the required floor area per room
to determine the number of rooms, except for com-
munity facility buildings or mixed buildings.

For community buildings or mized buildings, the
“maximum residential floor area’ is either:

(a) the maximum floor area permitted for resi-
dential uses or

(b) the floor area permitted for the entire
building, minus the floor area used for non-
residential uses, whichever of (a) or (b) isless.

Such floor area on the zoning lot shall be divided by
the required floor area per room to determine the
number of rooms.

Lot area per dwelling unit

“Lot area per dwelling unit” is that portion of the

Bulk Regulations

lot area required for each dwelling unit located on
a zoning lot.

Lot area per room

“Lot area per room"” is that portion of the lot area
required for each room located on a zoning lot.

Room

The number of “rooms” in a dwelling unit, for the
purpase of complying with the lot area require-
ments, is computed in the following manner:

(a) The number of “living rooms,” as defined
in Section 4 of the Muiltiple Dwelling Law, is
determined, except that:

(1) Kitchens or other cooking spaces (with-
out limit as to size) shall not be counted as
“living rooms.”

(2) Dining alcoves, dinettes, or other dining
spaces (without limit as to size) when not
separated by walls or doors from other “liv-
ing rooma” or cooking spaces, shall not be
counted as “living rooms.”

(3) Dining rooms in dwelling units contain-
ing three or more bedrooms, and one or more
other living rooms as herein computed shall
not be counted as “living rooms", except that
such dining rooms may be counted in deter-
mining the degree of non-compliance under
the provisions of Section 54-81 (General
provisions.

(b) The number of rooms to be counted in
computing lot area requirements is then deter-
mined from the following table:

Number of “living rooms,”
as computed in (a) above Roome to be counted
1 2%
2 3%
3 4%
4 6%
6 6%
6 %
Additional 1 each

The number of rooms in a rooming unit shall be
counted as: 2.
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able area under the horizontal projection
of the roof or floor above, including but
not limited to balconies, lanais and stair-
ways. Excluded from the floor area are
parking facilities including their drive-
ways and accessways, basements,
and attic areas with head room less than
seven feet."

In the Clayton, Missouri ordinance, there i
shorter definition:

"The gross horizontal areas of the several
floors including basements, cellars, and
penthouses (but excluding such areas
within a building which are used for park-
ing) measured from the exterior faces of
the exterior walls of a building."

The San Francisco ordinance is much more
complex (see Exhibit E), as is the New York
resolution (see Exhibit F).

In some instances a floor area regulation
inhibits provision of ecommon recreation
rooms, tenants' car wash facilities or tenants'
hobby and indoor recreation facilities. The
FAR tends to bring the most direct and in-
tense use of the permitted floor space. The
fundamental difficulties are twofold: (a) reli-
ance on the FAR alone does not provide a
control of population density, and (b) reliance
on the the FAR alone encourages small rooms,
small dwelling units, and minimum amenities.
The temptation to crowd as many dwelling
units as possible into the maximum allowable
floor space during periods of high costs de-
feats a public purpose of density control.

5. Yard, Height, Lot Occupancy

Many other regulations in the CZC result in
a control, although an indirect one, of density.
Yard regulations provide light, ventilation and
open space and keep buildings apart. Lot
occupancy maximums provide open space.
When coupled with height regulations, these
provide an additional floor area control and
particularly so in ordinances that regulate the
number of stories as well as the feet of height.

Provision of off-street parking is an indirect
control over density also. Parking require-
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ments in square feet approximate two-thirds
of the square foot floor area in the apart-
ments. This is an indirect relationship, how-
ever, and the exact amount that the density is
affected varies widely and is difficult to esti-
mate.

Some ordinances, and the Honolulu ordi-
nance at one time, required provision of recre-
ation areas and landscaped open space. Pro-
visions such as these have a similar, but diffi-

cult to calculate, impact on the density of
development.

Comparative Merits of the Techniques

No one of the five techniques can best
accomplish all four purposes. (See Exhibit G.)
To enable planning of public services, the
bedroom/land area ratio or the dwelling
unit/land area ratio would be the best. The
poorest technique is the floor area ratio. To
provide healthful housing and particularly
light, air, ventilation, etc., the density con-
trols exercised by the yard, height and lot
occupancy regulations are the most effective
density control and particularly so when the
maximum height regulations are expressed in
stories rather than just in feet. These regula-
tions are the best control to insure adequate
light, air and open space also. The floor area
ratio is the best control of building bulk.

Analysis of Examples
In order to analyze the existing density

controls, 24 existing apartment projects re-
cently built or proposed were studied.

Criteria for Appraisals

Before individual projects may be analyzed,
there needs to be a means whereby they may
be appraised.

On Oahu, the type of housing provided is:

Percent
Single-Family 58
Duplex and Townhouse 9
Apartment or condominium _33
100



EXHIBIT E

San Francisco planning code definition of floor area.

Sec. 102.8. Floor Area, Gross. The sum of the gross areas
of the several floors of a building or buildings, measured from
the extetior faces of exterior walls or from the center lines of
walls separating two buildings. Where columns are outside and
separated from an exterior wall (curtain wall) which encloses
the building space or are otherwise so arranged that the curtain
wall is clearly separate from the structural members, the exterior
face of the curtain wall shall be the line of measurement, and the
area o‘: the columns themselves at each floor shall also be
counted.

(a) Gross floor area shall include, although not be limited
to, the following:

1. Basement and cellar space, including tenants' storage
areas and all other space except that used only for storage or
services necessary to the operation or maintenance of the build-
ing itself;

2. Elevator shafts, stairwells, exit enclosures and smake-
proof enclosures, at each floor;

3. Floor space in penthouses except as specifically ex-
cluded in this definition;

4. Attic space (whether or not a floor has been laid) cap-
able of being made into habitable space;

S. Floor space in balconies or mezzanines in the interior
of the building;

6. Floor space in open or roofed porches, arcades or
exterior balconies, if such porch, arcade or balcony is located
above the ground floor or first floor of occupancy above base-
ment or garage and is used as the primary access to the interior
space it serves;

7. Floor space in accessory buildings, except for floor
space used for accessory off-street parking or loading spaces
as described in Section 204.5 of this Code, and parking spaces
to which access may be credited as a development bonus under
Section 126(b)3 of this Code if located on the same lot as the
subject building, and driveways and maneuvering areas inci-
dental thereto; and

8. Any other floor space not specifically excluded in this
definition.

(b) Gross floor area shall not include the following:

1. Basement and cellar space used only for storage or
services necessary to the operation or maintenance of the build-
ing itself;

2. Attic space not capable of being made into habitable
space;

3. Elevator or stair penthouses, accessory water tanks, or
cooling towers; and other mechanical equipment, appurtenances
and areas, necessary to the operation or maintenance of the
building itself, if located at the top of the building or separated
therefrom only by other space not included in the gross floor
area;

4. Mechanical equipment, appurtenances and areas, ne-
cessary to the operation or maintenance of the building itself, if
located at an intermediate story of the building and forming a
complete floor level;
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S. Space open to the general public in observation decks,
restaurants and similar features when located at or above the
20th story of a building in a C-3 district;

6. Outside stairs to the first floor of occupancy at the
face of the building which the stairs serve, or fire escapes;

7. Floor space used for accessory off-street parking and
loading spaces as described in Section 204.S of this Code, and
parking spaces to which access may be credited as a develop-
ment bonus under Section 126(b)3 of this Code if located on the
same lot as the subject building, and driveways and maneuvering
areas incidental thereto;

8. Arcades, plazas, walkways, porches, breezeways, por-
ticos and similar features (whether roofed or not), at or near
street level, accessible to the general public and not subatan-
tially enclosed by exterior walls; and accessways to public
transit lines, if open for use by the general public; all exclusive
of areas devoted to sales, service, display, and other activities
other than movement of persons; and

9. Balconies, porches, roof decks, terraces, courts and
similar features, except those used for primary access as de-
scribed in Paragraph (a) (6) above, provided that:

(A) If more than 70 per cent of the perimeter of such
an area is enclosed, either by building walls (exclusive of a
railing or parapet not more than three feet eight inches high) or
by such walls and interior lot lines, and the clear space is less
than 1S feet in either dimension, the area shall not be excluded
from gross floor area unless it is fully open to the sky (except
for roof eaves, cornices or belt courses which project not more
than two feet from the face of the building wall).

(B) If more than 70 per cent of the perimeter of such
an area is enclosed, either by building walls (exclusive of a
railing or parapet not more than three feet eight inches high), or
by such walls and interior lot lines, and the clear space is 15
feet or more in both dimensions, (1) the area shall be excluded
from gross floor area if it is fully open to the sky (except for
roof eaves, cornices or belt courses which project no more than
two feet from the face of the building wall), and (2) the area
may have roofed areas along its perimeter which are also ex-
cluded from gross floor area if the minimum clear open space
between any such roof and the opposite wall or roof (whichever
is closer) is maintained at 1S feet (with the above exceptions)
and the roofed area does not exceed 10 feet in depth; (3) in
addition, when the clear open area exceeds 625 square feet, a
canopy, gazebo, or similar roofed structure without walls may
cover up to 10 per cent of such open space without being
counted as gross floor area.

(C) If, however, 70 per cent or less of the perimeter of
such an area is enclosed by building walls (exclusive of a railing
or parapet not more than three feet eight inches high) or by such
walls and interior lot lines, and the open side or sides face on a
yard, street or court whose dimensions satisfy the requirements
of this Code and alt other applicable codes for instances in which
required windows face upon such yard, street or court, the area
may be roofed to the extent permitted by such codes in instances
in which required windows are involved.

(Amended Ord. 443-78, Approved 10/6/78)



EXHIBIT F

New York zoning resolution definition of floor area.

Floor area

“Floor area"” is the sum of the gross areas of the
several floors of a build..g or buildings, measured

from the exterior faces of exterior walla or from
the center lines of walls separating two buildings.
In particular, floor area includes:

(a) Basement space, except as specifically ex-
cluded in this definition
(b) Elevator shafts or stairwells at each floor

(¢) Floor space in penthouses

(d) Attic space (whether or not a floor has
been laid) providing structural headroom of
eight feet or more

(e) Floor space in gallerias, covered plazas
and interior balconies, mezzanines, or bridges

(f) Floor space in open or roofed terraces,
exterior balconies, bridges, breezeways or
porches, if more than 80 percent of the perim-
eter of such terrace, balcony, breezeway, or
porch is enclosed, and provided that a parapet
not higher than three feet, eight inches, or a
railing not less than 50 percent open and not
higher than four feet, six inches, shall not
constitute an enclosure

(g) Any other floor space used for dwelling
purposes, no matter where located within a
building, when not specifically excluded

(h) Floor space in accessory buildings, ex-
cept for floor space used for accessory off-
street parking

(i1 Floor space used for permitted or required
accessory off-street parking spaces located more
than 23 feet above curb level, and floor space in
excess of 250 square feet per parking space used
for required accessory parking within a resi-
dential building riot more than 32 feet in height
in R4 and RS districts.

(j) Floor space used for accessory off-street
loading berths in excess of 200 percent of the
amount required by the applicable district
regulations -~

(k) Any other floor space not specifically ex-
cluded.

However, the- floor area of a building shall not
inelude:

(a) Cellar space, except that cellar space
used for retailing shall be included for the
purpose of calculating requirements for ae-
cesgory off-street parking spaces and acces-
sory off-street loading berths

(b) Elevator or stair bulkheads, accessory
water tanks, or cocling towera

(¢) Uncovered ateps

(d) Attic space (whether or not a floor actu-
ally has been laid) providing structural head-
room of less than eight feet

(e) Floor space in open or roofed terraces,
exterior balconies, bridges, breezeways or
porches, provided that not more than 50 per-
cent of the perimeter of such terrace, balcony,
breezeway, or porch is enclosed, and provided
that a parapet not higher than three feet,
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eight inches, or a railing not less than 50 per-
cent open and not higher than four feet, six
inches, shall not constitute an enclosure

(f) Flour space used for permitted or required
acceszory off-street parking spaces located not
more than 23 feet above curb level, except where
such floor space used for accessory off-street
parking spaces is contained within a public
parking garagye.

However, in a residential building not more
than 32 feet in height in an R4 or R5 district,
floor space used for accessory off-street parking
occupying in excess of 250 square feet per re-
quired parking space shall not be excluded from
the definition of floor area.

(g) Floor space used for accessory off-street
loading berths, up to 200 percent of the amount
required by the applicable district regulation

(h) Floor space used for mechanical equipment

(i) Except in R4 and R5 districts, the lowest
story (whether a basement or otherwise) of a
residential building, provided that:
(1) Such building contains not more than
two atories above such atory, and
(2) Such story and the story immediately
above it are portions of the same dwelling
unit, and
(3) Such story is used as a furnace room,
utility room, auxiliary recreation room, or
for other purposes for which basements are
customarily used, and
(4) Such atory has at least one-half. its
height below the level of the ground along at
least one side of such building, or such story
contains a garage.

(j) The lowest story (whether a basement or
otherwise) of one, two, or three-family resi-
dences not more than 32 feet in height in R4
and RS districts which received a certificate of
occupancy prior to December 1, 1972,

Floor Area per Room
“Floor Area per Room” is the amount of the residen-
tial floor area required for each room in determining
the number of rooms allowed in a residential build-
ing or the residential portion of a building.
The maximum residential floor area allowed by the
applicable district regulations on such zoning lot
shall be divided by the required floor area per room
to determine the number of roomas, except for com-
munity facility buildings or mized buildingas.
For the purposes of room count for community fa-
cility buildings or mixed buildings, the “maximum
residential floor area” is either:
(a) the maximumfloor area permitted for resi-
dential uges, or
(b) the Aoor area permitted for the entire
building, minus the floor area used for non-
residential uses, whichever of (a) or (b) is
less.
Such resulting residential floor area on the zon-
ing lot shall be divided by the required floor
area per room to determine the number of
rooms.



Exhibit ¢

COMPARATIVE MERITS OF
TECHNIQUES TO CONTROL APARTMENT DENSITIES

Purpose
To Enable To Insure
Public  To Provide Adequate To Limit
Services Healthful Light, Air Building
Technique Pl g  Housing and Open Space  Bulk
1. Dwelling Unit/

Land Area Ratio

Bedroom/
Land Area Ratio

Room/Land Area
Ratio

Floor Area Ratio
(FAR)

Yard-Height *
Lot Occupaney
Regulations

Note--Techniques are ranked in order, best (1) to worst (5).

x
When expresed in stories, not just feet.

Thus, the apartment districts provide hous-
ing for about one-third of the households.

The Honolulu housing market is very tight;
the housing is very expensive. New housing is
usually sold before it is built. Pressures are
severe to reduce size of dwelling units; build
the maximum allowed; to increase density. To
obtain housing and to mount a defense against
inflation, homes or condominiums are pur-
chased with the price more a determining
factor than the suitability of the unit to the
family size or characteristics. Occupancy of
units too small for the family needs is com-
mon. Such families will be building up an
equity in a unit while awaiting the time that it
may be "traded in" on a larger and more
desirable one. Many participate in the real
estate market. Costs of shelter become an
increasingly larger segment of the family bud-
get.

"Planning for Oahu" in 1974 indicated that
land acquisition costs amounted to:
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15.6 percent of low-rise housing
13.8 percent of mid-rise housing, and
13.0 percent of high-rise housing.

To the degree that they prohibit higher
densities, land use regulations affect the cost
of housing except that the land price immedi-
ately responds to the permission for higher
densities, and allowing higher densities is not
likely to reduce costs of housing. The greater
impact on costs comes from reducing the size
of the dwelling units. Under current market
conditions, it is likely that most developers
would provide small units. Study of recent
apartment projects reveals few units with
three or more bedrooms, for example.

Size of Dwelling Units

In its "Residential Standards Study" for the
Kakaako area, the Hawaii Community Devel-
opment Authority made a "calculation of liv-
ing-unit size ranges." (See Appendix II, page
155.) The lower range was from the Housing
and Urban Development Departments' Mini-
mum Property Standards. The higher range
was developed by the Authority. The results
were:

HUD

Minimum  Authority

Standards Standards
Studio Units 414 600
One Bedroom Units 550 650
Two Bedroom Units 650 800
Three Bedroom Units 900 1,100
Four Bedroom Units 1,050 1,300

(Numbers are square feet of net floor space.)

After analyzing the population character-
istics of groups who might be interested in
occupying new units in Kakaako, the authority
proposed the following "mix" for units:

Studio 13 percent
One Bedroom 32 percent
Two Bedrooms 30 percent
Three Bedrooms 16 percent
Four or More Bedrooms 9 percent

This distribution is probably reasonable for
apartment (and condominium) construction



EXHIBIT H
EXAMPLES OF APARTMENT DENSITY RELATIONSHIPS

Honolulu, Hawaii

Gross Floor

Sit<(= Gross Floor Dwelling Area Per
Project Area(A) Area(B) FAR(E) Units Unit
A 77,197 (F) 252,372 3.3 149 1,694
B 322,581 69,321 0.2 44 1,576
C 2,374,020 648,037 0.3 545 1,189
D 30,914 129,405 4.2 169 766
E 26,400 76,945 2.9 99 777
F 81,696 194,400 2.4 160 1,215
G 21,165 75,658 3.6 48 1,576
H 8,156 12,104 1.5 15 807
I 16,515 26,733 1.6 19 1,407
Jd 30,370 38,441 1.3 72 534
K 22,344 74,651 3.3 80 933
L 32,831 113,556 3.5 114 996
M 50,000 171,585 3.4 280 613
N 84,656 126,520 1.5 114 1,110
(0] 31,627 82,715 2.6 66 1,253
P 50,144 97,435 1.9 296 329
Q 109,088 128,032 1.2 134 955
R 108,805 76,619 0.7 78 982
S 29,835 34,006 1.1 63 540
T 22,919 30,668 1.3 44 697
U 53,654 70,000 1.3 78 897
A 9,120 19,270 2.1 28 688
w 38,249 47,061 1.2 70 672
X 177,513 276,826 1.6 310 893
Units
Per Acre COMPARATIVE THEORETICAL RELATIONSHIPS
10 43,560 8,500 0.2 10 850
25 43,560 21,250 0.5 25 850
30 43,560 25,500 0.6 30 850
40 43,560 34,000 0.8 40 850
90 43,560 76,500 1.8 90 850
125 43,560 106,250 2.4 125 850
140 43,560 119,000 2.7 140 850
250 43,560 212,500 4.8 250 850

(A)In square feet.

(B)In square feet of gross floor area including corridors, ete.
(C)Average of 1.9 bedrooms per unit--see text.

(D)Sum of 2.5 x number of units plus number of bedrooms.

(E)Maximum FAR in A-1 Distriet is 0.9
Maximum FAR in A-2 District is 1.9
Maximum FAR in A-3 District is 1.9
Maximum FAR in A-4 District is 2.8
Projects with higher FAR's were built before Bill 84 amended the CZC.

(Flsite area adjusted for a church and school on the property.
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Lot Area
Per Unit

518
7,559
4,356

183

267

511

411

544

869

422

279

288

178

743

479

169

814
1,395

474

521

688

326

546

573

4,360
1,750
1,450
1,090
485
350
310
175

Average No. of

Number of Bedrooms Per Lot Area Number of

Bedrooms Dwelling Unit  Per Bedroom Rooms(D)
251 1.68 308 624
110 2.50 3,023 220
1,469 2.70 1,616 2,833
193 1.14 160 309
128 1.29 206 264
320 2.00 255 465
96 2.00 220 211
18 1.20 453 46
38 2.00 435 94
72 1.00 422 173
160 2.00 140 223
190 1.67 173 228
320 1.14 156 1,020
314 2.75 270 599
170 2.58 186 335
296 1.00 169 1,036
375 2.80 291 710
234 3.00 465 429
63 1.00 474 221
69 1.48 353 175
234 3.00 229 424
28 1.00 326 98
70 1.00 546 245
880 2.84 202 1,655

19(C) 1.89 2,290 44(D)
48 1.89 907 111
57 1.89 764 132
76 1.89 573 176
171 1.89 255 396
238 1.89 183 551
266 1.89 164 616
576 1.89 92 1,102
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Lot Area

Per Room

124
1,512
838
100
100
176
100
1717
176
176
100
144
49
141
94
48
154
254
135
131
127
93
156
107



throughout Oahu. Higher density projects
usually ‘do not provide so high a portion of
larger units which are more ecommon in lower
density projects. However, the "mix" as pro-
posed by the Authority for Kakaako would be
socially desirable and as such can be used as a
basis for project evaluation.

Utilizing the HUD minimum square foot
floor area per unit shown above, a 100 unit
project with the desirable mix of dwelling unit
sizes would have a net floor area of 66,332
square feet and a gross floor area (adding 30
percent for corridors, lobbies, managers' of-
fices, game rooms, ete., a percentage derived
from a sample of 10 projects) of 86,232 square
feet. The term "gross floor area" is as defined
in the CZC. The average gross floor area per
dwelling unit would be 862 square feet or, say,
about 850 square feet per unit. The average
number of bedrooms per unit would be. 1.89.
The average net floor area per unit would be
663 square feet, lower than the 750 square
feet of the APHA.

The actual maximum density to be allowed,
as previously indicated, would be established
by the General Plan and the Development
Plans. With an average of 850 square feet of
gross floor area per dwelling unit, the Floor
Area Ratio is converted to dwelling units per
acre by multiplying the FAR by 50. For
example:

A FAR of 0.2 equals a net density of 10
dwelling units per acre

A FAR of 0.5 equals a net density of 25
dwelling units per acre

A FAR of 1.0 equals a net density of 50
dwelling units per acre, ete.

Analysis of Examples

Twenty-four examples of recent projects
built on Oahu were analyzed for their floor
area ratios, average square feet of floor space

per dwelling unit, square feet of lot area per
unit, per bedroom and per apartment room and

for the average number of bedrooms per dwel-
ling unit in the project. (See Exhibit H.) There
are a wide variety of projects, from 15 to 545
dwelling units, floor area ratios of between 0.2
and 4.2, and with site areas of 8,000 to over
two million square feet.
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Floor Area per dwelling Unit varied from a
maximum (gross) of 1,694 square feet to a
minimum of 329. Of the 24 examples, 14
provided more than the "desirable" 850 square
feet. There was no relationship between the
FAR and the average floor area per dwelling
unit. By increasing or decreasing the FAR,
you do not affect the size of the dwelling unit
that would be built. (See Exhibit J.)

Exhibit J

RELATION BETWEEN FLOOR AREA RATIO AND
GROSS FLOOR AREA PER DWELLING UNIT
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Floor Area Ratio

Lot area per dwelling unit, as would be
expected, related much more closely to the
floor area ratio. (See Exhibit K.) Each
example stayed very close to the desirable
standard calculated on Exhibit H, and only six
of the 24 were below standard. Thus, the
addition of a reasonable lot area per family
requirement to the CZC would not have an
adverse impact on typical projects being built.

Lot area per bedroom corresponded almost
exactly with the desirable standard with all
examples very close to the standard. (See
Exhibit L.) Only six were in violation.

Lot area per apartment room exceeded the
desirable standard foor all but six of the
examples. (See Exhibit M.)

The average number of bedrooms provided
per dwelling unit (see Exhibit N) was the
characteristic that departed the most from
the preferred standard. Only half of the 24



Exhibit K Exhibit M

RELATION BETWEEN FLOOR AREA RATIO RELATION BETWEEN FLOOR AREA AND LOT AREA PER ROOM
AND LOT AREA PER DWELLING UNIT

1500
7000
6000
E 5000 1000
2
o
3 g
H e
2 4000 5
© a
a ©
s =
e <
< -
+ 3000 5
-
500
2000
1000
0 0 . ) i
0 1 2 ] 3 4 5
Floor Area Ratio Floor Area Ratio
Exhibit L
RELATION BETWEEN FLOOR AREA RATIO
AND LOT AREA PER BEDROOM
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Exhibit N
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projects met the 1.89 bedrooms per unit aver-
age. This results from the inclusion in the
"mix" of nine percent of the total units with
four bedrooms (or more). Very few of the 24
projects included any units with more than
three bedrooms and five of the projects con-
sisted entirely of studio and one bedroom
units. A desirable "mix" of dwelling unit sizes
is not likely to result without some induce-
ment.

Conclusions

There is no relationship between the floor
area ratios and the average size of the dwel-
ling units or the average number of bedrooms
provided. While there is a relationship be-
tween the lot area per dwelling unit and the
floor area ratio, one-fourth of the examples
fall below a desirable standard. This relation-
ship does not change when the lot area per
bedroom or the lot area per room is studied.
Because the latter two would be more difficult
regulations to administer than the lot area per
family regulation, there would seem to be
little merit in considering them. While pres-
ent regulations do a fair job of regulating
density, they do a very poor job in insuring a
good "mix" of apartment sizes or in providing
a minimum standard of floor area.

Recommendations

The sample of 24 should be reasonably con-
clusive. Expansion of the sample to 50 or even
100 projects is not likely to change the results.
It would be worthwhile, therefore, to consider:

1. Adding a lot area per family require-
ment and an average square feet of
floor space (gross) per dwelling unit
requirement to the CZC. This is neces-
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sary to relate the CZC to the density
standards prepared in the Development
Plans. Recommended lot area per fam-
ily standards are shown on Exhibit H.
The minimum average gross square feet
of floor area per unit would be 850, or
the Housing Ordinance could be
amended to incorporate the HUD re-
quirements for minimum room sizes.
The second alternative might be better.

2. Adding a bonus provision: (a) for larger
units such as inereasing the permitted
number of dwelling units by a percent-
age equal to the percent of the total
number of dwelling units that provided
three bedrooms or more, or (b) for
larger average dwelling unit areas. For
example, if the 850 square feet is used
as a base, densities could be increased
by the percentage by which the average
gross floor area per dwelling unit ex-
ceeded 850. This bonus provision could
work the other way--i.e., smaller units
could be permitted if the density was
reduced.

While regulations as outlined above can be
criticized as contributing to further increases
in the already exorbitant cost of housing on
Oahu, they are directly responsive to & demon-
strated social need and to proposals of the
general plan. While current cost pressures
seem permanent to us, history is littered with
"boom and bust" cycles in real estate. It is far
more likely for current conditions to be tem-
porary than to be permanent. We just do not
know when they will end, that is all. The
buildings erected will be in service for 50 to
100 years. We will all be better off if they are
erected for a more lasting purpose than that
of an expedient response to a temporary whim
in the economy.



PART VI--ADVANTAGES AND
DISADVANTAGES OF APPLYING
GROWTH MANAGEMENT TECHNIQUES

What are the advantages and disadvantages
of applying "growth management techniques"
to Honolulu in implementing development plan
guidelines?

First, a definition of "growth management"
is needed. The term "growth management"
has struck such a responsive chord in the
planning and legal professions that it has be-
come fashionable to label rather conventional
zoning programs as '"growth management."
For example, establishment of a tough agricul-
tural district to stop sprawl can be called
"growth management," or the requirement for
reference of zoning amendments and land de-
velopment proposals to a comprehensive plan
can be called "growth management." How-
ever, as the term is used here, growth man-
agement goes beyond traditional planning and
zoning to provide some combination of land
use control and a schedule for provision of
public facilities which is capable of controlling
the rate, amount and quality of development
as well as its type and location.

Most communities are long experienced in
control of the type and density of develop-
ment, particularly private, residential, com-
mercial and industrial development by means
of zoning. Control of the location of develop-
ment is old hat for zoning, though sometimes
the location may not be too well coordinated
with an overall plan. Control of the quality of
development is also quite possible under zon-
ing.

The main dimensions added to conventional
land use control systems by "growth manage-
ment" are the elements of control of rate,
timing and sequencing of development, and the
element of amount, in the sense that an upper
limit may be pre-set for some aspects of
development in a given area, a population
limit, for example. Some of the newer sys-
tems also contain a fiscal element designed to
insure that new development will not add new
burdens for the taxpayers.
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Plan Implementation Generally

Our country has a long history of preparing

.plans and of efforts to implement plans, not so

long as the European history, but longer than
the lives of most planners living today. The
term "growth management" seemed to appear
almost overnight, perhaps as a euphemism for
growth control, but the problems of managing
(or controlling) growth are not new. The
following paragraphs describe problems which
affect the new systems as well as the old.

The Change After World War I

When Edward M. Bassett (better known as
the Father of Zoning) published his small but
pioneering volume, The Master Plan, in 1938,
he noted that, "The master plan is rapidly
becoming an important feature of planning,
whether local, state, or national."(18) By this
time we had had a standard planning enabling
act for ten years and a number of larger cities
had actually prepared master plans distinet
and separate from the zoning ordinance and
map. At this time Mr. Bassett believed that
the master plan should be advisory, adopted
only by a planning commission charged with
the duty of advising law-making bodies regard-
ing the coordination of public improvements.
He considered a master plan to be "nothing
more than the easily changed instrumentality
which will show a commission from day to day
the progress it has made." In discussing what
he believed to be the seven essential elements
of a master plan, Mr. Bassett mentioned zon-
ing as the land use element. He did not
mention a separate, long-range plan for land
use, perhaps because he assumed that zoning
would be long range, and in many cases it was,
or was thought to be. He even noted that
some critics held that zoning ought not to be
one of the elements of planning because it had
mainly to do with private land and the master
plan was intended to guide public activity.

This has all changed now. We have compre-
hensive development plans which contain long-
range land use plans but not many long-range



zoning ordinances. Our recognized failures to
foresee all of the future have somehow in-
hibited our efforts to foresee any of it. Dur-
ing the rapid growth years after World War II,
land development outstripped the publie abil-
ity to plan in advance with growth tumbling to
the suburbs beyond the reach of even the most
farsighted city zoning ordinance. The ordi-
nances (and plans, if any,) covering areas de-
veloping most rapidly soon fell behind until the
standard technique was to hold the zoning of
most vacant land to agricultural or low density

residence and react to requests for zoning
change after zoning change in order to accom-

modate more intense use. This situation set
the scene for all kinds of experiments and
produced numerous pro?osals for improvement
of the planning system.(19)

Approaches Within "Conventional Zoning"

The suburbs and counties developed a num-
ber of useful devices designed to cope with
rapid and seemingly unpredictable growth.
One of the first flexibility devices was a
"eonditional use" approach called a "ecommu-
nity unit plan" for locating apartments in the
suburbs. This went back to the late '30s. Then
there were floating zones and special distriets
designed for specific purposes, and, finally
(before growth management), planned unit de-
velopment, planned distriets, site plan review,
design review, ete. Highway construction and
utility extension policies, often handled on a
regional basis, were linked with conventional
zoning to provide a "yes" or "no" to an applica-
tion for change in the zoning map. More
recently, we have the "eonsistency" require-
ments in state law (or city charter) which
enforce the connection between a comprehen-
sive plan and the zoning ordinance, a connec-
tion which was supposed to have been there all
along.

A great difficulty for plan implementation
by zoning has been the well known "zoning
dilemma" where zoning, in accord with a long-
range plan, and in advance of need, tends to
drive up land prices in the more intensive
distriets to an extent that developers seek
additional intensive zoning on less expensive
land--less expensive because it was not
planned for more intensive use, 20) so the
leapfrogging goes on and on. Shifting legal
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emphasis (and thus land value emphasis) from
the zoning map to the plan map (by a consis-
tency requirement) does not eliminate the
dilemma. Even so, the existence of the dilem-
ma has not meant the end of planning or the
end of the need to implement planning by
means of more or less conventional zoning.
There are zoning maps that bear a striking

resemblance to a future land use plan for both
developed and undeveloped territory.

Legal Questions

Apprehension regarding legal obstacles has
been a major handicap. First, is the widely
held view that a man has a legal right to use
his property any way he sees fit so long as he
does not harm his neighbors, usually taken to
mean his nearby neighbors, not those who
share the responsibility for running the com-
munity or who live on the other side of it.
With all the regulations which have been
placed on property over the years, this myth
should have been dispelled long ago, yet it still
exists. Another myth has to do with the
"taking issue," the belief that if a regulation
severely restricts the use of property and thus
reduces its value, it will be called a "taking"
for which compensation must be paid under
the constitution.(21) A third major legal ques-
tion has to do with the regulation of appear-
ance. A number of court decisions gave the
impression that regulation of aesthetic fac-
tors, actually at the root of many of our
regulations, was not allowed because it would
amount to imposing the taste of a few on that
of many.

The problems with all of these ideas have
shrunk to manageable proportions. Modern
living in the regulated world is taking care of
the first one and state courts are taking care
of the other two, with some help from the U.S.
Supreme Court. State courts have sustained
regulations which resulted in severe diminu-
tion of property values. The U.S. Supreme
court in such cases as Berman v. Parker and
Penn Central v. City of New York have given
encouragement to public efforts to judge aes-
thetic factors and have offered some support
in the recent Agins v. Tiburon decision that a
severe restriction on the use of property is not
invalid on its face but must be judged in the
context of its reasonableness as applied in a
particular situation.




Failure of Regional Planning

The much discussed "failure" of regional
planning in the United States is irrelevant.
The Honolulu City Council has planning and
zoning jurisdiction over the entire island 're-
gion" except as this power is limited by the
State Land Use Law. This law is a suprare-
gional control for planning all the island re-
gions of the state. The power to build public
facilities, streets, water systems and sewers
can be managed on a regional basis and coor-
dinated with land use planning without addi-
tional authority from the state. In short,
Hawaii and Honolulu already have in place the
planning implementation system that can only
be a wistful goal on the mainland. The distrib-
ution of plan implementation powers is better
in Hawaii than in any of the other 49 states.

Rise of Interest in Environmental Quality

In 1973, The Use Of Land: A Citizen's Policy
Guide To Urban Growth claimed to have dis-
covered "a new mood in America" within
which citizens gave new respect to the land
and questioned "the way relatively uncon-
strained, piecemeal urbanization is changing
their communities and are rebelling against
the traditional processes of government and
the marketplace which, they believe, have
inadeczuately guided development in the
past."(22)

There is no question of the rise in citizen
interest in the environment and in the nature
and outcome of plans and planning. Although
programs have not yet fully matured, both the
schools and the media have begun environ-
mental education programs which will result in
a greatly increased level of public understand-
ing of environmental issues.

From Citizen Interest to Citizen Control

With increasing citizen interest in plans and
planning, the pendulum has swung too far the
other way. While each participant in the
process feels he is acting in the public in-
terest, the results have too often been to cut
off growth, to drive up the cost of housing and
to deny construction of facilities needed by
the public at large.(23) Citizen participation
has made land use the political issue in many
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communities with well over one-half the legis-
lative body's time spent in the mediation of
land use controversies. The neighborhood as-
sociation, whether or not established by char-
ter as in Honolulu, has become a strong force
in planning matters. The objectives of the
associations and the neighborhood groups are
very often aimed at preserving the status quo,
which may or may not be advantageous to the
community as a whole.(24) Developers are
forced to negotiate with the associations; pol-
iticians ignore their views at the peril of being
voted out of office.

Slow Growth to No Growth to Growth Manage-
ment

With citizen input and political weight in-
creasingly negative toward growth, all sorts of
means have been developed to slow growth, or
stop it, or at least push it into someone else's
neighborhood. Under a traditional zoning ap-
proach, the large lot is a favorite. If the
minimum lot size is made large enough,
usually in the name of environmental protec-
tion, the market will be sufficiently narrowed
to inhibit growth. Refusal of apartment zon-
ing will also keep out undesirables. Then there
are "interim" controls, such as the simple
moratorium, whereby issuance of construction
permits or sewer connection permits is stop-
ped for a period of time while other planning
and growth management arrangements are
made. The new arrangements may include

complex impact analysis and pacing elements
which can be almost as effective as the mora-
torium in slowing or stopping growth.

| S

Kuilima Resort at Kahuku.



These slow growth and no growth programs
have ocecurred in rural areas as well as in the
developing fringes. In the rural areas, there
may be considerably more justification for
such controls if the valuable resource of agri-
cultural land is severely threatened. Most of
these systems have developed only a clumsy
balance between the need to preserve prime
agricultural land and the desire for housing in
the countryside. In the suburbs, the more
enlightened communities have accepted re-
sponsibility for at least some share of regional
growth, but the problem of providing afford-
able housing for a growing number of house-
holds is far from solved.

The Threats of Exelusion and Dullness

A long history of programs to achieve citi-
- zen interest in planning and plan implementa-
tion has brought -a high level of citizen in-
volvement, highly detailed plans, and highly
sophisticated and very powerful regulatory
systems available to implement the plans.
What we hear from the citizens is "protect our
neighborhood," yet what we hear from the
planners is "exelusion," and what we hear from
the designers is "dullness." The developers, of
course, are saddened as they always have been
by further impediments to a more profitable
life. Has progress really been made?

The desire to preserve environmental qual-
ity without properly considering the needs of a
growing population, the urge to preserve the
status quo by resisting necessary change, to
strive for uniformity in developed and unde-

Luxuriant landscape planting overcomes many
environmental problems.
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veloped areas, has produced planning and plan
implementation problems as serious as any we
ever had when development seemed out of
control. Surely there must be some way to use
our new found powers effectively. The inte-
grated growth management systems are be-
lieved by many to provide this.

The New Integrated Growth Management Sys-
tems

Growth management by definition is more
than conventional zoning. It attempts to in-
tegrate the various system elements into an
overall functioning program. Some of the key
elements which appear in the new systems are
discussed below, along with a brief reference
to a few examples of management systems
now in operation.

Timing and Sequencing

Because most of the growth management
systems came into being in situations where
growth pressures were acute, timing and se-
quencing of development is an important ele-
ment. Land development is tied to a schedule,
usually dependent upon provision of public
facilities such as water and sewers, and some-
times major thoroughfares. The schedule may
begin after a breathing period for planning as

afforded by a development moratorium. An
urban boundary may be defined and
approached in stages (Salem, Oregon). Some

systems allow the schedule to be speeded up if
the developer is willing to provide utilities at
his own expense (Ramapo, New York).

The schedule may include the kinds of de-
velopment which will be given priority--resi-
dential, commercial or industrial--and a se-
quence of locations to be developed in order.

The consequences of failure by the public to
provide facilities on schedule is not usually
spelled out, but may be a serious weakness if
the system is challenged.

Optimum Growth

Some sort of pre-judgment of optimum
growth is a characteristic of a number of the
plans, either in the form of an established
rowth rate, so many permits a year, ete.
Petaluma, California), a total growth limit, a



maximum total number of people or dwelling
units (Boulder, Colorado and Boca Raton, Flor-
ida), or a combination of the two. The limit
may be set on the basis of an environmental
land carrying capacity concept (Sanibel Island,
Florida) or by agreed upon density concepts
such as large lot single family.

An individual community seldom ecan be
completely objective and fair in establishing
optimum growth rates or population "eaps" in
a metropolitan setting where growth pressure
is dependent on events happening outside the
individual community. A region cannot set
growth rates or population caps unless it is
willing and able to control the factors which
influence its growth. Is Honolulu ready and
able to limit the number of visitors to the
island? Or, to ask Washington to lower federal
employment? Is the state of Hawaii ready and
able to distribute visitors among several is-
lands? The answers to these questions demon-
strate that management of total growth is not
an objective for Honolulu.

Newcomers Must Pay

A particularly intriguing element of some
growth management systems is the objective
of holding down taxes for residents previously
arrived by shifting all or most of the costs of
new public facilities to the developer, and
hence through his cost to newecoming residents
(Loudoun County, Virginia). Customarily the
cost of local streets and lateral sewers and
similar facilities have been borne by the de-
veloper, but such facilities as schools were
financed by the public at large. Should new-
comers be required to pay for their own
schools?

Measuring Impacts

Some growth management systems require
careful measurement of environmental, fiscal
and socio-economic impacts of major develop-
ments. Performance standards may be estab-
lished for new development (Bucks County,
Pennsylvania). The measurement of impacts
may be made to determine cost to the devel-
oper necessary to modify impaets, or it may
be used to modify his development design.
These requirements may produce information
useful to the locality in scheduling provision of
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public facilities but produce some problems as
well. In the first place, careful impact anal-
ysis is time consuming and expensive. If it is
to be performed by the developer, as it usually
is, the results are likely to be self-serving. In
any event, to take all of the impacted groups
properly into account is difficult. Can the
interests of the tourist, the industrial worker,
the industrial worker's boss, the landowner,
the future developer, and the homeowner all
be taken properly into account in assessing the
impact of a major development in Kakaako?
This is the kind of thing planners deal with all
the time, but to apply it development-by-
development can result in a senseless numbers
game.

Legal Aspects

Legal aspects of growth management are
the subject of Constitutional Issues Of Growth
Management by David R. Godschalk, et al.
The revised edition published in 1979 contains
an interesting update on 12 case studies
chosen for the original publication of this
work, some of which are the same as those
studied in the previous publications and some
of which are not. This volume contains an
extensive analysis of the constitutional prin-
ciples that apply to growth management. It
provides a framework for testing each of the
case studies against potential constitutional
challenges.

The courts are likely to continue to apply
the traditional test of reasonableness to any
growth management plan that Honolulu may
develop. As noted by Godschalk, et al, that
the legislative branch had a rational basis for
the regulation may be established by showing:
(1) that the objective sought is a legitimate
objective of the police power; (2) that the
means employed are reasonably necessary for
the accomplishment of the purpose; and (3)
that the means are not unduly oppressive upon
the individual.

Is This the Way to Build Cities?

The investigation of growth management
systems used to date indicates a total empha-
sis on the growing urban fringe, mostly a
fringe growing at relatively low densities. The
total city and the total problem is avoided. Is



there anything in the growth management ex-
perience that applies to the central city, to an
area like Waikiki or Kakaako, or the Honolulu
central business district, or for that matter,
all of the primary urban center of Honolulu?

Advantages and Disadvantages of
Growth Management

Advantages of Growth Management

1. Honolulu is subject to outside growth
pressures; there may be a limit to
growth; growth should go in the most

advantageous locations.

Honolulu has a great stake in the en-
vironment and the affluence to protect
ik

Much development on Oahu is large-
scale and amenable to growth manage-
ment procedures.

The entire region (island) is under a
single jurisdiction.

It may be required under law (the sys-
tem described in the City Charter).

Disadvantages of Growth Management

1. To reach the ideal system of land use
management may be impossible and
may cause a lot of trouble by trying
elaborate systems which might fail. A
growth management system does not

make easier the formulation of planning
objectives.

Growth management tends to be anti-
urban.

It will not ensure timely provision of
infrastructure.

It may be only a screen behind which to
hide from the real responsibility of
planning.

It tends to be exclusionary.
Under current conditions, it is not a

practical device for use in slowing
growth.

60~

Conclusion

The Honolulu population is expected to grow
from 761,000 in 1980 to 1,039,000 in the year
2000 (General Plan). There is no need for a
program to limit growth although the state
may be trying to direct more of it to other
islands. Growth management is the process to
be used to direct the growth into the most
advantageous place.

A basic question is whether or not it is
possible for the city to stop a partly com-
pleted project where the developer has in-
vested considerable money in such facilities as
sewer or water lines with larger capacities
than now used and where the city had given
approval (or tacit approval) to a master plan
for the total project only part of which has
been built. There are a number of large
projects in this ecircumstance. The population
capacity of these, if they were all to be
completed, is not known. It should be calcu-
lated. The total unused capacity of such
projects may be greater than a realistic esti-
mated increase in additional households. If
this is true, the "growth management" ques-
tion is moot. It may have already been
decided if these large projects are all to be
completed.

If this is not the case, what type of a growth
management system should be used? Probably
some type of a "earrot/stick" plan which uses
public money to put sewer and water service
to the areas that should be developed while
preventing growth in areas which should not be
developed through agricultural zoning.

Landscape planting completely hides the build-
ings at Waialae Kahala.



For example, the General Plan indicated a
population distribution scheme. This can be
converted to a household or dwelling unit
distribution scheme. The urban areas on the
island can be mapped to show availability of
public services:

Sewer

Water

Schools

Fire protection

Police protection

Major street capacity

Park and recreation facilities

O U W

The quality of service now provided could be
placed in three categories:

A. All services available

B. Most services available

C. Requires major expenditures
served

to be

At this point it would be advisable to com-
pute the population capacity of each of these
categories in each of the sectors of the island
and to compare this with the proposed distri-
bution of households. It might be advanta-
geous to change the distribution scheme.

As a second consideration, the areas cur-
rently served may not constitute the most
desirable development pattern for the island.
If this is the case, the capital improvement
program should be redirected to serve the
desirable development areas not now served.
This would place some category B or C areas
in category A, for example.

For each part of the island, there should be
a leeway of 25 to 33 percent in the program.
For example, if the overall distribution
scheme, as adjusted, called for 10,000 dwelling
units in a section of the island, the plan could
provide for 12,500 to 13,500 units.

Inducements could then be provided for
growth to go into the category A area. For
example, there could be a density bonus, such
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as 10 percent, or better, a grant payment of
part of the cost of the sewer, water and street
improvements. To keep growth from going
into less desirable areas is reasonably simple.
This may be accomplished by placing the areas
in one of the agricultural zones.

At some point, however, to be fully effec-
tive, there would need to be a stopping of
major development and restriction to limited
in-filling and replacement within the planning
sector. If the areas of the residential and
apartment zoning districts and their densities
have been carefully related to the maximum
household level, and if the remaining areas
have been placed in an agricultural district,
the "end of the line" could occur with little or
no difficulty. If this is not the case, public
compensation of land owners of undeveloped

land in residential or apartment districts may
be necessary.

To see that development goes into the most
desirable location is not too difficult to ac-
complish. To see that it stops when a sector
has reached the optimum limits would require
far more careful monitoring, planning and
management. It would not be difficult to

amend the CZC to introduce a growth man-
agement system of the type described above.
It could logically be attached to the previous
recommendations for voluntary planned dis-
tricet regulations.

Waikiki Beach.






PART VII--EFFECTIVENESS OF CERTAIN
CODE REGULATIONS

a. District Regulations

Previous tasks have outlined certain pro-
posals for the zoning districts, including:

1. The new Agricultural District

2. A new B-2A and B-3A Distriet with
lower buildings

3. Replacement of all of the "Use Pre-
cinets" in the special districts with new
zoning districts. (Some of these could
be combined.)

4. Combining the I-1 and [-2 Industrial
Distriets.

5. Replacing the PD-H Distriet with six

new "planned districts."

In addition, detailed requirements of the
development plans may require additional dis-
tricts to adjust height or density regulations in
certain areas.

Development plans show areas devoted to
public and quasi-public uses as a separate
category called "public facilities." Only exist-
ing uses are so shown; there are no proposals
for such uses on the development plans. Usual
zoning practice permits semi-public uses to
locate in zoning districts as conditional uses or
sometimes by right. Separate zoning districets
are not established for them; nor should they
be. The city charter requires all public uses to
conform with the development plans. Thus,
there is no need for the CZC to be concerned
with these uses. For the semi-public uses such
as private schools, churches and institutions,
these are controlled by conditional use provi-
sions. If the semi-public use is abandoned, the
land may be used for any of the other purposes
permitted in the zoning district in which the
use is located. They could not be required to
continue their semi-public use in perpetuity if
they could not do so or if the service they
provide is no longer needed. Thus a separate
zoning district for them would be useless.
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Use Regulations

Changes proposed in the use regulations in
each existing zoning district may be sum-
marized as follows:

AG-1 and AG-2 Agricultural Districts

Public schools should be a conditional use
not a permitted use.

Colleges and universities should not be al-
lowed at all; nor should fraternities,
sororities or dormitories

Golf courses, homes for aged, ete., sanitar-
iums, monasteries, art galleries, out-
door recreation facilities, and private
recreation camps should not be permit-
ted even as conditional uses.

R-1, R-2 and R-3 Residential Districts

Family care homes should be conditional
uses.

Home occupations should be added to acces-
sory uses (see following discussion in
"definitions")

Medical and dental offices should be re-
moved from conditional use list

Golf courses should be required to have a
minimum area of 75 acres.

Apartment Distriets

Move consulates and sanitariums from list
of permitted uses to list of conditional
uses.

Remove convenience establishments, meet-
ing halls for labor unions, and medical
offices and clinies from list of condi-
tional uses.

Require golf courses to have minimum area
of 75 acres.

Resort-Hotel District

No change proposed.



B-1 Neighborhood Business District

Change automobile service stations and eat-
ing and drinking establishments from
permitted to conditional uses.

B-2 Community Business District

No change proposed.

B-3 Business Residential District

No change proposed.

B-4 Central Business District

No change proposed

I-1 and I-2 Industrial Districts

Remove from the list of permitted uses:
banks, eating and drinking establish-
ments, publie buildings and grounds, of-
fices, child care nurseries, greenhouses
and plant nurseries, hotels, private
clubs and lodges, eleemosynary estab-
lishments and athletic clubs. Nor
should any of these be allowed as condi-
tional uses. These are uses that are not
appropriate in industrial districts.

I-3 Waterfront Industrial District

No change is proposed.

Results of the inadequate rear yard regula-
tions.

-64-~

Yard Setbacks

Yard setbacks in the CZC are generally
satisfactory except that their application
could be made more uniform insofar as the
front yards are concerned. The most serious
difficulty is with the shallowness of the rear

yards. The following changes are recom-
mended in the rear yards:
District From To
feet (feet)
P-1 No Change
AG-1 15 50
AG-2 15 50
R-1 15 40
R-2 10 30
R-3 6 30
R-4 5 25
R-5 5 20
R-6 8 20
R-7 5 15
A-1 10 20
A-2 10 20
A-3 10 20
A-4 No change
H-1 20 40
No changes proposed in the remaining districts.

Project Design Standards

Under the CZC, a design review takes place
for all significant projects in the special de-
sign districts, for the clusters and the planned
housing developments and for the conditional
and special (administrative) permit uses. The
right to grant or not grant such a permit on
the part of the Director is limited by both
general standards that apply to all such per-
mits and specific standards that apply to par-
ticular uses to be allowed.

The general standards are similar to those
found in most ordinances as the granting of
conditional use permits has been a common
practice in most urban areas for many years.
The general standards include:

1. Conformity with general and develop-
ment plans.
2. Adverse effects to be no greater than

those of permitted uses.



3. Safeguards (additional requirements) to
be imposed by the Director.
4. Factors that must be considered by the

director include a long list of items
such as traffie, parking, drainage, buf-
fers, site arrangement, and hours of
operation. The list does not include
appearance or landscape planting and
could be rewritten to be positive rather
than negative.

In fact, all of the standards in this part of
the CZC should be rewritten to be positive
rather than negative.

Conditional uses and administrative permit
uses are those that are: (a) infrequent and
unusual, and (b) may or may not have an
adverse effect on the neighborhood depending
upon how they are designed and operated.
Conditional uses should never be uses which
could go into a neighborhood via a change in
the zoning map. Convenience establishments
and medical offices are examples of uses that
should not be conditional uses.

The "standards" in the ordinance are those
needed to mitigate any adverse effect on its
neighborhood from a conditional use. These
may be simplified by removal of the inappro-
priate conditional uses as previously recom-
mended. The Director has the power to reject
a conditional or special permit use when ob-
viously inappropriate to the proposed location.

Generally, the standards in the CZC are
unusually complete and need no basic changes
except to rewrite them as positive rather than
negative statements and make them clearer
and easier to understand.

One additional requirement should be added.
Each conditional or administrative permit use
should be inspected at least each two years to
make certain that it is conforming to the
conditions and requirements of the permit.
The Director should have the authority to stop
use of the property should there be violations
of the requirements.

Open Space requirements are not a part of
the project design standards as currently out-
lined in the CZC. A major purpose of the
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cluster and planned development proposals is
to provide more usable open space. The
Honolulu Central Business District is an excel-
lent example of the benefit of a bonus system
for open space. Such a system could be
extended to the apartment districts. Consid-
eration should also be given to permitting an
increase in the allowable floor area of, say,
one square foot for each square foot of land-
scaped area at ground level and for each
square foot of indoor recreation area such as
club rooms, hobby rooms, car washing areas,
ete.

Building placement relationships may best be
controlled by an urban design plan reflected in
some detail in the CZC such as, for example,
the height and setback requirements of the
Kakaako Design District.

Performance criteria of the CZC have been
previously discussed. These could be strength-
ened and rewritten. The Dallas, Texas per-
formance standards could be a model. (See
Exhibit O.) Of more importance, however, is
the application of the standards to the existing
uses. There are violations of performance
standards in residential areas, for example.
The nonconforming use section should be re-
written to make it clear that no nonconform-
ing use is given the right to violate perform-
ance standards. Both the state and city have
enacted performance standards. There is a
conflict on the hours of the day when these
are applied. Both should have the same regu-
lations, or better, the city should just enforce
the state rules. Extension of the rules to

Landscaped open space in the Central Business
District.



EXHIBIT O

Exerpts from the Dallas, Texas zoning ordinance
relating to performance standards

DIVISION 10-400. PERFORMANCE STANDARDS

Section 10-401
ALL USES IN ALL DISTRICTS SHALL CONFORM IN
QOPERATION, LOCATION AND CONSTRUCTION TO THE

PERFORMANCE STANDARDS HEREIN SPECIFIED FOR NOISE;
ODOR; TOXIC AND NOXIOUS MATTER; AND GLARE.

ALL USES ESTABLISHED IN THE (-1, (-2, -3 AND PD
DISTRIC'TS SHALL CONFORM IN OPERATION, LOCATION AN
CONSTRUCTION TO (Ht PERFORMANCE STANDARDS HERFIN
SPECIFIED - FOR NOISE; ODOR; TOXIC AND NOXIOUS MATTER:
GLARFE; SMOKF, PARTICULATE MATTER AND OTHER AlR
CONTAMINANTS; FIRE ANN  EXPLOSIVE  OR  HAZARDOUS
MATTER; AND VIBRATION.

SUBDIVISION 10410 GENERAL PROVISIONS

Seetion 10411

Any use established after the effective date af this ardinance
shall comply with all of the Performance Standards applicable tao
the distriet in which it is located.

Section 10-412

Al cegulations of the City of Dallas or the State of Texas
applicable ta such matters as the emission of toxie, noxious ar
odorous matter, particulate material, radiation or the stocage,
manulecture, Mndllm or transportation or wuse of explosive,
infl ! ive material shall be ohserved, and nothing
specified in mu section shall be interpreted as authorizing any
practice or operation which would constitute a violation of a
statute, oedi tule or reg of the City of Dallas or State
of Texas.

SUBDIVISION 10420 NOISE

Section 10-423 Permissible Noise Level: [-3 Distriet

(a) At no point at the bounding praperty line of any use in the I-3
District shall the sound pressure level of any operation or plant exceed

‘the decibel limits specified in the octave bands designated in Table 2,

nor shall the sound pressure level at any (-3 Distriet boundary line
adjacent to a residential, retail or commercial district exceed the
decibel limits specified in the octave bands designated by Table 1 for
Residential Distriets and Table 4 for Retail and Commercial Districts.

(o)
TARLE 2
Meximum Permissible Daytime Octave Rand Decibel
Limits at the Rounding Property Line
of a Use in the I-3 District

Octave Band 37 75 150 300 400 1200 2400 4800 A

(eps) 7?5 150 300 600 1200 2400 4800 9600 Scale
Decibel Band
Limit (db re 9 80 74 69 65 62 60 a8 70
0.0002
Microbar)

NOTE: A Scale levels are provided for manitoring purposes only.

Section 10-424 Permissible Noise Level: Residential Districts

(a) At no point at the bounding property line of any use in any
re:idenunl type distriet shall the sound pressure level of any operation,
or accupaney exceed the decibel limits specified in the oetave bends
decigmted in Table 3.

Section 10421 ®
Measurement of noise shall be made vmh a sound level meter Teble 3
and octave bend 1 the preseribed by the
American Standards  Asmociation. The instruments shall be "
maintained in uljbntim and good -orkmg order. Oeuve band M“'”“E;:&"yf‘:::;z:ﬁ‘::.?‘“"ymD“‘“l
corrections may A " . ‘
specifieation. A eullhnllon cheek shnll be que of me system at of a Residential Diatrict
the time of any noise ded shall be
taken 30 as to provide a proper presentation of the noise source. The
:":;"We during mmm:"m"f positioned 2 42 not Lo creats OctaveBand  # 75 150 300 600 1200 2400 4800 A
windsereen for the microphone shall be used when requlred. Traﬂle. {eps) 75 150 300 600 1200 2400 4800 9600 Scale
aircraft and other tation noise and other
noises shall not be ¢ in taking mes exeept where such Decibel Band
background noise interferes with the primary poise being meeasured. Limit (db re 80 68 61 55 51 @ m 3 56
Times when the level of the primary noise being measured does not 0.0002
exceed that of the background noise in all octave bands shall be Micr )
considered es "off times" of the primary noise in determining the NOTE: A Scale Tevels a N .
corrections from Table S, Section 10-426(h), NOTE: A Scale levels are provided for manitoring purposes only.
Section 10-422 Permissible Noise Level: 1-1 and 1-2, Planned
b Disteicts ! Section 10-425 Permissible  Noise Level:  Retail and  Commercial

{a) At no point at the bounding property line of any use in the I-1,
-2 or PD District shall the sound pressure level of any operation o plant
exceed the decibel limits specified in the octave bends ted in
Table |, nor shall the sound preuure tevel at any I-1, 1-2 or PD District

dary line ad; to a ial, retail ae eommercml disteiet
exceed the decibel limita gecilled in the octuve bands designated by
Table 3 for Residential Disteicts and Table 4 for Retail and Commercial
Distriets.

()
TABLE 1
M Permissible Daytime Octave Band Decibel
Limits at the Bounding Peaperty Line of a
Use in the i-1, I-2, Planned Industeial (PD) Distriet
Octave Band 37 75 150 300 600 1200 2400 4800
{eps) 75 150 300 609 1200 2400 4800 9600 Selle
Decibel Band
Limit (db re 86 76 70 65 63 58 EH 53 65
0.0002
Microbar)

NOTE: A Scale levels are provided for monitoring purposes only.
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Disteiets

(a} AL no point at the bounding property line of nny use in any
totail or commeeciat type distriets shali the sound peessure tevel of any
operation, use of occupancy exceed Lhe deeibel limits specified in the
octave bands desigaated in Table 4 nor shall the sound pressure level at
nny retail o commorcinl type district hounduey line ndjucent to w
residential disteiet exeeed the decibel limits specificd in the octave
bands designated by Table 3 for residentinl disteiets,

(b)

Table 4

Maximum Permissible Daytitne Qetave Itand Decibel
Limits at the Rouncding Property Line
of a Retail or Commereial District

Octave Band 37 75 150 300 A00 1200 2400 4800 A
{cps) 75 150 300 GO0 1200 2400 4800 9600 Scale
Decibel Band

Limit (db re 84 173 67 62 58 5% 52 50 63
0.0002

Microhar)

NOTE: A Seale levels are provided (or monitoring pucposes only.



Seetion 10-426 Special Noise Level Corrections
(a) Corrections shall he made to the basie octave hand levels

specified in Tables I, 2, 3 and 4 for the mpecilic conditions listed in
necordance with Table 5.

1]
Table §
Corrections Permitted to Basic Octave Band Levels

© 44 s 4 s o« s «Subtract 1dd

Noise is present at nighttime.

Noise contains strong pure-tone components
oe is impulsive (metee reading changes at
a rate greater m 10 decibels per second.

« « . .Subtract 7dd

Noise Has An And an "Off Time"
"On Time" Ot Between Successive
No Mare Than: "On Times" Of At Least:

0.8 Minutes 1/2 Hour /

5.0 Minutes 1 Hour / Add 10 Decibels
10.0 Minutes 2 Hours / to peemitted levet
20.0 Minutas 4 Hours /

Section 10-427.

A unitary air~eonditioning unit placed in a side yard which complies

with the requir set out in Sectlon 15-405 of this chapter is exempt
from the req of this Subdivisi
SUBDIVISION 10-430. ODORS

See Chapter SA of the Dallas City Code.
SUBDIVISION 10-440. TOXIC AND NOXIOUS MATTER
Section 10~441

No operation or use permitted in any district shall emit a
concenteation across the bounding property line of such operation or use
of toxie or noxlous mnter wmeh will exceed 10 percent of the

d as the limit for an
industrial worker as such standards are established by Texas State
Department of Health or as they may be amended in “Threshold Limit
Values, O« ional Health Regulation No. 3", a copy of which is hereby
incorporated by reference and is on file in the office of the City
Secretary of the City of Dallas,

Section 10-442

The storage, use and transportation of hazardous chemicals,
poisonous gases, acids of eadioactive material in. the I-1, I-2, I-3 or PD
Listeiets shall be subject to approval of the Fire Marshal and the Health
Officer of the City of Dellas and in accordance with all applicable
ardinances and laws.

SUBDIVISION 10-450. GLARE

Section 10-45t

No use in any distriet shall be operated so as to produce intense glare
or direet illumination across the bounding property line from a visible
source of illumination of such intensity as to create a nuisance or
detract from the use or enjoymeat of adjacent property. All outside
lights shall be made up of a light source and reflector so selected that
acting together the light beam is conteolled and not directed across any
hounding property line.

SUBDIVISION 10-460. SMOKE, PARTICULATE MATTER AND

QOTHER AIR CONTAMINANTS
See Chapter SA of the Dallas City Code.
Section 10-461. VISIBLE EMISSIONS
See Chapter 5A of the Dallas City Code.
Section 10-462. SULFUR DIOXIDE
See Chapter SA of the Dallas City Code.
Section 10-463. PARTICULATE MATTER
See Chapter 5A of the Dalias City Code.
Section 10-464. HYDROCARBONS AND CARBONYLS
See Chapter SA of the Dallas City Code.

SUBDIVISION 10-470. FIRE AND EXPLOSIVE OR HAZARDOUS

MATTER
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Section 10-471

Any use established or operated in the I-1, 1-2, [-3 or PD Districts
shall comply with the Performance snndnnh hereln Qeelﬂed for the
storage, manufacture and use of (1 ot
matter.

xpl

Section 10-472.

(a)

i-1, 1-2 AND PD DISTRICTS

No use involving the mnnufle!ure or storage of compounds or

which shall be permitted in the {-1,
-2 or PD Distriets except that chiorates, nitrates, perchlocates,
phosphorous and similar and ds in small ies for

use by industry, schools, laboratocies, &unxst.s or wholesalers may be
permitted in accordanee with the provisions of the Fire Proteetion Code
of the City of Dallas.

(o) The nonce nnd use of .u Nammable liquids and mnterhls
such as titm,
products 'in the -1, 1-2 and PD Districts shall be in accordance with the
provisions of the Plre Protection Code of the City of Dallas for the
storage and handling of such materials and liquids, except that no high
hazard flammable liquid having a fash point below 100° F shell be stored
above ground in the 1-1, 1-2 or PD District excep? by special npprovnl of
the Flre Marshal and when the use and ston‘e of such liquid is located a

safe d from adj uses and
Section 10-473. 1-3 DISTRICT

(a) Op or uses ng the lacture, of use
of ds whieh & by d lon except those Qoemeally

prohibited by the Fire Protection Code of the City of Dallas ace
permitted in the [-3 Disteiet, but only when such operations and uses are
approved and a permit for same is issued by the Fire Marshal.

(b)  The storage in bulk or use of flammable liquids or materialt
and of liquitied petraleum gas ace permitted in the [-3 Disteiet subject to
the requirements and safeguards concerning the location, use and special
precautions specified by the Fire Marshal for such storage or use.

Section 10-474

All uses and openuom involving the use, storage or handling of

or fl and o matter shall be in compliance with

the Fire Protection Code of the City of Dallas as it exists or as it may

hereafter be amended and shall be subject to approval by the Fire

Marshal and nothing hecein specified shall mitigate, interfere with oc

alter sny provision of the Fire Pt ion Code of the cily of Dallas as it

may apply to the use, storage or handling of explosives or lammable and
hazardous material.

SUBDIVISION 10-480. VIBRATION
Section 10-481
No operation of use in the I-1, 1-2 ar PD Districts shall at any time
create earthbarn vibeation which when measured at the bounding
property line of the source operation exceed the limits of displacement.
Table &

Allcwable Displacement Earthboen
Vibeations I-1, [-2, and PD Districts

Frequeney in Displacement
Cycles per Second (n Inches
atalo 0.0010
10 to 20 0.0008
20 to 30 0.0005
30 to 40 0.0004
40 and over 0.0003
Section 10-482

No operation or use in the 1-3 District shall at any time ceeate
earthborn vibeations which when measured at the bounding property line
of the source operation exceed the limits of displacement,

Table 7

Allowable Displacement Earthborn
Vibreations 1-3 Distriet

Frequency In Displacement
Cyeles Per Second In Inches

dtolo 0.0020
10 to 20 0.0016
20 to 30 0.0010
30 to 40 0.0006
40 and Over 0.0005



DIVISION 10-500.

DEFINITIONS AND STANDARDS APPLICABLE TO
SECTIONS 10-401 THROUGH 10-482

Section 10-501

The followi

definitions and expl restrict

y notes

and define the mumm and intent of words and terms used in the

Performance Standerds provisions, Sections 10-4G1 through
inelusive.

)

)

Q)

[}

()

(6}

[&]]

8)

)

(10)

an

(12)

(13}

(14)

{15)

{18}

t0-482

Baelqmnd Noise - nohe from all sources other than that
ifl including traffic operating on

pnblle thoroughlares.

Frequeney - the number of oscillations per second in a sound
wave,

Octave Band - a term d ng all the fi
any given frequency and double that frequency.

Octave Band Filter - an electrical frequency analyzer designed

i to the dards formulated by the Ametican
Standards Association and used in corjunction with a sound
level meter to take measurements in specilic octave intervals.

Daytime - the hours between sunrise and sunset on any given
day.

Bounding Property Line - the fer side of any street, alley,
steeam ot ather permanently dedicated open space from the
noise source when such open space exists between the propert

line of the noise source and adjacent property. When no such
open space exists the common line between two parcels of
property shall be interpreted as the bounding property line.

Residential Disteiet - refer to the R-i, R-1/2, R-16, R-13,
R-10, R-1.5, R-5, D, TH-1, TH-2, TH-3, TH-4, MF-1, MF-2,
MF-3, MF-4, MH and A Districts.

Retail or Commereial Districts - refers to the P, O-1,
NS, SC, GR, LC, and HC Distriets.

0-2,

Atmaospherie Pollution - the discharging from stacks, open
storage, chimneys, exhausts, vents, ducts, openings, or open
fices of such ait contaminants as visible emissions, sulfue
dioxide, particulate matter, hydrocarbons, fumes ot similar
material or gases.

Atmosphere - The nlr that envelops or surrounds the earth.

Where m are itted into a building not
ifically as air pollution eontrol equij such
ission into the building shall be idered emission into the

atmosphere.

Combustion - the rapid exothermic reaction of any material
with oxygen.

Containing Device - any stack, duct, flue, oven, kettle or
other structure or device containing a gas stream which may
tain an air i and which is desi; to p
the gas stream from entering the atmosphere, except mmh
sSuch openings as may be incocporated for that purpose in the
eommmng devlce; and excluding equipment used for air
, or any other device which
signifieantly ehm the nature, extent, quantity or degree of
air contaminants in the gas stream or in which sueh change
does or has a natural tendency to occur.

Emission - the act of passing into the atmosphere an air
contaminant or a gas stream which contains or may contain an
air contaminant of the material so passed to the atmosphere.

Emission Plant - me location (place in horizontal plnne and
vertical elevation) at which an emission enters the

Exhaust Gas Volume - the total volume of gas emitted from an
emission point.

Odor Threnhold - the concentration of odorous matter in the
¥ to be perceptible to the olfactory nerve
of normal persons.
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un

(1e)

Qas)

()
1)

[¢)])

(23)

(24)

(25)

(26)

27)

Operation - any physical action resulting in a change in the
location, form or physical properties of a material, or any
chemienl Aellon multin( in a ehu\ge in the chemical

v or :{ mpertlu of a mneﬂnl
The fol.lowir( are given as of the
generality of the foregoing: heat lnn:fer, caleination, double
A iti fer i pyrolysis, electrolysis,
combustion, material handling, ion mixing, ption,
tiltration, fluidization, secreening, erushing, grinding,
demolishing, shoveling, bagging, ete.

Particulate Matter - any material, except uncombined water,

whieh existy in a finely divided form as a liquid or solid at

standard conditions when rel d into the

hr-n‘ of  QOperation -
par .

sny person, fiem, -oehuan.
trust,

user or owner of any
m«lnulmmmutmmpmueﬂmmmy
officer or cmpIOyee thereof. It includes the owner, lessor,
lemee, tenant, | y and or eny of such,
of en emission noint. or eny source operation which may
conatitute a sour o of atmospheric pollutlal related thereto,
of any i in s9ch emission point or source.

ppm (vol) - parts per million by velume.

Procam Weight - the total weight of all materials introduced

into & source aperation, including solid fuell. but excluding

liquids le gases used solely as fuels and excluding air
or the of busti

Procem Weight Rate - a rate established as follows:

() Por continuous or long run steady state source operations,
the total process weight for the entire period of eontinuous
operation or e typical portion thereof, divided by the number
of hours of such periad or poetion thereof,

{b) Por cyeclical or batch source operations the total process
weight for a period which covers a complete operation or an
integrat number of es, divided by the aumber of hours of

actual process operation during such period.

Significant Dimension - of an area means the suare root of
the numerical value of the area.

Souree Op - the last op: p ding the i
of an air whieh
(a) results in of air cont from the

process materials or in the conversion of the process materials
into alr contaminants, as in the case of conbustion of fuel; and

T ba b t

(b) is not an air p 0

Standard Conditions - a pressure of 14.7 pounds per square
inch absolute, and a temperature of §0* F.

Type "A" Emission Point - an opening of reasonably regular
geometry, preceded by a containing device which has a
minimum length six times the significant dimension of the
emission point and within such minimum length; has a
reasonably steaight gas flow ehannel- has smooth interior
surface; has area and g 11 and equal
to the emission point; nnd dm not cause a significant change
in the gross direction of gas flow.

Type "B" Emicsion Point - any emission paint not qualifying
under (26) above.



include glare, for example, should be under-
taken. The state enacts and enforces the air

pollution regulations.

Use of reflective glass may adversely affect
use of adjacent property because of heat or
glare (or both) and such reflections may blind
drivers of automobiles and be dangerous. A
provision similar to that in the Dallas ordi-
nance should take care of this problem.

b. General Code Regulations
Definitions

At various places in preceeding parts of this
report comments have been made regarding
definitions in the CZC. There are two diffi-
culties: (1) some definitions include regula-
tions, and (2) some definitions, such as lot area,
lot width and flag lots are not in the definition
section but instead are found in other parts of
the ordinance. The list of definitions might be
more easily used if, for example, all defini-
tions relating to signs were together. The
following is needed:

Accessory building--definition should be
added

Accessory use--satisfactory

Administrative permit use--to be added

Alley--to be added All-weather surface--

-satisfactory

Arcade--satisfactory

Automobile service station--satisfactory but
very complicated; could be simplified

Basement--should be added

Boarding house--should be added, exclude
"time sharing"

Boundary wall--satisfactory

Buildable area--satisfactory

Buildable area boundary line--satisfactory

Buildable width--should be added

Building--should be rewritten

Building area--satisfactory

Building coverage--should be added

Building frontage--satisfactory

Building, height of--it is most important
that this term be redefined--see pre-
vious discussion

Building, main--should be added

Business sign--satisfactory

Carport--satisfactory

Cemetery--should be added

Child care center--satisfactory

Church--to be added

Clinie--satisfactory

Club--to be added

College or university--to be added

Conditional use--to be added

Convalescent, nursing or rest home--to be

added

Convenience establishments--satisfactory
but might be removed if these are
taken from the conditional use list as
recommended

Cross slope--satisfactory

Decibel--satisfactory

Design flood--satisfactory

Developer--satisfactory

Development plan--to be added

Director--satisfactory

Distriet--to be added

Duplex dwelling--to be deleted--to be re-
placed by "dwelling, two family"

Dwelling--to be added

Dwelling, attached--delete

Dwelling, detached--delete

Dwelling, multiple-family--satisfactory

Dwelling, one-family--satisfactory

Dwelling, semi-detached--delete

Dwelling, two-family--satisfactory

Dwelling unit--to be rewritten--see pre-
vious discussion, exclude "time sharing"

Extractive industries--satisfactory

Family--could be improved--see previous
discussion

Fence--to be added

Flashing sign--satisfactory

Flood plain--satisfactory

Floodway--satisfactory

Floor area--satisfactory

Floor area ratio--satisfactory

Freeway--satisfactory

Frequency--satisfactory

Frontage--to be added

Garage, parking--satisfactory

Garage, private--satisfactory

Garage, repair--satisfactory

Garage, storage--might be deleted. There
probably aren't any of these.

Garden sign--satisfactory

Ground elevation--satisfactory

Ground sign--satisfactory

Guest house--satisfactory

Hanging sign--satisfactory

Historic landmark--to be added

Home occupation--to be added. This is a
serious omission in the CZC and is
needed to prevent obnoxious uses pene-



trating residential areas.
definition is:

A typical

"Any occupation or profession carried
on by a member of a family residing
on the premises, provided that in
connection therewith no sign is used
other than one nonilluminated name
plate attached to the building en-
trance which is not more than one
square foot in area; provided that no
commodity is sold upon the premises;
provided that no person is employed
other than a member of the immedi-
ate femily residing on the premises;
provided that no mechanical equip-
ment is installed except such that is
normally used for purely domestic or
household purposes; and provided that
not over twenty-five (25) percent of
the total actual floor area of any
story is used for home occupation or
professional purposes."

Home occupations would then be identi-
fied as a specific permitted accessory
use in the residential and apartment
distriets.

Hospital--satisfactory

Hotel--satisfactory

Identification sign--satisfactory

Niuminated sign--satisfactory

Impact vibrations--satisfactory

Incremental development--to be added

Indirectly illuminated sign--satisfactory

Institution, educational--to be added

Institution, philanthropie--to be added

Kennel, commercial--satisfactory

Kennel, residential--satisfactory

Kitchen--satisfactory

Landscaped--satisfactory

Loading berth--to be added

Loading space--to be added

Lodging unit--see Boarding house

Lot--is referred to in the CZC as a "zoning
lot," an awkward term which should be
replaced. The definition of "lot" should
read:

"A parcel of land occupied or in-
tended for occupancy by one main
building together with its accessory
buildings, including the open spaces
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and parking spaces required by this
Ordinance and having its principal
frontage upon a street or upon an
officially approved place."

Following the definition of "lot," the follow-
ing terms should be defined also:

Lot, corner

Lot, depth of

Lot, double frontage

Lot, flag (or "panhandle")

Lot, triple frontage

Lot of record--this should replace the term
"nonconforming lot." The CZC uses the
term "nonconforming" in too many con-
nections.

Lot width--to be added

Major thoroughfare--satisfactory

Marquee--satisfactory

Marquee facia sign--satisfactory

Moving sign--satisfactory

Nonconforming lot--see "lot of record"

Nonconforming structure--satisfactory

Nonconforming use--to be added

Nonconforming use of land--and

Nonconforming use of structures--are both
satisfactory definitions exeept that the
references to being previously lawful
under former regulations should both be
deleted. This requires an inordinate
amount of administrative time to check
out. There are probably very few uses
that can be demonstrated to be "illegal"
insofar as the application of a noncon-
forming regulation is concerned.

Nonilluminated sign--satisfactory

Octave band filter--satisfactory

Open spaces--to be added

Open space-common use--to be added

Owner--satisfactory

Parking lot--to be added

Parking space--to be added

Passenger car--to be added

Performance standard--to be added

Plan--satisfactory

Planned development project--satisfactory

Portable sign--satisfactory

Premises--to be added

Private utilities--satisfactory

Projecting sign--satisfactory

Public open space--satisfactory but should
be located with the other open space
definitions

Retaining wall--satisfactory



Roof level--satisfactory

Roof sign--satisfactory

School--to be added

Servant's quarters--regulations should be re-
moved from definition

Setback--to be added

Shopping center--to be added

Sign--satisfactory

Sign area--satisfactory

Slope--see "cross slope"

Sound level meter--satisfactory

Steady state vibrations--satisfactory

Story--to be added

Story, half--to be added

Street--satisfactory

Street centerline--to be added

Street clock--satisfactory

Street frontage--satisfactory

Street line--to be added

Street, major--satisfactory

Street, minor--satisfactory

Street, secondary--satisfactory

Street setback line--definition is satisfac-
tory but regulations should be relocated
to a different part of the ordinance

Structure--satisfactory

Student ecenter--omit as unnecessary

Student dormitory--omit as unnecessary

Substantial conformity--to be added

Temporary use--to be added

Three-component measuring system--satis-
factory

Time sharing--to be added

Townhouse or rowhouse--to be added

Use--satisfactory

Utility installation--satisfactory

Vacation cabin--satisfactory

Veterinary hospital or clinie--to be added

Wall--to be added

Wall sign--satisfactory

Warehouse--to be added

Windmill--to be added

Wind sign--satisfactory Yard--satisfactory

Yard, front--satisfactory

Yard, rear--satisfactory

Yard, side--satisfactory

Zoning lot--delete

Nonconforming Use Provisions

An unknown, but probably large, number of
existing property uses do not conform with the
zoning regulations and particularly with the
regulations of the special distriets. As recom-
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mended previously, it is important to know the
location and characteristics of these "noncon-
forming" properties.

There are four categories of these:
1. Land the use of which does not conform

to the use regulations of the district in
which the land is located.

Buildings the use of which does not
conform to the use regulations of the
distriet in which they are located.

Buildings which have been built higher,
with shallower yards, with greater den-
sity, or with greater bulk than permited
by the distriet regulations of the dis-
triet in which they are located.

Lots of record which are smaller than
the minimum required for any use al-
lowed in the district in which they are
located and which were under a separ-
ate ownership on the day on which the
minimum lot size was established.

Only the buildings and land in categories 1
and 2 above are usually termed "nonconform-
ing uses." Regulations affecting all four cate-
gories should distinguish between them very
carefully as, obviously, each should be treated
somewhat differently.

Before final nonconforming regulations are
written, the extent of existing nonconform-
ities needs to be known. It is likely that
changes in the zoning maps or in the regula-
tions themselves would eliminate a part of the
number of nonconformities.

The above principle is in the state enabling
act for zoning, i.e., that "no ordinance...shall
prohibit the continuance of the lawful use of
any building or premises...at the time this...or-
dinance takes effect." The basic theory is
that the nonconforming uses and buildings will
grow old, become worn out, will be removed
and be replaced by conforming uses.

The CZC regulates the four categories
listed above:

For nonconforming uses of land the CZC
prohibits enlargement; provides for discon-



tinuance if abandoned and prohibits any
transfer.

For nonconforming uses of structures the
CZC prohibits enlargement or extension; re-
quires discontinuance if the use is aban-
doned; regulates any changes in use; and
controls the amount of repairs (or remodel-
ing).

For nonconforming structures the ordinance
prohibits any enlargement or alternation
that inereases the nonconformity; prohibits
reconstruction if the building is more than
half destroyed and regulates relocations.

For nonconforming lots the ordinance per-
mits a reasonable use to be made under
carefully controlled circumstances.

Recommendations. A number of improve-
ments should be made in the nonconforming
use regulations, ineluding:

1. Discontinuance of nonconforming use of
land should be required with a five-year
time limit.

The requirement in relation to abandon-
ment of the nonconforming use of land
should be repealed. To enforece this
would require proof of intent to aban-
don and the five-year limit would be
more effective.

For the nonconforming uses of struc-
ture, the '"discontinuance" section
should be removed because of the prob-
able inability to enforce this. (See item
2 above.) The second part of the
"change in use" paragraph should be
deleted as being vague and unenforce-
able. A section on "damage or destruc-
tion," the same as now applied to non-
conforming structures, should be ap-
plied to the nonconforming use of
structures.

The '"relocation" provision under the
nonconforming structure section should
be deleted. This is controlled by other
sections of the CZC.

No change need be made in the section
on the use of nonconforming lots.
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A recent change in the zoning enabling act
would allow amortization (or a phasing out) of
nonconforming uses or signs in commercial,
industrial, resort, and apartment districts.
Advantage should be taken of this new provi-
sion insofar as signs are concerned. It would
be of more importance to be able to eliminate
nonconforming commercial and industrial uses
in the residential districts, however, and the
enabling act should be broadened to allow this
to be done in the CZC.

A number of non-conforming provisions may
cause difficulties in administering the ordi-
nance. For example, a building may provide
just the minimum number of parking spaces
required. Yet these may be arranged in an
awkward or even dangerous manner. A new
owner may want to remodel the parking lot to
make it safer, more convenient and more
attractive at the sacrifice of a few of the
spaces. The CZC should provide that the
Director of DLU may allow this after report
by the Department of Transportation Services
provided that the reduction not be more than
ten percent.

A provision should be added to the noncon-
forming use section making it clear that no
nonconforming use is allowed to violate the
performance standards, which are to be ap-
plied to all uses retroactively.

Off-Street Parking and Loading Requirements

Previous recommendations call for a field
study of parking and loading in Honolulu fol-
lowing which revisions would be made in the
CZC requirements.

The CZC specifies general requirements for
off-street parking such as arrangement, land-
scape planting, size of spaces, ete. and then
established the requirements for the various
uses in the individual distriet regulations. The
general requirements are good; no change is
recommended except that the percent of com-
pact car spaces might be increased from 25 to
35 percent. Here again, a survey of actual
conditions would be useful.

All of the off-street loading requirements
are in one place in the ordinance. These are
satisfactory and no change need be made.



For comparative purposes, requirements of
the CZC were compared with those of the
Dallas, Texas ordinance. (See Exhibit P.)
There are significant differences. The Dallas
requirements are much more stringent for
multiple dwellings, for hospitals, hotels and
similar uses. The greatest difference is in the
commercial, retail and office use require-
ments where Dallas frequently requires twice
as much parking.

This reinforces the recommendation to crit-
ically reappraise the parking requirements in
the CZC.

General Urban Design Principles

Urban design principles cited in the CZC
include:

"The development is designed to produce
an environment of stable and desirable
character, consistent with the intent and
purpose of the cluster development regu-
lations to promote public health, safety
and general welfare, and not out of har-
mony with its surrounding neighborhood;"

"The location, size, nature, and topo-
graphy of the open areas make them suit-
able for use as common areas for park,
recreational purposes and buffer areas be-
tween groups of homesites;"

The above provisions are for clusters.
In the Planned District-Housing, the follow-

ing statement is all that provides "urban de-
sign principles':

"The site planning shall provide among
other things for:

(1) Grouping of structures and uses;

(2)
(3)
(4)

Vehicular and pedestrian access;
Protection of views;

Creation of buffer zones where the
Planned Development-Housing

district adjoins a one-family residen-
tial district without an intervening
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secondary or major street or a perm-

anent open space at least 100 feet;
(5) Screening of off-street parking areas
and service areas for loading and
unloading vehicles and areas for stor-
age and collection of trash and gar-
bage."

Each special district is to contain a "state-
ment of objectives and design principles."

Neither the Kakaako or Waikiki special de-
sign distriets contain a statement of design
principles. The Hawaii Capitol District con-
tains a statement of objectives but no state-
ment of design principles. This is true also of
the Diamond Head District, the Thomas
Square District, the Chinatown and the Punch-
bowl Districts.

Review of other ordinances reveals a similar
paucity of urban design principles. The only
one in the San Francisco ordinance relates to
preservation of "landmark sites" although the
City Planning Commission, in approving proj-
ects, relates them to the city's adopted design
plan.

New York City's resolution contains the
following statement in its special regulations
for large-scale residential developments:

"For such developments the regulations of
this Chapter are designed to allow greater
flexibility for the purpose of securing
better site planning for development of

o

James Campbell Industrial District.



EXHIBIT P

COMPARATIVE OFF-STREET PARKING

REQUIREMENTS - HONOLULU AND DALLAS ORDINANCES

Use

Botanical/Zoological Gardens

Golf course
Animal hospital/kennel

Church

Dwelling-single family
Elementary school
Fraternity/Sorority/dormitory

High school/college/university
Hospital/nursing home

Lodging units

Museum/art gallery

Nursery school
Consulate

Two-family dwellings

Multiple dwellings
600 sq.ft, floor area or less
600 sq.ft. to 800 sq.ft.

floor area

800 sq.ft. or more

Homes for aged, etc.

Nurses' homes/institutional
housing

Hotels

Eating/drinking establishments

Meeting rooms
Utility installations

Offices and services

€lubs, lodges, etc.

Theatres

Automobile service stations

Bowling alley

Funeral home

Furniture and automotive stores

Service establishments,
printing, etc.

Wholesaling

Offices and stores in CBD

Manufacturing/industrial

establishments
Retail stores not in CBD

Note:
location.

Requirement in Spaces

Honolulu
per 10,000 sq.ft. *
lot area
per hole
per 400 sq.ft.
floor area
per S seats

oy

~ W

per 15 seats
per 2 units

per 3 occupants
per classroom
per 4 beds

per 2 units

per 300 sq.ft.
floor area

per 10 children
per 400 sq.ft.
floor area plus
per dwelling unit
per unit

= U e e b N

-

—

1 per unit

1% per unit
1% per unit
1 per 4 beds

1 per 3 units

1% per dwelling unit
plus 3/4 per

hotel room

per 100 sq.ft,
floor area

per 20 seats

per 3 employees

—

b -

-

per 400 sq.ft.
floor area
per 100 sq.ft,
floor area
per 100 sq.ft.
floor area

-

—

o

per 3 employees
per alley
per 5 seats

Ll %)

—

per 900 sq.ft.
floor area
per 3 employees

—

—

per 2 employees

—

per 600 sq.ft.
floor area
per 2 employees

—

-

per 400 sq.ft.
floor area

Dallas

1 per 600 sq.ft,
lot area

S per green

1 per 300 sq.ft.
floor area

1 per 4 seats

2

10 + 1 per employee

1 per 3 beds

20 per classroom

1 per bed

1 per unit

1 per 100 sq.ft,
floor area

1 per 10 children

NR

2 per unit

1 space per

500 sq.ft. floor area
Not to exceed

3 per unit

1 per 6 beds

1 per unit
1 per room

1 per 100 sq.ft.
floor area
No comparable requirement
1 per 1000 sq.ft.
floor area
1 per 300 sq.ft.
floor area
1 per 100 sq.ft,
floor area
1 per 4 seats

No comparable requirement

1 per 300 sq.ft.
floor area plus
1 per 2 seats
per 500 sq.ft.
floor area

per 300 sq.ft,
floor area

per 500 sq.ft.
floor area
None required

—

-

o

1 per 500 sq.ft.
floor area

1 per 200 sq.ft.
floor area

The Honolulu requirements sometimes vary with the zoning district or
The above table shows the most stringent requirement. The

Dallas ordinance applies parking requirements uniformly except in the

two central area districts.
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vacant land and to provide incentives to-
ward that end while safeguarding the pre-
sent or future use and development of
surrounding areas, and specifically: to
achieve more efficient use of increasingly
scarce land within the framework of the
overall bulk controls, to enable open
space in large-scale residential develop-
ments to be arranged in such a way as
best to serve active and passive recrea-
tion needs of the residents, to protect and
preserve scenic assets and natural fea-
tures such as trees, streams and topo-
graphic features, to foster a more stable
community by providing for a population
of balanced family sizes, to encourage
harmonious designs incorporating a var-
iety of building types and variations in the
siting of buildings, and thus to promote
and protect public health, safety, and
general welfare."

The New York ordinance has 30 special
distriets. These each incorporate a "state-
ment of general purposes" in sufficient detail
to provide guidance in a site plan or design
review, for example:

"The 'Special Clinton District' established
in this resolution is designed to promote
and protect public health, safety, general
welfare and amenity. Because of the
unique geographical situation of the Clin-
ton community situated between the Con-
vention Center and its related activities
and the waterfront on the west and by a
growing central business district on the
east it becomes necessary to propose spe-
cific programs and regulations which will
assure realization of community and City-
wide goals. These goals which are part of
the plan for the Clinton Area include,
among others, the following:

(a) To preserve and strengthen the resi-
dential character of the community.
To permit rehabilitation and new
construction within the area in char-
acter with the existing scale of the
community and at rental levels which
will not substantially alter the mix-
ture of income groups presently re-
siding in the area.

(b)
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(c) To preserve the small-scale char-
acter and variety of existing steres
and activities and to control new
commercial uses in conformity with
the existing character of the area.

To provide amenities such as public
open space and street trees to im-

prove the physical environment.

(d)

(e) To restrict demolition of buildings
that are suitable for rehabilitation
and continued residential use.

(f) To promote the most desirable use of

land in the area and thus to conserve
the value of land and buildings, and

thereby protect the City's tax reve-
nues, consistent with the foregoing
purposes."

Design requirements in the El Paso, Texas
ordinance for large-scale residential projects
are reasonably specific. (See Exhibit Q.) The
Dallas, Texas ordinance in its large-scale de-
velopment provisions does not include a state-
ment of design principles.

In Honolulu, the statement of urban design
principles should refer back to the General
Plan and the Development Plans. It would be
best for them not to be repeated in the CZC
because of the potential for confusion and the
need to make two changes when the state-
ments were revised. The Development Plans
and the Urban Design Plan which is to be a
part of them should be specific enough to
enable them to be applied by the Director of
DLU and his staff in reviewing the conformity
of specific projects.

Recreation Standards

Previous recommendations have indicated
the advisability of a bonus provision for recre-
ation facilities in apartment districts. The
requirement of dedication of lands or payment
of a fee to provide between 110 and 350
square feet of recreation lands for each dwel-
ling unit (depending upon the zoning district
and the type of residential use) should be
adequate for the provison of recreation area
and particularly with the additional require-
ment that the recreation area be developed
and made usable. A previous section of this
report has suggested a density bonus where a



EXHIBIT Q

EXCERPT FROM THE EL PASO, TEXAS
ZONING ORDINANCE OUTLINING URBAN
DESIGN PRINCIPLES IN THE SPECIAL
DEVELOPMENT DISTRICT

Design Requirements

1.

2.

8.

Open Space and Recreation Area. The amount and arrangement of open
space and recreation area should be in accord with standards of the
comprehensive plan and the purposes of the design of the development,
ineluding preservation of natural landscape, active recreation, passive
recreation, and improvement of view as may be appropriate to a particular
case. Both private and common use open space are to be encouraged.
Open space proposed for common or general public access shall be so
designated on the DSD plan and subdivision plat. Satisfactory provision for
the maintenance of common open space shall be provided in accordance
with procedures in Section 25-67.

Preservation of the Environment. In all P-R developments, the elements of
natural environment including existing vegetation, arroyos, flood prone
areas, mountains, steep slopes and other features shall be considered in
planning the design and layout of buildings, location of streets and
preservation of open spaces, in order to further the preservation of the
natural environment.

Perimeter Treatment. The perimeter of the planned development shall be
designed to insure compatibility with adjacent existing or potential devel-
opment by provision of compatible uses and structures; setbacks; masonry
walls; landseaping or other treatment; except that a minimum setback of
10 feet plus 2 additional feet of separation for each additional story above
two, shall be maintained between any structure and the outside boundary
line of the Planned Residential Development.

Distance Between Buildings. The distance between buildings shall be a
minimum of 10 feet, plus 2 additional feet of separation for each additional
story above two.

Private Streets. Where authorized by the Commission in approving a
subdivision plat, streets may be permitted to remain in private ownership
provided they meet city standards for design and construction of streets
taking into consideration the needs of the project and adjacent uses and are
approved by the City Engineer. Satisfactory provision for maintenance
shall be provided in accordance with procedures in Section 25-67.

Height Regulations. No building shall exceed 24 stories in height or 35 feet
except that the City Plan commission may recommend and the City
Council may approve height limits in excess of those mentioned above,
except as provided in Section 25-64.1.

Right-of-Way and Pavement Widths. The right-of-way and pavement
widths for internal ways, streets and alleys serving garden apartments,
multi-family dwellings and town house clusters shall be determined from
standards contained in the Subdivision Ordinance and in conformity with
the estimated needs of the full development proposed and the traffic to be
generated thereby, and shall be adequate and sufficient in size, location
and design to accommodate the maximum traffic, parking and loading
needs and the access of fire-fighting equipment and police vehicles.

Off-Street Parking. The minimum requirements for off-street parking set
forth in Section 25-60 for specific uses shall be provided for all uses
permitted within a planned unit development.

Utilities and Public Services. Every planned residential development shall
be adequately served by essential utilities and public services such as
water, sanitary sewer, storm drainage, police, fire and other similar
servieces.
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greater area was set aside for recreation. No
further requirements need be imposed.

c. Cluster and Planned Housing Developments

Previous sections of this report have recom-
mended that "elusters" be permitted uses in
the residential and apartment distriets and
that the "planned housing developments" be
replaced by a system of voluntary planned
districts. Standards and design criteria were
included in these recommendations.
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d. Conditional Use Permits, Special
Permit Uses and Plan Review Uses

These have been the subject of previously
described recommendations. The plan review
uses would be eliminated and would become
conditional uses. The first part of Task IV
listed recommendations for permitted, condi-
tional, and special (administrative) uses, the
related standards and the criteria for review
of these.
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