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m’ ASHFORD + WRISTON
ROSEMARY T. FAZIOQ

A Law Corporation
Direct: (808} 539-0415
fazio@awlaw.com

January 22, 2018

City Council, City and County of Honolulu
Committee on Executive
Matters and Legal Affairs
Attention: Ron Menor, Chair
530 South King Street
Honolulu, HI 96813-3077

Re:  For Action Agenda Item 7, Regular Meeting on January 23, 2018
(Testimony in Opposition)

Dear Mr. Menor:

I write on behalf of my client, the Jiroichi Otani Family Limited Partnership (the “Otani
Family”), regarding the proposed condemnation of its property situated at 230 North Nimitz
Highway, TMK No. 1-5-008-020,

Resolution No. 18-10 (“For Action Item” Number 7 on the Agenda for your regular
meeting scheduled for January 23, 2018) deals with this property. The Otani Family opposes the
passage of Resolution No. 18-10 because it is premature.

The Otani Family submitted the attached letter dated January 9, 2018 regarding HART’s
intention to condemn its property. In response, the Otani Family was advised that (1) HART has
just begun its due diligence to determine whether to take all or a portion of the Otani Family
property; and (2) HART has not yet obtained an appraisal for the proposed taking.

Because HART does not know what it plans to take, nor the value of the proposed taking,
no meaningful negotiations can occur. Until those preliminary and necessary steps occur,
proposed Resolution No. 18-10 is premature. We urge your Committee to reject this Resolution.

Thank you for the opportunity to express our views.

Very truly yours,
ASHFORD & WRISTON
A Limited Liability Law Partnership LLP

By M\QLOM

ROSEMARY T. FAZIO

RTF:lms
Enclosure
MAILING ADDRESS
Post Office Box 131 / Honolulu, Hi g&810
STREET ADDRESS
2109582v1 First Hawaiian Center / 999 Bishop Street. Suite 1400 / Honolulu, Hi 98813

T 8B08.530.0400 / F 808533.4945 [/ E atty@awlawcom / www.ashfordwriston.com



TSUGAWA BIEHL LAU & MUZZI

A Hawaii Limited Liability Law Company

BISHOP PLACE ofc |

Michael L., Biehl 1132 BISHOP STREET, SUITE 2400 ounsel:
Tedson H. Koja HONOLULU, HAWAIl 26813 Frank T. Kanemitsu
Alan K, Lau Attorney At Law
' TELEPHONE: 808.531.0480 A Law Corporation

Christopher J, Muzzi
iopter - VU2 FACSIMILE: 808.534.0202

WEBSITE: http://hllaw.us

January 9, 2018

Leila M. Rothwell Sullivan
Eric H. Tsugawa

Mr. Andrew S. Robbins
Executive Director and CEO
. Honolulu Autherity for Rapid Transportation
City & County of Honolulu
1099 Alakea Street, Suite 1700
Honolulu, Hawaii 96813

Re: CMS-APOOROW-01485
Honolulu Rail Transit Project (HRTP)
230 North Nimitz Highway
Parcel 437: TMK 1-5-008-20 (Portion)
Notice of Recommendation for Eminent Domain Action

Dear Mr. Robbins:

This firm represents the Jiroichi Otani Family Limited Partnership. This will
acknowledge receipt of your letter dated December 6, 2017 but received by my office by
certified mail on December 14, 2017. In that lefter, you informed us of a meeting of the
Board of Directors of HART set for that very day, December 14, at a fime to be
determined (the letter indicated that we would be contacted with further details once an
agenda was complete). The purpose of the meeting was HART's referral to the Board
for eminent domain action regarding of my client's property located at 230 North Nimitz
Highway (the "Property”). This was apparently in light of the Board’s previous offer of
compensation for a partial taking of the Property which was rejected by my client.

Your letter was disturbing and reflected HART's lack of good faith for several
reasons:

First, the “notice” of the meeting was completely worthless since it was received
on the date of the meeting. Further, the letter indicated that we would be provided with
an agenda and the time of the meeting which time was never received.

Second and more importantly, the discussion of a partial taking was in direct
contradiction to the most recent communications with Ms. Karen Lee of your office. By
email dated April 18, 2017, Ms. Lee invited my client to communicate its desire to meet
with HART to discuss and negotiate a full take of the Property. In response fo that
invitation, | sent Ms. Lee a letter dated April 20, 2017 indicating my client's desire to

40144/1/90541
MEMBER OF LEGAL NETLINK ALLIANCE - A GLOBAL ALLIANCE OF INDEPENDENT LAV FIRMS



Mr. Andrew S. Robbins

Honolulu Authority for Rapid Transportation
City & County of Honolulu

January 9, 2018

Page 2

negotiate a full take of the Property., Copies of Ms. Lee's email and my letter are
enclosed for your reference. '

Third, HART has communicated directly my client’s tenants, Higa Meat & Pork
Market, Ltd. (“Higa") and Garden & Valley Isle Seafood, Inc. {("GVIS"), informing them to
relocate their business because the rail project would displace their business. A copy of
a letter sent to Higa is enclosed herewith. We understand GVIS received a similar
letter. In doing so, HART caused great anxiety and distress to these long term tenants.
HART's directive to the tenants is an express admission that a full take is necessary.

Despite the encouraging tone set by Ms. Lee, we did not hear another word from
either her or HART untfl we received your December 6, 2017 letter in which HART
completely changed the direction of the discussions and threatened legal action by
referring the matter to its Board of Directors for “eminent domain action”. As such,
HART has set the parties back to square one on the manner in which they will resolve
HART’s need for the Property.

My client remains willing to discuss a full take as previously agreed upon with
HART. | encourage HART to keep its word and work with us in good faith to reach a
mutually beneficial solution to this issue.

Thank you and please do not hesitate to call with any questions.

foyly yours,

AKL:st

cc: Client
Rosemary T. Fazio, Esq. (Via Email: fazio@awlaw.com)
Abbey Seth Mayer (Via Email: abbey.mayer@honolulu.gov)
- Paul S. Aoki, Esq. (Via Email: packi@honolulu.gov) ‘

A40144/1/90541



IN REPLY REFER TO:
H ‘ s R ' CMS-APOOROW-01485

CN AL TR A Y "

HONOLULU AUTHORITY for RAPID TRANSPORTATION Andrew S, Rabbins
. EXECUTIVE DIRECTOR AND CEO
Krishniah N. Murthy
CERTIFIED MAIL/RETURN RECEIPT REQUESTED : SENIOR ADVISOR
7014 3490 0001 5635 2758 BOARD OF DIRECTORS
' Damien T.K, Kim
December 6, 2017 CHAIR
. Terrence M. Lee
VICECHAIR
o Jade Butay

. . G , : John H I
Jiroichi Otani Family Limited Partnership Wes Py s
¢/0 Alan K. Lau, Esq. Teri Fuli
Tsugawa Bieh! Lau & Muzzi ‘ w::;:,aﬁf m:::i::
Bishop Place, Suite 2400 IToblas Martyn
1132 Bishop Street e Embar S
Honolulu, Hawaii 96813 Kathy Sokugawa
Kalbert K. Young
Hoyt H. Zia

Attention: Mr. Alan K. Lau, Esq.
Ladies and Gentlemen:

Subject: Honolulu Rail Transit Project (HRTP)
230 North Nimitz Highway
Parcel 437: Tax Map Key 1-5-008-020 (Portion)
Notice of Recommendation for Eminent Domain Action

The Honolulu Authority for Rapld Transportation (HART) submitted its offer to purchase a portion of
your property in connection with the construction of the HRTP. The offer dated February 10, 20186,
in the amount of $530,000 (Five Hundred and Thirty Thousand Dollars) was based on an appraisal
of the property and constitutes just compensation for the interest being sought by HART,

HART remains open to resolving this acquisition through an amicable settlement and welcomes
any discussion to that end. However, due to project timing and the need to maintain the project
schedule, HART has determined that it is necessary to refer this case to its Board of Directors for
eminent domain action. ’

The next Board of Directors meeting will be held on December 14, 2017, at HART's office at Alii
Place, 1099 Alakea Street, Suite 150 (time to be-determined). As soon as we have an agenda for
the upcoming Board meeting, you will be contacted with further details. You are welcome to
attend the mesting to voice any concerns you may have relating to the eminent domain process.

. 2L N LA
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GITY AND COUNTY OF HONOLULY, Alit Place, Suite 1700, 1099 Aleksa Street, Honoluli, Hawall 96813
Phone: (808)768-6159 Fax: (808)7686110 www.honolulutransit.org



Jiroichi Otani Family Limited Partnership
Page 2
December 6, 2017

It is still the intention of HART to work with you toward resolving this acquisition through an
amicable settlement. Please contact Ms. Karen Lee at klee5@honoluiu.gov or by telephone at
768-6113 if you have any questions regarding this matter.

Very truly yours,

Andréw S. Robbins

Executive Director and CEQ



From: Lee, Karen YK

To: Alan K. Lay

Ce Wicky Young

Subject: RE: OTANI Property

Date: Tuesday, April 18, 2017 7;41:51 AM

Attachments: Otani reject offer 021816 pdf

Mr. Lau,
Good morning.

Attached is letter you wrote to HART rejecting HART's offer and requesting a meeting for a

full take.
Also, we have in file that you would be acquiring an appraisal for a full take. Plesse let me

know if you are ready to meet with us to discuss a full take and or if the appraisal Is
complste.

Another way to proceed with the process is for you to send us a formal letter requesting a
full take of the property.

Please confirm receipt of this letter and let me know what action you prefer to take. It
would be really appreciated.

Thank you,

Keweww YK Lee
Right-of-Way Agent, RWA, R\W-RAC

808-768-6113 | KleeS@honolulu.goy,

Honolulu Authority for Rapid Transportation
Clty & County of Honolulu
1099 Alakea Street, Sulte 1700 Honolulu, HI 96813

From: Lee, Karen Y K

Sent: Monday, February 27, 2017 10:21 AM
To: 'Alan K, Lau'

Ce: Vicky Young

Subject: RE: OTANI Property

Mr. Lau,
| will be meeting with the GV Seafood soon to resume the relocation of the business.

It would be really helpful to meet or talk to you regarding the acquisition of the property
befare | meet with them.

Thanks,

Kaven YK Lee
Right-of-Way Agent, RWA, RIW-RAC

808-768-6113 | KleeS@honolulu.gov




From: Alan K. Lau ]
Sent: Friday, January 20, 2017 11:13 AM
To: Lee, Karen Y K

Cc: Vicky Young

Subject: RE: OTANI Property

Karen — | apologize. | did receive your emails and have passed them on to the Trustees. | will get
back to you early next week,

Alan

From: Lee, Karen Y K [mailfo:

Sent: Friday, January 20, 2017 10:48 AM
To: Alan K. Lau

Subject: FW: OTANI Property

Mr. Lau,
Please confirm that you have received my messages.

Thanks,

Karens YK Lee
Right-of-Way Agent, RWA, RAW-RAC

808-768-6113 | KleeS@honoluly.gov

From: Lee, Karen Y K

Sent: Wednesday, January 18, 2017 1:02 PM
To: 'glau@hilaw.us'

Subject: FW: OTANI Property

Mr. Lau,
In addition to the below inquiry, | would like to work together with your client to assess the

options of a partial take with remediation verses full take as soon as possible.
Can we meet to discuss the process?

Thanks,

Karen YK Lees
Right-of-Way Agent, RWA, RIW-RAC

808-768-6113 | KlaeS@honolulu.gov

From:; Lee, Katen Y K

Sent: Wednesday, January 18, 2017 9:04 AM
To: 'alau@hilaw.us’

Subject: OTANI Property

Aloha Mr. Lau,

As you know, HART is proceeding with the acquisition activities for the city center and | am



the new acquisition and relocation agent for the property.
The file shows a record of your client acquiring his own appraisal of the property.

Can you please let me know the status of the appraisal?

Thank you,

Kavenw YK Lee
Right-of-Way Agent, RWA, R\W-RAC

808-768-6113 | Kleeo@honolulu.gov

Honolulu Authority for Rapid Transportation
City & County of Honolulu
1099 Alakea Street, Sulte 1700 Honolulu, Hl 96813



TSUGAWA BIEHL LAU & MUZZI

A Hawaii Limited Liability Law Company

BISHOP PLACE

Michgel L. Bietl 1132 BISHOP STREET, SUITE 2400 01 Counsel:
Tedson H. Koja HONOLULY, HAWAII 96813 Frank T. Kanemitau
Alan K, Leu Attorney At Law
Christopher J. Muzzi ) TELEPHONE: 808.531.0490 A Law Corporation
Leila M. Rothwell Sullivan FACSIMILE: B0B.534.0202

Eric H. Tsugawa WEBSITE: http://hilaw.us

April 20, 2017
Karen Y.K. Lee VIA EMAIL kleeS@honolulu.gov

Right-of-Way Agent, RWA, RW, RAC
Honolulu Authority for Rapid Transportation
City & County of Honolulu

1099 Alakea Street, Suite 1700

Honolulu, HI 96813

Re: CMS-APOOROW-01165
Honolulu Rail Transit Project (HRTP)
230 North Nimitz Highway
Parcel 437: TMK 1-5-008-20 {Portion)

Dear Ms, Lee:

As you are aware, | represent The Jiroichi Otani Family Trust, the fee owner of
the above-captioned property. This letter responds to your email message dated April
18, 2017, regarding HART's intention to condemn all or a portion of the above-
captioned property.

The Trust and | have discussed this matter extensively with Lizeth Sandoval of
Paragon Partners. As we conveyed to Ms. Sandoval, if HART proceeds with a partial
take of the area previously disclosed, that would render the property unusable to the
Trust and its tenants. We understand that Paragon Partners is no longer working on
this project but we trust that it has left a record of our prior discussions.

Because a partial take is not practically possible, we are prepared to begin
negotiations for a full take. These discussions would include the proposed
compensation for the Trust, as the fee owner, as well as the compensation to the
existing tenants.

Vety truly yours,

Alan K. Lau

AKL:st

40144/1/88884
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IN REPLY REFER TO:

' ' a RT ' ‘CMS-APOOROW-01185

HONOLULU AUTHORITY tr RAPID TRANSPORTATION

CERTIFIED MAIL/RETURN RECE|PT REQUESTED
7014 34920 0001 5634 9079

February 25, 2016

Mr. Sheldon Wright

Higa Meat-& Pork Market, Ltd,
225 Nimitz Highway, #2:
Honolulu, Hawaii 96817

Dear Mr. Wright:

Subject; Honolulu Rail Transit Project (HRTP)
230 Nimitz Highway
Parcel 437: Tax Map Key .1-5-008:020
GENERAL INFORMATION NOTICE

This netice is te inform you that the Honolulu Authority for Rapid Transportation (HART} is in.
hegotiatiori to acquire part of the property where you currently éénduct your business. The
property will soon be required for the HRTP, This notice is being given to you so you will have
ample time to locate a replacement property: If your business is displaced for the HRTP, you may
be eligible fot relocation assistance,

As a displaced business, you may have rights and benefits under the federal Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA) and the Federal
Transit Administration guidance, Circular 5010.4D (FTA C 5010). You must certify to the fact that
you and your business are legally present in the United States of Armerica to be eligible.

If it is determined that you qualify for relocation assistance, you are eligible for the following
services:

> Relocation advisory services including referrals to suitable replacement properties;
» Payment for eligible reasonable moving and related expenses;

» Payment for ceitain re-establishment expenses; and

> Assistance in flling claims to HART for relocation payments.

You have the right to appeal if you believe that HART has failed to properly determine your eligibility
orthe amount of payment authorized by the URA. If you still belfeve a proper determination has not
been made, you may seek judicia) review.

P L2 RSkl S YN S0 B .

CITY ANG COUNTY OF HONOLULU, Al Piace, Sufte 1700, 1099 Alakes Strast. Honolulu, Hawaii. 95843
Phone: (B0B)768-6158 Fax: {R08)7685110 www.honolulutiansit.org



Mr. Sheldon Wright
Page 2
Februaty 25, 2016

Please be advised that you will not have to move until you have received at least 90 days advanced
written notice or if earlier relocation is iecessary or prudent due 1o an urgent need determined by
HART, such as without limitation, a determination that continued occupancy would constitute a
significant threat to-the health, safety, or welfare of you or the general public. You should continue
1o pay your: monthly rént to the landlord. Failure to pay rent and meet any other obligations as a
tenant may be cause for eviction and/or loss of some of all of your relocation benefits,

This notice doés not establish your eligibility for relocation payments or other relocation assistance
at this time: A relocation agent will be contacting you soon to set up an informational interview to
assess your relocation needs:

Once a determination is made as to your eligibility, a Notice of Eligibility will be-issued. If you
choose 10.nove prior to feceiving such notice without notifying HART, you may not be eligible to
receive relocation assistance. It is important that you coritact HART prior to moving or incurring any
moving costs,

All services.and/or benefits to be derived from any right of way activity will be administered without
regard 1o race, color, national origin, or sex jn.compliance with Title V) of the 1964 Cjvil Rights Act.

Enclosed for your information is the “RELOCATION” Brochure. If you have any questions about this
hatice or have any questions on relocation assistante, please coritact Ms. Karen Lee at 768-61.13.




