
Hawai‘i State Association of Counties (HSAC) 
Counties of Kaua‘i, Maui, Hawai‘i and City & County of Honolulu 
74-5044 Ane Keohokalole Highway, Building A, Kailua-Kona, HI 96740 

 

A G E N D A 
HSAC EXECUTIVE COMMITTEE MEETING 

Monday, September 11, 2017, at10 a.m. or soon thereafter 

Honolulu Hale, Committee Meeting Room 

530 South King Street 

Honolulu, Hawaii  96813 

 

 

I. CALL TO ORDER 

 

II. APPROVAL OF AGENDA 

 

III. MINUTES 

 

A. Minutes of the July 31, 2017 HSAC Executive Committee meeting 

B. Minutes of the August 10, 2017 HSAC Executive Committee meeting 

 

IV. REPORTS 

 

A. Treasurer’s Report 

1. Treasurer’s Report for July 2017 

 

B. County Reports 

1. City and County of Honolulu Report 

2. County of Hawaii Report 

3. County of Kauai Report 

4. County of Maui Report 

 

C. National Association of Counties (NACo) Report 

 

D. Western Interstate Region (WIR) Report 

 

V. OLD BUSINESS 

 

A.  A Resolution To Acknowledge The Importance Of Maintaining Critical Federal Programs 

For The Native Hawaiian Community 

 

B. Special Legislative Session Update 

 

VI. NEW BUSINESS 

 

A. Discussion of 2018 HSAC Legislative Package Items 

 

a. Maui: Council Member Stacy Crivello to update and/or report 

 

i. A Resolution Re: A State Bill To Increase The State Minimum Wage To $15.00 Per 

Hour For Employers With 26 Employees Or More Beginning January 1, 2021 And 

For Employers With 25 Employees Or Less Beginning January 1, 2023.  
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ii. A Resolution Re: A State Bill To Increase Revenue For Each County’s Affordable 

Housing Fund Through A One Percent Conveyance Tax. 

iii. A Resolution Re: A State Bill To Require Online Travel Companies And Other 

Transient Accommodations Remarketers To Pay Transient Accommodations Tax 

On Their Respective Portions Of Gross Rental Proceeds From The Payment Of 

Accommodations.  

 

b. Kauai: Council Member Derek Kawakami to update and/or report. Pending Kauai County 

Council meeting on September 6, 2017 

 

i. Relating To Transient Accommodations Tax. Removes The Cap For Distribution Of 

Transient Accommodations Tax Revenue To The Counties. 

ii. Relating To Fire Sprinklers. Establishes A Tax Credit Of 25 Percent Of The Total 

Cost, Including Installation, Of An Automatic Fire Sprinkler Or Automatic Fire 

Sprinkler System In Any New Detached One Or Two-Family Dwelling Unit In A 

Structure Used Only For Residential Purposes. Sunsets On June 30, 2026.  

iii. Relating To Taxation. Provides A Taxpayer Who Hires An Individual With A 

Disability A Nonrefundable Tax Credit For The Six-Month Period After The 

Individual Is Initially Hired By The Taxpayer.  

iv. Relating To Taxation. Provides A Taxpayer Who Hires An Elderly Individual A 

Nonrefundable Tax Credit For The Six-Month Period After The Individual Is 

Initially Hired By The Taxpayer.  

v. Relating To Zoning. Clarifies County Zoning Authority By Distinguishing Single 

Family Residential Use From Single-Family Vacation Rental Use And Allowing 

Amortization By Ordinance For Single Family Transient Vacation Rentals Over A 

Reasonable Period.  

c. 2017 Legislative Package items for inclusion of the 2018 HSAC Legislative Package  

i. A Bill For An Act Relating To Tort Liability 

ii. A Bill For An Act Relating To Transient Accommodations Tax 

iii. A Bill For An Act Relating To Unadjudicated Traffic Fines 

iv. A Bill For An Act Making An Appropriation For Emergency Medical Services 

v. A Bill For An Act Relating To Unmanned Aerial Vehicles 

vi. A Bill For An Act Relating To Community Meetings 

vii. A Bill For An Act Relating To Government Records 

viii. A Bill For An Act Relating To Collective Bargaining 

ix. A Bill For An Act Relating To Important Agricultural Lands 

x. A Bill For An Relating To Identification Cards For Persons With Disabilities 

 

B. HSAC Post-Conference Wrap-Up/Pre-Conference Planning Event Discussion  

 

VII. ANNOUNCEMENTS 

 

A. Scheduling the next meeting 

 

B. Other announcements 

 

VIII. ADJOURNMENT 
 
OCS:Proj:HSAC:FY2017:17Agendas:April 24:053017Agenda:mkz 





























































































































































































































































































TWENTY-NINTH LEGISLATURE, 2017 

STATE OF HAWAI‘I 

                             __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO TRANSIENT ACCOMMODATIONS TAX. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI‘I: 

 

 

 

SECTION 1. The purpose of this Act is to eliminate the cap established 1 

for the distribution of transient accommodations tax revenues to the counties. 2 

SECTION 2. Section 237D-6.5, Hawai‘i Revised Statutes, is amended 3 

by amending subsection (b) to read as follows: 4 

 “(b) Revenues collected under this chapter shall be distributed in the 5 

following priority, with the excess revenues to be deposited into the general 6 

fund: 7 

(1) $1,500,000 shall be allocated to the Turtle Bay 8 

conservation easement special fund beginning July 1, 2015, for the 9 

reimbursement to the state general fund of debt service on 10 

reimbursable general obligation bonds, including ongoing expenses 11 

related to the issuance of the bonds, the proceeds of which were used to 12 

acquire the conservation easement and other real property interests in 13 

Turtle Bay, O‘ahu, for the protection, preservation, and enhancement 14 



 

__.B. NO. _____   
 
 
 

 

 

2 
 

of natural resources important to the State, until the bonds are fully 1 

amortized; 2 

(2) $26,500,000 shall be allocated to the convention center 3 

enterprise special fund established under section 201B-8; 4 

(3) $82,000,000 shall be allocated to the tourism special fund 5 

established under section 201B-11; provided that: 6 

(A) Beginning on July 1, 2012, and ending on           7 

June 30, 2015, $2,000,000 shall be expended from the tourism 8 

special fund for development and implementation of initiatives 9 

to take advantage of expanded visa programs and increased 10 

travel opportunities for international visitors to Hawaii; 11 

(B) Of the $82,000,000 allocated: 12 

(i) $1,000,000 shall be allocated for the 13 

operation of a Hawaiian center and the museum of 14 

Hawaiian music and dance at the Hawaii Convention 15 

Center; and 16 

(ii) 0.5 per cent of the $82,000,000 shall be 17 

transferred to a sub-account in the tourism special fund to 18 

provide funding for a safety and security budget, in 19 

accordance with the Hawai‘i Tourism Strategic 20 

Plan 2005-2015; and 21 
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3 
 

(C) Of the revenues remaining in the tourism special 1 

fund after revenues have been deposited as provided in this 2 

paragraph and except for any sum authorized by the legislature 3 

for expenditure from revenues subject to this paragraph, 4 

beginning July 1, 2007, funds shall be deposited into the tourism 5 

emergency special fund, established in section 201B-10, in a 6 

manner sufficient to maintain a fund balance of $5,000,000 in 7 

the tourism emergency special fund; 8 

(4) [$103,000,000 for fiscal year 2014-2015, $103,000,000 for fiscal 9 

year 2015-2016, $103,000,000 for fiscal year 2016-2017, and $93,000,000 for 10 

each fiscal year thereafter]  44.8 percent of the revenues collected under this 11 

chapter after revenues have been deposited as provided in this section shall 12 

be allocated to the counties and distributed as follows:  Kaua‘i County shall 13 

receive 14.5 per cent, Hawai‘i County shall receive 18.6 per cent, City and 14 

County of Honolulu shall receive 44.1 per cent, and Maui County shall 15 

receive 22.8 per cent; provided that commencing with Fiscal Year 2018-2019, 16 

a sum that represents the difference between a County public employer’s 17 

annual required contribution for the separate trust fund established under 18 

Section 87A-42 and the amount of the County public employer’s contributions 19 

into that trust fund shall be retained by the State Director of Finance and 20 

deposited to the credit of the County public employer’s annual required 21 
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contribution into that trust fund in each fiscal year, as provided in 1 

Section 87A-42, if the respective county fails to remit the total amount of the 2 

county’s required annual contributions, as required under Section 87A-43;  3 

(5) $3,000,000 shall be allocated to the special land and 4 

development fund established under Section 171-19; provided that the 5 

allocation shall be expended in accordance with the Hawaii tourism 6 

authority strategic plan for: 7 

(A) The protection, preservation, maintenance, and 8 

enhancement of natural resources, including beaches, important 9 

to the visitor industry; 10 

(B) Planning, construction, and repair of facilities; and 11 

(C) Operation and maintenance costs of public lands, 12 

including beaches, connected with enhancing the visitor 13 

experience; and 14 

All transient accommodations taxes shall be paid into the state 15 

treasury each month within ten days after collection and shall be kept by the 16 

State Director of Finance in special accounts for distribution as provided in 17 

this subsection. 18 

As used in this subsection, “Fiscal Year” means the twelve month 19 

period beginning on July 1 of a calendar year and ending on June 30 of the 20 

following calendar year.” 21 
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SECTION 2.  Statutory material to be repealed is bracketed 1 

and stricken.   New statutory material is underscored. 2 

SECTION 3.  This Act shall take effect upon its approval. 3 

 4 

    INTRODUCED BY:5 
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Report Title: 

Transient Accommodations Tax 

 

Description: 

Removes the cap for distribution of transient accommodations tax revenues to the 

counties. 

 

 

 

 

 

 

 

 

 

 

 
The summary description of legislation appearing on this page is for informational purposes only and 

is not legislation or evidence of legislative intent. 

 



TWENTY-NINTH LEGISLATURE, 2017 

STATE OF HAWAI‘I 

                             __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO FIRE SPRINKLERS. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI‘I: 

 

 
 

SECTION 1. The legislature finds that fire sprinklers in one- or two-1 

family dwellings are rare in the State.  One reason for the lack of fire sprinklers in 2 

one- or two-family dwellings is the cost of installing fire sprinklers.  The legislature 3 

finds that an incentive is needed to promote the installation of fire sprinklers in 4 

one- or two-family dwellings in the State. 5 

The purpose of this Act is to provide an incentive to install an automatic fire 6 

sprinkler or automatic fire sprinkler system in any new detached one- or two-family 7 

dwelling unit that is in a structure which is used only for residential purposes by 8 

establishing a tax credit comprising a percentage of the actual costs of the system, 9 

including installation. 10 

SECTION 2. Section 235, Hawai‘i Revised Statutes, is amended by 11 

adding a new section to be appropriately designated and to read as follows: 12 

 “§235-___ Tax credit to promote the installation of fire 13 

sprinklers in residences.  (a)  Any qualifying taxpayer who files an 14 
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2 
 

individual income tax return for a taxable year may claim an income tax 1 

credit under this section against the Hawai‘i state individual net income tax. 2 

(b) The tax credit may be claimed for every eligible automatic fire 3 

sprinkler or system that is installed and placed in service by the taxpayer 4 

during the taxable year in any new detached one- or two-family dwelling unit 5 

that is in a structure which is used only for residential purposes.  For each 6 

automatic fire sprinkler or system, the tax credit that may be claimed shall 7 

be twenty-five per cent of the actual cost of the system, including installation 8 

costs; provided that multiple owners of a single automatic fire sprinkler or 9 

system shall be entitled to a single tax credit; and provided further that the 10 

tax credit shall be apportioned between the owners in proportion to their 11 

contribution to the cost of the automatic fire sprinkler or system. 12 

 (c) If the tax credit claimed by the taxpayer under this section 13 

exceeds the amount of the income tax payments due from the taxpayer, the 14 

excess of credit over payments due shall be refunded to the taxpayer; 15 

provided that the tax credit properly claimed by a taxpayer who has no 16 

income tax liability shall be paid to the taxpayer; and provided that no 17 

refunds or payments on account of the tax credit allowed by this section shall 18 

be made for amounts less than $1. 19 
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3 
 

 (d) The director of taxation shall prepare such forms as may be 1 

necessary to claim a credit under this section, may require proof of the claim 2 

for the tax credit, and may adopt rules pursuant to chapter 91. 3 

 (e) All of the provisions relating to assessments and refunds under 4 

this chapter and under section 231-23(c)(1) shall apply to the tax credit under 5 

this section. 6 

 (f) Claims for the tax credit under this section, including any 7 

amended claims, shall be filed on or before the end of the twelfth month 8 

following the taxable year for which the credit may be claimed.” 9 

SECTION 2.  New statutory material is underscored. 10 

SECTION 3.  This Act shall take effect upon its approval and shall 11 

apply to taxable years beginning after December 31, 2017; provided that this Act 12 

shall be repealed on June 30, 2025. 13 

 14 

    INTRODUCED BY:15 
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4 
 

Report Title: 

Fire Sprinklers; Tax Credit 

 

Description: 

Establishes a tax credit of twenty-five per cent of the total cost, including 

installation, of an automatic fire sprinkler or automatic fire sprinkler system in any 

new detached one- or two-family dwelling unit in a structure used only for 

residential purposes.  Sunsets on June 30, 2025. 

 

 

 

 

 

 

 

 

 

 

 
The summary description of legislation appearing on this page is for informational purposes only and 

is not legislation or evidence of legislative intent. 

 



TWENTY-NINTH LEGISLATURE, 2017 

STATE OF HAWAI‘I 

                             __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO TAXATION. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI‘I: 

 

SECTION 1. Section 235, Hawai‘i Revised Statutes, is amended by 1 

adding a new section to be appropriately designated and to read as follows: 2 

 “§235-___ Income tax credit for hiring an individual with a 3 

disability.  (a)  There shall be allowed to each taxpayer subject to the tax 4 

imposed by this chapter, a credit for the hiring of an individual with a 5 

disability that shall be deductible from the taxpayer’s net income tax liability, 6 

if any, imposed by this chapter for the taxable year in which the credit is 7 

properly claimed. 8 

(b) The amount of the credit shall be equal to fifty per cent of the 9 

qualified wages for the first six months after an individual with a disability is 10 

initially hired.  A tax credit that exceeds the taxpayer’s income tax liability 11 

may be used as a credit against the taxpayer’s income tax liability in 12 

subsequent years until exhausted; provided that in no taxable year shall the 13 

total amount of the tax credit claimed under this section exceed $______ per 14 

taxpayer. 15 
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(c) Certification of an individual with a disability for the purpose of 1 

claiming a credit under this section shall be submitted to the department of 2 

taxation on forms prescribed by the department of taxation. 3 

(d) An individual shall not be treated as an individual with a 4 

disability unless, on or before the day on which the individual begins work for 5 

the employer, the employer has received certification from a qualified 6 

physician.  If an individual has been certified as an individual with a 7 

disability and the certification is incorrect because it was based on false 8 

information provided by the individual, the certification shall be revoked and 9 

wages paid by the employer after the date on which notice of revocation is 10 

received by the employer shall not be treated as qualified wages. 11 

In any request for a certification of an individual as an individual with 12 

a disability, the employer shall certify that a good faith effort was made to 13 

determine that such individual is an individual with a disability. 14 

(e) The following wages paid to an individual with a disability are 15 

ineligible to be claimed by the employer for this credit: 16 

(1) No wages shall be taken into account under this section 17 

with respect to an individual with a disability who: 18 

a. Bears any of the relationships described in     19 

section 152(d)(2)(A) through (G) of the Internal 20 

Revenue Code to the taxpayer, or, if the taxpayer is 21 
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a corporation, to an individual who owns, directly 1 

or indirectly, more than fifty per cent in value of 2 

the outstanding stock of the corporation 3 

(determined with the application of Section 267(c) 4 

of this Internal Revenue Code); 5 

b. If the taxpayer is an estate or trust, is a grantor, 6 

beneficiary, or fiduciary of the estate or trust, or is 7 

an individual who bears any of the relationships 8 

described in Section 152(d)(2)(A) through (G) of the 9 

Internal Revenue Code to a grantor, beneficiary or 10 

fiduciary of the estate or trust; or 11 

c. Is a dependent (described in Section 152(d)(2)(H) of 12 

the Internal Revenue Code) of the taxpayer, or, if 13 

the taxpayer is an estate or trust, of a grantor, 14 

beneficiary, or fiduciary of the estate or trust; and 15 

(2) No wages shall be taken into account under this section 16 

with respect to any individual with a disability if, prior to 17 

the day the individual is hired by the employer, the 18 

individual had been employed by the employer at any 19 

time. 20 
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(f) In the case of a successor employer referred to in                1 

Section 3306(b)(1) of the Internal Revenue Code, the determination of the 2 

amount of the tax credit allowable under this section with respect to wages 3 

paid by the successor employer shall be made in the same manner as if the 4 

wages were paid by the predecessor employer referred to in the section. 5 

(g) Claims for the tax credit under this section, including any 6 

amended claims, shall be filed on or before the end of the twelfth month 7 

following the taxable year for which the credit may be claimed.  Failure to 8 

comply with the foregoing provision shall constitute a waiver of the right to 9 

claim the tax credit. 10 

(h) The Director of Taxation: 11 

(1) Shall prepare any forms necessary to claim a credit under 12 

this section; 13 

(2) May require a taxpayer to furnish reasonable information 14 

to ascertain the validity of a claim for credit; and 15 

(3) May adopt rules pursuant to Chapter 91 to effectuate the 16 

purposes of this Section. 17 

(i) For purposes of this section: 18 

“Individual with a disability” means an individual having a 19 

physical or intellectual impairment that substantially limits one or 20 

more major life activities, having a record of that impairment, or being 21 
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5 
 

regarded as having that impairment; provided that the disabling 1 

impairment is certified by a qualified physician. 2 

“Qualified physician” means: 3 

(1) A physician or osteopathic physician licensed under 4 

Chapter 453; 5 

(2) A qualified out-of-state physician who is currently 6 

licensed to practice in the state in which the physician resides; 7 

or 8 

(3) A commissioned medical officer in the United 9 

States Army, Navy, Marine Corps, or Public Health Service, 10 

engaged in the discharge of one’s official duty. 11 

“Qualified wages” means wages attributable to work rendered 12 

by an individual with a disability for the six-month period after the 13 

individual is initially hired. 14 

“Wages” means wages, commissions, fees, salaries, bonuses, and 15 

every and all other kinds of remuneration for, or compensation 16 

attributable to, services performed by an employee for the employee’s 17 

employer, including the cash value of all remuneration paid in any 18 

medium other than cash and the cost-of-living allowances and other 19 

payments included in gross income by Section 235-7(b), but excluding 20 



 

__.B. NO. _____   
 
 
 

 

 

6 
 

income excluded from gross income by Section 235-7 or other 1 

provisions of this chapter.” 2 

SECTION 2.  New statutory material is underscored. 3 

SECTION 3.  This Act, upon its approval, shall apply to taxable years 4 

beginning after December 31, 2017. 5 

 6 

    INTRODUCED BY:7 
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Report Title: 

Individual with a Disability; Employment; Income Tax Credit 

 

Description: 

Provides a taxpayer who hires an individual with a disability a nonrefundable tax 

credit for the six-month period after the individual is initially hired by the taxpayer. 
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TWENTY-NINTH LEGISLATURE, 2017 

STATE OF HAWAI‘I 

                             __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO TAXATION. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI‘I: 
 

SECTION 1. Section 235, Hawai‘i Revised Statutes, is amended by 1 

adding a new section to be appropriately designated and to read as follows: 2 

“§235-___ Income tax credit for hiring an elderly individual.   3 

(a)   There shall be allowed to each taxpayer subject to the tax 4 

imposed by this chapter, a credit for the hiring of an elderly individual that 5 

shall be deductible from the taxpayer’s net income tax liability, if any, 6 

imposed by this chapter for the taxable year in which the credit is properly 7 

claimed. 8 

(b) The amount of the credit shall be equal to fifty per cent of the 9 

qualified wages for the first six months after the elderly individual is initially 10 

hired.  A tax credit that exceeds the taxpayer’s income tax liability may be 11 

used as a credit against the taxpayer’s income tax liability in subsequent 12 

years until exhausted; provided that in no taxable year shall the total 13 

amount of the tax credit claimed under this section exceed $______ per 14 

taxpayer. 15 
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2 
 

(c) The following wages paid to an elderly individual are ineligible 1 

to be claimed by the employer for this credit: 2 

(1) No wages shall be taken into account under this section 3 

with respect to an elderly individual who: 4 

a. Bears any of the relationships described in section 5 

152(d)(2)(A) through (G) of the Internal Revenue Code 6 

to the taxpayer, or, if the taxpayer is a corporation, to 7 

an individual who owns, directly or indirectly, more 8 

than fifty per cent in value of the outstanding stock of 9 

the corporation (determined with the application of 10 

section 267(c) of this Internal Revenue Code); 11 

b. If the taxpayer is an estate or trust, is a grantor, 12 

beneficiary, or fiduciary of the estate or trust, or is an 13 

individual who bears any of the relationships 14 

described in section 152(d)(2)(A) through (G) of the 15 

Internal Revenue Code to a grantor, beneficiary or 16 

fiduciary of the estate or trust; or 17 

c. Is a dependent (described in section 152(d)(2)(H) of the 18 

Internal Revenue Code) of the taxpayer, or, if the 19 

taxpayer is an estate or trust, of a grantor, beneficiary, 20 

or fiduciary of the estate or trust; and 21 
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(2) No wages shall be taken into account under this section 1 

with respect to any elderly individual if, prior to the day the individual 2 

is hired by the employer, the individual had been employed by the 3 

employer at any time. 4 

(d) In the case of a successor employer referred to in section 5 

3306(b)(1) of the Internal Revenue Code, the determination of the amount of 6 

the tax credit allowable under this section with respect to wages paid by the 7 

successor employer shall be made in the same manner as if the wages were 8 

paid by the predecessor employer referred to in the section. 9 

(e) Claims for the tax credit under this section, including any 10 

amended claims, shall be filed on or before the end of the twelfth month 11 

following the taxable year for which the credit may be claimed.  Failure to 12 

comply with the foregoing provision shall constitute a waiver of the right to 13 

claim the tax credit. 14 

(f) The director of taxation: 15 

(1) Shall prepare any forms necessary to claim a credit under 16 

this section; 17 

(2) May require a taxpayer to furnish reasonable information 18 

to ascertain the validity of a claim for credit; and 19 

(3) May adopt rules pursuant to chapter 91 to effectuate the 20 

purposes of this section. 21 
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(f) For purposes of this section: 1 

“Elderly individual” means an individual who is sixty-seven 2 

years of age or older. 3 

“Qualified wages” means wages attributable to work rendered 4 

by an elderly individual for the six-month period after the individual is 5 

initially hired. 6 

“Wages” means wages, commissions, fees, salaries, bonuses, and 7 

every and all other kinds of remuneration for, or compensation 8 

attributable to, services performed by an employee for the employee’s 9 

employer, including the cash value of all remuneration paid in any 10 

medium other than cash and the cost-of-living allowances and other 11 

payments included in gross income by section 235-7(b), but excluding 12 

income excluded from gross income by section 235-7 or other provisions 13 

of this chapter.” 14 

SECTION 2.  New statutory material is underscored. 15 

SECTION 3.  This Act, upon its approval, shall apply to taxable years 16 

beginning after December 31, 2017. 17 

 18 

    INTRODUCED BY:19 
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Report Title: 

Taxation; Income Tax Credit; Elderly 

 

Description: 

Provides a taxpayer who hires an elderly individual a nonrefundable tax credit for 

the six-month period after the individual is initially hired by the taxpayer. 
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TWENTY-NINTH LEGISLATURE, 2017 

STATE OF HAWAI‘I 

                             __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO ZONING 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI‘I: 

 

 
 

SECTION 1.  Section 46-4, Hawai‘i Revised Statutes, is amended by 1 

amending subsection (a) to read as follows: 2 

“(a) This section and any ordinance, rule, or regulation adopted in 3 

accordance with this section shall apply to lands not contained within the 4 

forest reserve boundaries as established on January 31, 1957, or as 5 

subsequently amended.   6 

Zoning in all counties shall be accomplished within the framework of a 7 

long-range, comprehensive general plan prepared or being prepared to guide 8 

the overall future development of the county. Zoning shall be one of the tools 9 

available to the county to put the general plan into effect in an orderly 10 

manner.  Zoning in the counties of Hawai‘i, Maui, and Kaua‘i means the 11 

establishment of districts of such number, shape, and area, and the adoption 12 

of regulations for each district to carry out the purposes of this section. In 13 

establishing or regulating the districts, full consideration shall be given to all 14 

available data as to soil classification and physical use capabilities of the land 15 
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to allow and encourage the most beneficial use of the land consonant with 1 

good zoning practices.  The zoning power granted herein shall be exercised by 2 

ordinance which may relate to: 3 

(1) The areas within which agriculture, forestry, industry, 4 

trade, and business may be conducted; 5 

(2) The areas in which residential uses may be regulated or 6 

prohibited; 7 

(3) The areas bordering natural watercourses, channels, and 8 

streams, in which trades or industries, filling or dumping, erection of 9 

structures, and the location of buildings may be prohibited or 10 

restricted; 11 

(4) The areas in which particular uses may be subjected to 12 

special restrictions; 13 

(5) The location of buildings and structures designed for 14 

specific uses and designation of uses for which buildings and 15 

structures may not be used or altered; 16 

(6) The location, height, bulk, number of stories, and size of 17 

buildings and other structures; 18 

(7) The location of roads, schools, and recreation areas; 19 

(8) Building setback lines and future street lines; 20 

(9) The density and distribution of population; 21 
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(10) The percentage of a lot that may be occupied, size of 1 

yards, courts, and other open spaces; 2 

(11) Minimum and maximum lot sizes; and 3 

(12) Other regulations the boards or city council find necessary 4 

and proper to permit and encourage the orderly development of land 5 

resources within their jurisdictions. 6 

The council of any county shall prescribe rules, regulations, and 7 

administrative procedures and provide personnel it finds necessary to enforce 8 

this section and any ordinance enacted in accordance with this section.  The 9 

ordinances may be enforced by appropriate fines and penalties, civil or 10 

criminal, or by court order at the suit of the county or the owner or owners of 11 

real estate directly affected by the ordinances. 12 

Any civil fine or penalty provided by ordinance under this section may 13 

be imposed by the district court, or by the zoning agency after an opportunity 14 

for a hearing pursuant to chapter 91. The proceeding shall not be a 15 

prerequisite for any injunctive relief ordered by the circuit court. 16 

Nothing in this section shall invalidate any zoning ordinance or 17 

regulation adopted by any county or other agency of government pursuant to 18 

the statutes in effect prior to July 1, 1957. 19 

The powers granted herein shall be liberally construed in favor of the 20 

county exercising them, and in such a manner as to promote the orderly 21 
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development of each county or city and county in accordance with a long-1 

range, comprehensive general plan to ensure the greatest benefit for the 2 

State as a whole.  This section shall not be construed to limit or repeal any 3 

powers of any county to achieve these ends through zoning and building 4 

regulations, except insofar as forest and water reserve zones are concerned 5 

and as provided in subsections (c) and (d). 6 

Neither this section nor any ordinance enacted pursuant to this section 7 

shall prohibit the continued lawful use of any building or premises for any 8 

trade, industrial, residential, agricultural, or other purpose for which the 9 

building or premises is used at the time this section or the ordinance takes 10 

effect; provided that a zoning ordinance may provide for elimination of 11 

nonconforming uses as the uses are discontinued, or for the amortization or 12 

phasing out of nonconforming uses or signs over a reasonable period of time 13 

in commercial, industrial, resort, and apartment zoned areas only[-]; and 14 

provided further that a zoning ordinance may provide for the amortization or 15 

phasing out of nonconforming single-family transient vacation rental units or 16 

nonconforming single-family transient vacation units over a reasonable 17 

period of time in an area of any zoning classification.  In no event shall such 18 

amortization or phasing out of nonconforming uses apply to any existing 19 

building or premises used for residential (single-family or duplex) or 20 
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agricultural uses. Nothing in this section shall affect or impair the powers 1 

and duties of the director of transportation as set forth in chapter 262.” 2 

SECTION 2.  Statutory material to be repealed is bracketed and 3 

stricken.  New statutory material is underscored. 4 

SECTION 3.  This Act shall take effect upon its approval. 5 

Introduced by: 6 

 7 



 

  
 
 
 

 

 

  

Report Title:  County Zoning; Single-Family Transient Vacation Rentals 

Description: Clarifies County zoning authority by distinguishing Single-Family 

residential use from Single-Family vacation rental use and allowing 

amortization by ordinance for Single-Family Transient Vacation 

Rentals over a reasonable period. 
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JUSTIFICATION SHEET 

 

Title:  A Bill For An Act Relating to Zoning 

 

Purpose: This proposed Bill for an Act distinguishes Single-Family residential 

use from Single-Family vacation rental use, and allows amortization 

by Ordinance for Single-Family Transient Vacation Rentals over a 

reasonable period of time. 

 

Means: Amends Section 46-4 of the Hawai‘i Revised Statutes  

Justification: This proposed Bill was introduced by several Legislators during 

the 2014 Hawai‘i State Legislative Session, addressing the issue 

regarding Single-Family Transient Vacation Rentals and 

whether they should be treated as residential or resort units.  It 

is evident that the vacation rental market has grown over the 

year and has significantly impacted many residential areas.  

The current statute allows certain vacation rental operations to 

circumvent many regulatory controls and claim their use is 

residential.  To properly regulate and align non-conforming 

vacation rentals with other similar uses, this proposal 

distinguishes Single-Family residential use from Single-Family 

vacation rental use, and allows amortization by ordinance for 

Single-Family Transient Vacation Rentals over a reasonable 

period of time.  
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THIRTIETH LEGISLATURE, 2017 

STATE OF HAWAII 

                            

 __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO TORT LIABILITY. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI‘I: 

 

 

 

SECTION 1. Act 170, Session Laws of Hawai‘i 2002, as 1 

amended by section 4 of Act 152, Session Laws of Hawaii 2007, as 2 

amended by section 2 of Act 81, Session Laws of Hawai‘i 2009, as 3 

amended by section 1 of Act 98, Session Laws of Hawai‘i 2014, is 4 

amended by amending section 5 to read as follows:   5 

“SECTION 5. This Act shall take effect upon its approval. 6 

[; provided that section 1 of this Act shall be repealed on June 7 

30, 2017].” 8 

 SECTION 2. Statutory material to be repealed is 9 

bracketed and stricken.   10 

SECTION 3.    This Act shall take effect upon its 11 

approval. 12 

 13 

 INTRODUCED 14 

BY:__________________________________15 
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       __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO UNADJUDICATED TRAFFIC FINES. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 
 

 

SECTION 1.  Chapter 291C, Hawai‘i Revised Statutes, is 

amended by adding a new part to be appropriately designated and 

to read as follows: 

“PART   .  TRANSMITTAL OF TRAFFIC FINES 

AND FORFEITURES TO COUNTIES 

§291C-A  Definitions. As used in this part, unless the 

context clearly requires otherwise: 

 “Traffic infractions” means the same as defined under 

section 291D-2. 

 “Uncontested traffic infraction” means a traffic infraction 

for which the person noticed under section 291D-5 does not 

contest the infraction.  A person “does not contest” an 

infraction if, in accordance with section 291D-6(b)(1), the 

person admits the commission of the infraction without 

requesting a hearing to explain mitigating circumstances and 

pays or remits bail forfeiture by mail, via the Internet, or by 

telephone within thirty days. 
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§291C-B  Transmittal of fines and forfeitures from July 1, 

2017.  (a)  Beginning July 1, 2017, the director of finance 

shall transmit to each county, not more than thirty days after 

the end of each fiscal quarter, all the fines and forfeitures 

collected for uncontested traffic infractions committed in that 

county that are in excess of amounts required by the State to 

pay the administrative costs of the traffic violations bureau. 

The fines and forfeitures shall be directed to the county in 

which the citations were issued.  This section shall not 

apply to: 

(1) Fines and forfeitures for violations that occur on 

state off-street parking facilities, parks, airports, 

and harbors that are subject to enforcement by the 

State; and 

(2) Fines and forfeitures that are required by law to be 

paid into a special, revolving, or trust fund. 

No county shall be entitled to any portion of the fines and 

forfeitures described in this subsection.” 

 SECTION 2. Section 291C-171, Hawai‘i Revised Statutes, 

is amended by amending subsection (a) to read as follows: 

 “(a) All fines and forfeitures collected upon conviction or 

upon the forfeiture of bail of any person charged with a 
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violation of any section or provision of the state traffic laws 

and all assessments collected relating to the commission of 

traffic infractions shall be paid to the director of finance of 

the State.  The judiciary shall identify those fines paid for 

uncontested traffic infractions as defined in section 291C-A.  

The disposition of fines and forfeitures paid to the director of 

finance shall be subject to sections 291C-B.” 

SECTION 3. In codifying the new sections added by 

section 1 of this Act, the revisor of statutes shall substitute 

appropriate section numbers for the letters used in designating 

the new sections in this Act. 

 SECTION 2. New statutory material is underscored. 

 SECTION 3. This Act shall take effect on July 1, 2017. 

 

    INTRODUCED BY: _____________________ 
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       __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO GOVERNMENT RECORDS. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 
 

SECTION 1.  Section 92-2.5, Hawaii Revised Statutes, is 1 

amended to read as follows: 2 

“Permitted interactions of members.  (a) Two members of a 3 

board may discuss between themselves matters relating to 4 

official board business to enable them to perform their duties 5 

faithfully, as long as no commitment to vote is made or sought 6 

and the two members do not constitute a quorum of their board. 7 

(b) Two or more members of a board, but less than the 8 

number of members [which] that would constitute a quorum for the 9 

board, may be assigned to: 10 

(1) Investigate a matter relating to the official business 11 

of their board; provided that: 12 

(A) The scope of the investigation and the scope of 13 

each member’s authority are defined at a meeting of the 14 

board; 15 
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(B) All resulting findings and recommendations are 1 

presented to the board at a meeting of the board; and 2 

(C) Deliberation and decisionmaking on the matter 3 

investigated, if any, occurs only at a duly noticed meeting 4 

of the board held subsequent to the meeting at which the 5 

findings and recommendations of the investigation were 6 

presented to the board; or 7 

(2) Present, discuss, or negotiate any position [which] 8 

that the board has adopted at a meeting of the board; provided 9 

that the assignment is made and the scope of each member’s 10 

authority is defined at a meeting of the board prior to the 11 

presentation, discussion, or negotiation. 12 

(c) Discussions between two or more members of a board, but less 13 

than the number of members which would constitute a quorum for 14 

the board, concerning the selection of the board’s officers may 15 

be conducted in private without limitation or subsequent 16 

reporting. 17 

(d) Board members present at a meeting that must be canceled for 18 

lack of quorum or terminated pursuant to section 92-3.5(c) may 19 



Page 3 

__.B. NO. _____   
 
 
 

 

 

 HSAC-01  

nonetheless receive testimony and presentations on items on the 1 

agenda and question the testifiers or presenters; provided that: 2 

(1) Deliberation or decisionmaking on any item, for which 3 

testimony or presentations are received, occurs only at a duly 4 

noticed meeting of the board held subsequent to the meeting at 5 

which the testimony and presentations were received; 6 

(2) The members present shall create a record of the oral 7 

testimony or presentations in the same manner as would be 8 

required by section 92-9 for testimony or presentations heard 9 

during a meeting of the board; and 10 

(3) Before its deliberation or decisionmaking at a 11 

subsequent meeting, the board shall: 12 

(A) Provide copies of the testimony and presentations 13 

received at the canceled meeting to all members of the 14 

board; and 15 

(B) Receive a report by the members who were present 16 

at the canceled or terminated meeting about the testimony 17 

and presentations received. 18 
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(e) Two or more members of a board, but less than the number of 1 

members [which] that would constitute a quorum for the board, 2 

may attend an informational meeting or presentation on matters 3 

relating to official board business, including a meeting of 4 

another entity, legislative hearing, convention, seminar, or 5 

community meeting; provided that the meeting or presentation is 6 

not specifically and exclusively organized for or directed 7 

toward members of the board. The board members in attendance may 8 

participate in discussions, including discussions among 9 

themselves; provided that the discussions occur during and as 10 

part of the informational meeting or presentation; and provided 11 

further that no commitment relating to a vote on the matter is 12 

made or sought. 13 

At the next duly noticed meeting of the board, the board members 14 

shall report their attendance and the matters presented and 15 

discussed that related to official board business at the 16 

informational meeting or presentation. 17 

(f) Discussions between the governor and one or more members of 18 

a board may be conducted in private without limitation or 19 

subsequent reporting; provided that the discussion does not 20 

relate to a matter over which a board is exercising its 21 

adjudicatory function. 22 
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(g) Discussions between two or more members of a board and the 1 

head of a department to which the board is administratively 2 

assigned may be conducted in private without limitation; 3 

provided that the discussion is limited to matters specified in 4 

section 26-35. 5 

(h) A member of a board may provide, by memorandum or other 6 

means of transmittal, other members of the board any government 7 

record for which disclosure is required by section 92F-12; 8 

provided that: 9 

(1) No commitment relating to a vote on the matter is made 10 

or sought by the board member in the means of transmittal; and 11 

(2) No additional discussion other than a statement 12 

describing the government record and the issue related to the 13 

government record shall be included in the transmittal. 14 

[(h)](i) Communications, interactions, discussions, 15 

investigations, and presentations described in this section are 16 

not meetings for purposes of this part.” 17 

SECTION 2.  Statutory material to be repealed is bracketed 18 

and stricken.  New statutory material is underscored. 19 

SECTION 3.  This Act shall take effect upon its approval. 20 
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 INTRODUCED BY:______________________________ 

 



 

       __.B. NO._____ 
 

 

A BILL FOR AN ACT 
 

 

RELATING TO COLLECTIVE BARGAINING. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 
 

SECTION 1.  The purpose of this Act is to allow a 1 

representative of each county council to be present as a non-2 

voting participant in negotiations with bargaining units if the 3 

relevant county has employees in the particular bargaining unit.   4 

County councils have the duty to appropriate funds for 5 

their counties.  Councils’ knowledge of bargaining unit 6 

negotiations and associated costs is essential to enable 7 

effective financial planning for the counties.   8 

SECTION 2.  Section 89-6, Hawaii Revised Statutes, is 9 

amended by amending subsection (d) to read as follows: 10 

"(d)  For the purpose of negotiating a collective 11 

bargaining agreement, the public employer of an appropriate 12 

bargaining unit shall mean the governor together with the 13 

following employers: 14 

     (1)  For bargaining units (1), (2), (3), (4), (9), (10), 15 

(13), and (14), the governor shall have six votes and 16 

the mayors, the chief justice, and the Hawaii health 17 

systems corporation board shall each have one vote if 18 
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they have employees in the particular bargaining unit; 1 

and one representative from each county council shall 2 

be allowed to attend as a non-voting participant 3 

during negotiations if their county has employees in 4 

the particular bargaining unit; 5 

     (2)  For bargaining units (11) and (12), the governor shall 6 

have [four votes]one vote and the mayors shall each 7 

have one vote; and one representative from each county 8 

council shall be allowed to attend as a non-voting 9 

participant during negotiations if their county has 10 

employees in the particular bargaining unit; 11 

     (3)  For bargaining units (5) and (6), the governor shall 12 

have three votes, the board of education shall have 13 

two votes, and the superintendent of education shall 14 

have one vote; and 15 

     (4)  For bargaining units (7) and (8), the governor shall 16 

have three votes, the board of regents of the 17 

University of Hawaii shall have two votes, and the 18 

president of the University of Hawaii shall have one 19 

vote. 20 

(5) The mayor or the mayor’s representative shall provide 21 

timely updates relating to bargaining unit 22 
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negotiations to the county councils in an executive 1 

meeting.  2 

Any decision to be reached by the applicable employer group 3 

shall be on the basis of simple majority, except when a 4 

bargaining unit includes county employees from more than one 5 

county.  In that case, the simple majority shall include at 6 

least one county." 7 

SECTION 3.  Statutory material to be deleted is bracketed 8 

and in strikethrough.  New statutory material is underscored. 9 

SECTION 4.  This Act shall take effect upon its approval. 10 

 

 INTRODUCED BY:______________________________ 

 


