CITY COUNCIL

CITY AND COUNTY OF HONOLULU ~ ° No 1 6_257
HONOCLULU, HAWAILI :

RESOLUTION

AUTHORIZING THE MAYCOR OR MAYOR'S DESIGNEE TO AMEND THE STATE-
COUNTY MEMORANDUM OF AGREEMENT - IMPLEMENTATION OF COUNTY
FEDERAL AID HIGHWAY PROJECTS AND PROGRAMS, EXECUTED JUNE 25,
2015,

, WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended, requires that any intergovernmental agreement or any amendments thereto
which places an obligation upon the City or any department or agency thereof shall
require prior City Council consent and approval; and

WHEREAS, Title 23, United States Code and other related federal laws authorize
federal funds to carry out federal-aid highway programs for City projects; and

WHEREAS, the State, as the grantee of federal highway transportation funds is
responsible for ensuring that all such federal transportation funds are expended in
- accordance with applicable laws and regulations; and

WHEREAS, when the State provides federal highway transportation funds to the
City to carry out federal-aid road projects, it is the responsibility of the State to ensure
that the City is aware of all federal and state laws and regulations that apply to the
project and that the City complies with them in order not to jeopardize federal and/or
local funding; and

WHEREAS, the City recognizes that to be eligible to receive such federal
transportation funds from the State, it must comply with all federal and state laws and is
subject to complying with such conditions and requirements that may be placed upon it
by the State; and

WHEREAS, the City and the State entered into the State-County Memorandum
of Agreement - Implementation of County Federal Aid Highway Projects and Programs,
executed June 25, 2015 (the “Memorandum of Agreement”), a copy of which is attached
hereto as Exhibit 1; that set forth each pariy’'s respective responsibilities with respect to
eligible City projects or activities financed with federal-aid funds under Title 23, United
States Code or non-Title 23 projects financed with federal discretionary (earmarked);
and

WHEREAS, the City and the State desire to amend the Memorandum of
Agreement to designate authorized City personnel who may execute the City’s request
to obligate federal funds relating to specified new county projects, new phases of a
county project, or an ongoing county project requiring funding adjustments within the
same project phase (the “PR-1240"); and
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CITY COUNCIL

CITY AND COUNTY OF HONOLULU No. 1 6_257

HONOLULU, HAWAI!

RESOLUTION

WHEREAS, the City desires to designate the Director of Transportation Services,
or his or her designee, as the authorized signatory for the PR-1240 as set forth
substantially in the form of Agreement Modification No. 001 attached hereto as Exhibit 2
and incorporated herein by this reference; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
request to amend the Memorandum of Agreement to authorize City personnel who may
execute the City’s request to obligate federal funds relating to specified new county
projects, new phases of a county project, or an ongoing county project requiring funding
adjustments within the same project phase, is hereby approved; and

BE IT FURTHER RESOLVED that the Director of Transportation Services, or his
or her designee, be authorized to execute the PR-1240 as set forth substantially in the
form of Agreement Modification No. 001 attached hereto as Exhibit 2; and

BE IT FURTHER RESOLVED that the Mayor or his designated representative is
hereby authorized to:

1. Execute Agreement Modification No. 001 on behalf of the City in substantially
the form attached hereto as Exhibit 2;

2. Execute any incidental or related agreements and documents in furtherance
of the above Agreement so long as such agreements and documents do not
incur additional obligations on the part of the City; and

3. Make minor or editing changes, provided that no substantive additions or
deletions are made; and

BE IT FURTHER RESOLVED that the Director of Transportation Services is
requested to transmit a copy of the executed Agreement Modification No. 001 to the
Council immediately following execution, and



CITY COUNCIL

CITY AND COUNTY OF HONOLULU No 1 6"257
HONOLULU, HAWAII '

RESOLUTION

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
Mayor, the Director of Transportation Services, and the Director of Transportation, State
of Hawaii, Department of Transportation, 869 Punchbowl Street, Room 509, Honolulu,
Hawaii 96813.

INJRODUCED BY: ,°

o C (br}

DATE OF INTRODUCTION:

SEP 2 1 2016

Honolulu, Hawaii Councilmembers




EXHIBIT 1

STATE-COUNTY MEMORANDUM OF AGREEMENT
IMPLEMENTATION OF COUNTY FEDERAL-AID HIGHWAY PROJECTS AND
‘ PROGRAMS

This AGREEMENT, made and entered into this _2_5_+'&ay of June
20§, by and between the State of Hawaii Depariment of Transportation
hereinafter referred to as the “STATE”, and the City and County of Honolulu, the
County of Hawaii, the County of Maui, and the County of Kauai, each individually
hereinafter referred to as the “COUNTY", with the STATE and the COUNTY

hereinafter collectively referred to as the “PARTIES.”
WITNESSETH THAT:

WHEREAS, Title 23, United States Code (“Title 23"} and other related
federal laws authorize federal funds to carry out Federal-aid highway programs
for COUNTY Federal-aid roads; and

WHEREAS, the STATE, as the grantee of federal transportation funds for
the State of Hawaii (“SOH"), is responsible for ensuring that all such federal
transportation funds are expended in accordance with applicable laws and
regulations; and

WHEREAS, when the STATE passes federal transportation funds through
to a subgrantee COUNTY to carry out a federal-aid road project, it is the
responsibility of the STATE to ensure that the subgrantee is aware of all federal
and state laws and regulations that apply to the project and that the subgrantee
compiies with them in order not to jeopardize federal and/or local funding; and

WHEREAS, the PARTIES to this AGREEMENT deem it desirable to use
such funds to undertake improvements on such COUNTY roads; and

WHEREAS, the COUNTY recognizes the benefits that the Federal-aid
highway programs will provide; and

WHEREAS, the COUNTY recognizes that to be eligible to receive such
federal transportation funds from the STATE as a subgrantee, it must comply
with all federal and state laws and is subject to complying with such conditions
and requirements that may be placed upon it by the STATE; and

WHEREAS, the PARTIES recognize the benefits of this AGREEMENT

which provides: consistent guidelines, procedures, and processes; identification
of requirements; and defines the roles and responsibilities of each party.
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NOW, THEREFORE, in consideration of the benefits to be obtained from
the various Federal-aid highway programs, the PARTIES do hereby mutually
agree as follows:

SECTION 1 - AGREEMENT. The PARTIES agree to enter into this
AGREEMENT to proceed in full accord with its provisions in the implementation
of COUNTY Federal-aid projects for eligible roads and activities. The provisions
of this AGREEMENT shall apply to eligible COUNTY projects or activities
financed with Federal-aid funds under Title 23, or non-Title 23 projects financed
with federal discretionary (earmarked) funds.

SECTION 2 ~ COUNTY’S RESPONSIBILITY. The COUNTY is
responsible to provide administrative personnel and technical supervision to
insure that the initiation, development, implementation, and performance
reporting of all eligible activities financed by federal transportation funds under
this AGREEMENT are done in conformance with: all appficable federal laws,
regulations, policies, circulars and standards prescribed by the Federal Highway
Administration (*FHWA”) or the United States government; all applicable SOH
laws, rules, policies and standards; all applicable COUNTY ordinances and
regulations; and all procedures, specifications or other documents approved by
the STATE and/or FHWA. Eligible activities include, but are not limited to the
foliowing activities of COUNTY federal-aid projects: planning, environmental,
design, rights-of-way (“ROW?”), utility adjustments and accommodations, equal
employment opportunity, labor provisions, accounting procedures, public
hearings, and construction administration,

SECTION 3 — STATE’S RESPONSIBILITY. The STATE is responsible to
the federal govemment for the administration of Federal-aid projects and
programs and will review, advise, approve, and assist the COUNTY with
conformance to STATE and FHWA procedures. The STATE may provide
- technical support to the COUNTY in the form of training, reviews and procedures,
and will process approval requests in a reasonably timely manner as to not
unreasonably delay COUNTY projects as required on behalf of the COUNTY.

Delegation of certain Title 23 approval actions to the STATE are specified in the
LETTER OF AGREEMENT AND STEWARDSHIP PLAN (STEWARDSHIP
AGREEMENT) between the STATE and FHWA attached in APPENDIX K for
reference. COUNTY projects or activities may fall under the oversight of the
STATE and/or FHWA, depending on the scope, size, financing method,
contracting method, risk, or unusual circumstances and will be subject to the
appropriate approval actions by the STATE and/or FHWA.
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fnterim procedures to implement this AGREEMENT are provided in the attached
appendices to this AGREEMENT during the interim period when the Local Public
Agency Manual (“LPA ManuaP") is being developed by the STATE. ' Such
interim procedures shall apply until replaced by written agreement of the
PARTIES to replace the same by the LPA Manual.

SECTION 4 — POINTS OF CONTACT. The COUNTY shall designate a
qualified full-time public employee to be responsible and serve as the overall
Point of Contact ("POC”) for federal undertakings conducted under this
AGREEMENT. The designated COUNTY POC shall coordinate project
development and implementation activities with the appropriate STATE POCs
listed in APPENDIX A. The POC listin APPENDIX A shall be updated
periodically as required due to changes in personnel or functions as required.

SECTION 5 — FEDERAL FUNDING LEVELS. The STATE, based upon
anticipated annual apportionment of federal funds to the SOH and based on
prevailing federal laws or regulations as applicable, shall establish a multi-year
budgetary estimate of federal funds to be made available to the COUNTY.
Federal funding levels will also consider historicai amounts provided to the
COUNTY; the COUNTY’s past performance, current capacity, and ability to
effectively deliver projects; and the COUNTY’s priorities and needs. Based on
the estimated federal funding levels and the COUNTY’s ability to provide the
local matching funds, the COUNTY will develop and submit a multi-year
prioritized program of its needs. The PARTIES shall work collaboratively to
develop a program that includes the COUNTY's prioritized projects into the
fiscally constrained Statewide Transportation Improvement Program (“STIP”)
and/or Transportation Improvement Plan (“TIP”) as described in SECTION 6
below.

To avoid lapsing of obligation authority and to provide the STATE adequate time
to plan for and utilize such funds, the COUNTY shall strive to submit all projects
for obligation no later than May 31%' of any given Federal fiscal year. In the event
the COUNTY is unable to submit ali 100% plans, specifications or estimates
(“PS&Es”) by May 31 to fully obligate its share of funds for that Federali fiscal
year, the STATE may reallocate, at its sole discretion, such anticipated
unobligated amounts after consultation with the COUNTY to other projects. The
COUNTY shall endeavor to notify the STATE as early as possible regarding the
possibility or certainty that the COUNTY will be unable to obligate its share of
Federal funds.

! The LPA Manual developed by the STATE will provide detailed: instructions, procedures, samples and
timelines for COUNTY to use and foliow in implementing Federal-aid projects and ensuring that federal
requirements are fulfilled.
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SECTION 6 — PLANNING AND PROGRAMMING OF PROJECTS. With
the exception of SOH planning and research? activities or emergency relief
projects®, all projects and/or programs must be listed on the STIP and/or TIP to
be eligible to receive federal funds and before federal funds can be obligated.

In response to the STATE'’s call for projects in preparing the STIP, the COUNTY
shall submit a multi-year prioritized program to the STATE identifying the
proposed projeci(s) and/or programs being requested to be placed into the STIP.

For the island of Oahu, appropriate coordination shall be made through the Oahu
Metropolitan Pianning Organization. The PARTIES understand that the
establishment of a Maui Metropolitan Planning Organization along with the
development of its operational procedures and processes is currently ongoing.
For the island of Maui, if and when such a metropolitan planning organization is
established and operational, appropriate coordination shall be made through
such metropolitan planning organization.

Prior to requesting inciusion of a project and/or program onto the STIP and/or
TIP, the COUNTY shall ensure that the project and/or program is. consistent with
appropriate planning documents and that roadways are functionally classified as
appropriate to be eligible for federal funds.* Requests to include projects on
roadways not yet functionally classified, but with active ongoing classification
activities will be reviewed individually by the STATE and FHWA on a case-by-
case basis.

Requests to include a new or modify, amend, delete or replace an existing
project or program on the STIP and/or TIP shall be submitted to the STATE
within the deadlines and format specified by the STATE (and to be specified in
the LPA Manual). In addition, appropriate coordination for Oahu project
modifications, amendments, delfetion or replacement shall be made through
OMPO. The PARTIES understand that the establishment of a Maui Metropolitan
Pianning Organization along with the development of its operational procedures
and processes is currently ongoing. For the island of Maui, if and when such a
metropolitan planning organization is established and operational, appropriate

* 8OH planning and research (“SPR") activities is a program to research new knowledge areas;
adapt findings to practical applications by developing new technologies; and transfer these
technologies, including the process of dissemination, demonstration, training, and adoption of
innovations by users. The use of SPR funds by States and subrecipients is regulated by Title 23
Code of Federal Regulations, Part 420.

® Emergency relief projects are unplanned projects typically caused by naturai disasters or
sometimes man-made causes requiring immediate response, clean-up and restoration of affected
roadways and highways. Some typical causes for emergency relief projects are: flooding events,
earthquakes, rockfalls, or overpass damage by overheight freight movements.

4 Federal earmarking for projects by the U.S. Senate Appropriations Commitiee may sometimes
waive certain Title 23 eligibility requirements such as functional classification. The STATE may
assist the COUNTY in determining eligibility requirements.
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coordination to include a new or modify, amend, delete or replace existing
projects shall be made through such metropgolitan planning organization.

For the development, update, or modifications to the STiP and/or TIP, the
COUNTY shall work within federal funding levels provided for its program as
described in SECTION 5 to maintain financial constraint. The COUNTY may
elect to utilize Advance Construction described in APPENDIX B to maximize the
use of funds, with the understanding of associated risks.

SECTION 7 — OBLIGATION OF FEDERAL FUNDS. Upon inclusion of
applicable projects or programs in the STIP/TIP, the COUNTY will submit a
request to the STATE to obligate federal funds. Obligation requests shall be
submitted by the COUNTY, then received and processed by the STATE in
accordance with APPENDIX C. The obligation amount represents FHWA’s
estimated share of eligible cost for the project (or program) and will be reflected
in a Federal Project Agreement between the STATE and FHWA. To provide
flexibility and to maximize the use of federal funds, if permitted by County
ordinances or policies, the COUNTY may request the use of advance
construction as described in APPENDIX B.

All COUNTY Federal-aid projects must be authorized by FHWA by means of a
signed project agreement before any costs incurred can become eligible federal
participating activities. Costs incurred before authorization to proceed are not
eligible for federal reimbursement.

Federal project agreement modification requests to obligate additional funds or
deobligate {decrease) federai funds will be submitted by the COUNTY, then
received and processed by the STATE in accordance with APPENDIX D.

SECTION 8 ~ PROJECT MANAGEMENT, CONSTRUCTION
ADMINISTRATION, AND QUALITY ASSURANCE. For each project undertaken
under this AGREEMENT, the COUNTY shall assign a qualified full-time
COUNTY employee serving as project POC and responsible for the project
overall on behalf of the County. The project POC shall be responsible for
managing and monitoring the project to completion and closeout. The project
POC shall report on the status of each phase of work to the STATE on a periodic
basis as identified in accordance with APPENDIX E.

The COUNTY shall provide adequate resources to provide supervision,
inspection, and raterials sampling and testing for all construction projects under
this AGREEMENT. Such activities may be performed by COUNTY forces or
consultant services and shall be in accordance with APPENDIX J.
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SECTION 9 — FEDERAL REIMBURSEMENTS. In an effort to ensure the
expenditure of federal funds in a timely manner, the COUNTY shall submit
requests for reimbursements in accordance with APPENDIX F.

SECTION 10 — PROJECT CANCELLATIONS, WITHDRAWALS, “10-
YEAR RULE”. If the COUNTY, during the course of implementing a project,
elects to withdraw or cancel the project, the COUNTY shall reimburse all federal
funds expended on that project. COUNTY reimbursements for cancelled or
withdrawn projects shall be made in accordance with the process outlined in
APPENDIX F. If the COUNTY elects to withdraw from further federal
participation, but the County intends to complete the project using non-federal
funds, a meeting shall be held between the COUNTY, STATE and FHWA in a
timely manner to determine COUNTY reimbursement requirements.

In accordance with 23 Code of Federal Regulations (*CFR”) 630.112(c)(2), in the
event that right-of-way acquisition or actual construction of the project has not
started by the close of the tenth (10™) fiscal year from which a project has been
authorized for preliminary engineering, the COUNTY may be required by the
STATE and/or FHWA to repay FHWA any reimbursed funds.

SECTION 11 - STATE’s REVIEW COSTS. The cost of services rendered
by the STATE for the review of the COUNTY’s construction plans, specifications,
estimates, environmental documentation, or other preconstruction work shall be
reimbursed to the STATE by the COUNTY within 45 days upon receipt of invoice
from the STATE. In addition to preconstruction work, the COUNTY shall
reimburse the STATE for review and oversight administration of construction
projects. Such reimbursements from the COUNTY will be processed in
accordance with APPENDIX F.

SECTION 12 — DESIGN, CONSTRUCTION ADVERTISEMENT, AWARD
AND NOTICE TO PROCEED. The COUNTY shall expeditiously undertake all
design activities to meet schedules and goals in accordance with APPENDIX G.

Upon completion of design, obligation of federa! funds, and authorization to
advertise and receive bids, the COUNTY shall expeditiously advertise, receive
bids, evaluate bids and award the construction projects. These activities shall
occur as soon as possible and within timelines specified in any FHWA imposed
conditions for obligation of funds. The COUNTY shall submit bid, bid evaluation
and related documenis to the STATE for review and concurrence. Upon
receiving the STATE’s concurrence, the COUNTY shali expeditiously award and
issue notice to proceed to the contractor. See APPENDIX J for interim
procedures.
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SECTION 13 — UTILITIES AND RIGHT OF WAY (“ROW"). Utility
relocations and accommodations shall be in accordance with Hawaii Revised
Statutes 264-33 and 264-33.5, and with Title 19, Subtitle 4, Chapter 105 -
Accommodation and Installation of Utilities on State Highways and Federal-Aid
County Highways, State of Hawaii dated May 30, 1981. Utility agreements,
memorandum of agreements, memorandum of understanding, or letter of
agreement, or other similar instruments as appropriate, shalt be executed with
the respective utility owners during the course of constructing, relocating, or
removing utilities within the right-of-way and shall specify the terms of
construction, use, occupancy and cost sharing.

ROW acquisitions, management, disposals and transfers shalt be performed in
accordance with 23 CFR Part 710 and 49 CFR Part 24 as outlined in APPENDIX
I

SECTION 14 - MAINTENANCE OF FEDERAL AID ROADWAYS.,
Projects constructed with Federal-aid funds shall be maintained by the COUNTY
in accordance with Section 116 of Title 23 and 23 CFR Section 1.27.
Preservation and use of these highway rights-of-way, including new utility
installations, shall be in accordance with 23 CFR Section 1.23, and with the
Accommodation and Instailation of Utilities on_State Highways and Federal-Aid
County Highways described above. Such roadways shall meet standards and
performance targets established under the new authorization act, Moving Ahead
for Progress in the 21* Century ("MAP-21").

SECTION 15 — RECONCILIATION OF EXPENDITURES AND
REIMBURSEMENTS. Upon completion of all programmed phases of a project
using Federal-aid funds and final acceptance of work issued by the COUNTY,
the COUNTY shall render a final financial statement to the STATE showing the
final cost of planning, design, right-of-way acquisition, construction, and other
incidental costs incurred and paid by the COUNTY and federal funds reimbursed
to the COUNTY. The final financial statement shall clearly show the totaf cost,
federal share, COUNTY'’s share, and any other’s share of funds.

SECTION 16 — AUDITS, INDIRECT COST AND RECORDS RETAINAGE.
The COUNTY shall ensure that the single audit requirement for each fisca! year
is met under the 2 CFR Part 200. A copy of the audit report and associated
Management Letter” comments (auditor to the COUNTY) shall be provided to the
STATE. The COUNTY shall issue a management plan of action to address each
Federal audit finding which requires corrective action or other response within six

® A Management Letter is a letter from the auditor to the auditee that highlights observations,
findings and may provide recommendations. This letter typically accompanies the audit report.
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months after receipt of the audit report and ensure that appropriate and timely
corrective action is taken. See APPENDIX F for interim procedures.

SECTION 17 — COMPLIANCE WITH LAWS. All PARTIES shall observe
and comply with all laws, ordinances, rules, and regulations now or hereafter
made by the federal, state, and local governments with respect to actions
performed in connection with this AGREEMENT. The PARTIES may voluntarily
set more stringent requirements than those specified by laws, however it is
understood that such voluntary goals, thresholds or requirements may not be
legally binding or enforceable.

SECTION 18~ INDEMNIFICATION. The STATE shall be responsible to
the extent permitted by law, for damages or injury caused by the STATE'S
officers and employees in the course of their employment related to this
AGREEMENT to the extent that the STATE'S liability for such damage or injury
has been determined by a court or otherwise agreed to by the STATE, and the
STATE shall pay for such damage and injury to the extent permitted by law,
provided that funds are appropriated and allotted for that purpose.

The COUNTY shall cause its contractor and/or consultant to indemnify, defend,
and hold harmless the STATE and its officers, employees, and agents from and
against actions, liabilities, claims, suits, damages, liens, judgments, attorney fees
and costs arising out of or resulting from the acts or omissions of the COUNTY’s
contractor and/or consuitant occurring during or in connection with the
performance of services and obligations under this AGREEMENT provided that
the COUNTY’s contractor and/or consultant shall not be required to indemnify,
defend, or hold harmless, the STATE, its officers, employees, and agents, from
any actions, liabilities, claims, suits, damages, liens, judgments, attomey fees
and costs when such arises out of the action or omission of the STATE and/or its
officers, employees, and agents in conjunction with this AGREEMENT.

For activities not performed by the COUNTY's contractor and/or consultant, the
COUNTY shall indemnify, defend, and hold harmless the STATE and its officers,
employees, and agents from and against actions, liabilities, claims, suits,
damages, liens, judgments, attorney fees and costs arising out of or resulting
from the acts or omissions of the COUNTY, its officers, employees, or agents
occurring during or in connection with the performance of services and
obligations under this AGREEMENT provided that the COUNTY shall not be
required to indemnify, defend, or hold harmless, the STATE, its officers,
employees, and agents, from any actions, liabilities, claims, suits, damages,
liens, judgments, attomey fees and costs when such arises out of the action or
omission of the STATE and/or its officers, employees, and agents in conjunction
with this AGREEMENT.
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SECTION 19 — SEVERABILITY. If any provision of this AGREEMENT is
judged by a court of competent jurisdiction to be void, invalid, illegal or
unenforceable for any reason, the same shall in no way affect, to the maximum
extent permissible by law, other provisions of this AGREEMENT, or the
application of such provision under circumstances different from those
adjudicated by the court, or the validity or enforceability of this AGREEMENT as
a whole; and to the extent necessary, this AGREEMENT shall be construed as if
the void, invalid, illegal or unenforceable provision had never been contained
herein.

SECTION 20 — WAIVERS AND REVISIONS. Any waiver of the terms,
conditions, or provisions of this AGREEMENT, or a party’s right or remedies
under this AGREEMENT, must be in writing to be effective. Waiver requests
shall be by letter from the COUNTY’s Transportation Director {or equivalent) to
the STATE’s Director of Transportation.

Failure, neglect, or delay by a parnty to enforce the terms, conditions or provisions
of this AGREEMENT or such party’s rights or remedies at any time will not be
construed as a waiver of such party’s rights under this AGREEMENT and will not
in any way affect the validity of the whole or any part of this AGREEMENT or
prejudice such party’s right to any subsequent action. No exercise or
enforcement by any party of that parnty’s rights or remedies under this
AGREEMENT will preclude the enforcement by such party of any of its other
rights or remedies available under this AGREEMENT or by law.

PARTIES may request proposed changes or updates to the various provisions
contained in this AGREEMENT in writing. The STATE will review and consult
with all other PARTIES as required, and if all PARTIES support and agree that
such changes will result in mutual benefits to everyone, the PARTIES will amend
this AGREEMENT in writing, with signature by all PARTIES, to reflect such
changes.

SECTION 21 — DISPUTE RESOLUTION. In the event any dispute arises
between the COUNTY and the STATE concerning any aspect of this
AGREEMENT, the COUNTY and the STATE will use their best efforts to address
and resolve such disputes and the parties in dispute agree to negotiate within
twenty-eight (28) calendar days of receipt of a letter describing the nature of the
dispute and referencing the applicable paragraph of this AGREEMENT. The
meeting will be held at a mutually agreed location, or if desired, by
videoconference between the applicable program managers with the COUNTY
and the STATE. In the event the matter is not resolved by such negotiations
within twenty-eight (28) calendar days of this initial meeting, the parties in dispute
agree to submit the matter to the COUNTY’s Chief Engineer (for City and County
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of Honolulu, the Director of Transportation Services) and the State Highways
Administrator. If the matter is not resolvable within twenty-eight ( 28) days from
submittal, the parties in dispute further agree to submit the matter to the
COUNTY’s Director of Public Works {or Director of Transportation Services, as
applicable) and the STATE’s Director of Transportation for resolution.

SECTION 22 - TERM OF AGREEMENT. Unless otherwise terminated in
writing by the PARTIES, this AGREEMENT shall be effective for a period of ten
(10) calendar years from the date of this AGREEMENT. The PARTIES may
agree to extend the term of this AGREEMENT by written amendment of this
AGREEMENT.
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SIGNATORIES ARE AS FOLLOWS:

COUNTY OF HAWAII

WILLIAM P. KENOI

REC%QHSI\% APPROVAL.:
'g"

Qiréctor P{Jb!ic Works
Date: "{’M{

Approved as to form and legality:

Deputy borpa(ration Counsel
County of Hawaii

Date: ’7/ ’/// il
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COUNTY OF KAUAI

RECOMMEND APPROVAL.:

County E{gineer

Date: & 7‘56

Approved as to form and legality:

eputy Corporatied Counsel
of Kauai

Date: &‘/ 7/¢H(§‘

Approved and Accepted by the Kauai
County Council on March 27 » 20 14

Jade R\ /Fountain-Tanigawa
County Clerk

Date: Uﬁll “’} 30]5
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COUNTY OF MAUI

Mayor, County of Maui
RECOMMEND APPROVAL:

A

Director o Publlc Works
DAVID C.

Date: L l?' (5

Approved as to form and legality:

T

Deputy Corporation Counsel
County of Maui

MICHAFL
Date: _ 4 J?J7 I[I-!OPPER
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CITY & COUNTY OF HONOLULU

APPROVED:

\-:—--.~_.J- \M

Kirk Caldwell
Mayor

Date: JwE 225 201§

Approved as to form and legality:

b Zio,

Corporation Counset” g ' Jféf/

City and County of Honolu
DONNAY.L. LEONG

Date: ___JUN 15 2015
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STATE OF HAWAII

APPROVED:

FORD NAFUCMIGAMI
Director of Transportation

Date: Er5 S

Approved as to form:

U C& P

Deputy Attorney General
Date: __ /215
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April 8, 2015

APPENDIX A - STATE & COUNTY POINT OF CONTACTS (POCS)

STATE OF HAWAII

Type of Activity

Contact

Phone Number and email
address

Overall Local Public Agency
Agreement

LPA Manual

Aobert Miyasaki, HWY-A
{Project Coord & Tech
Services Branch Head)

Mike Medeiros, HWY-AP
(Section Head)

{(808) 587-2347
Robert.Mivasaki @ hawaii.gov

(808)587-2336
Mike. Medeiros @ hawaii.gov

Statewide Transportation
Improvement. Program
(TIP/STIP)

Patrick Tom, HWY-PA
(STIP Manager)

(808)587-6355
Patrick. Tom @ hawaii.gov

Obligation of Federa! Funds
City & County of Honolulu
Kauai, Maui, Hawaii

Submission of Single Audit &
Related Documents

Kam Kin Sin, HWY-SM

Scot Urada, HWY-SM
(Federal Program
Engineers)

‘| Cathy Hiranaka, HWY-SF

(Federal Aid Accountant)

(808B)587-2226
Kam.Kin.Sin @ hawaii.gov
(808)587-2222
Scot.T.Urada @ hawaii.gov
(808)587-2196

Cathy.Hiranaka @ hawaii.gov

Dasign Procedures and
Project Reviews

Consultant Procurement

Marshall Ande, HWY-D
{Design Branch Head)

(B08)692-7559
Marshall. Ando @ hawaii.gov

Right of Way

(vacant) ., HWY-R
{Rights of Way Manager)

(808)692-7325

Roadway Jurisdiction and
Maintenance

Jamie Ho, HWY-C
{Construction &
Maintenance Branch Head)

(80B)587-2185
Jamie.Ho @ hawaii.gov

Construction Administration
Hawaii
Maui
Kavai
Cahu

Sal Panem, HWY-H
(Hawaii District Engineer)
Ferdinand Cajigal, HWY-M
{Mavui District Engineer)
Ray McCormick, HWY-K
{(Kauai District Engineer)
Pratt Kinimaka, HWY-O
(Oahu District Engineer)

{808)933-8620

Sal.Panem @hawaii.gov
{B0B)B73-3535

Ferdinand.Cajigal @ hawaii.gov
(808)241-3006

Raymond.J.McComick @ hawaii.qov
(808)831-6703

Pratt.Kinimaka & hawaii.gov
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Construction Procedures Blaine Kawamura,HWY-CC | (B0B)587-2630
{Construction Engineer)

Materials Testing & Casey Abe, HWY-L (808)483-2515
Certification (Materials Testing Branch
Head)
COUNTY MAIN POINT OF Contact Phone Number and email
CONTACT address
County of Hawaii Ben Ishii (808)961-8423

(Division Chief Engineer) | bishii@co.hawaii.hi.us

County of Maui Cary Yamashita (808)270-7430
{Division Chief Engineer | Cary.Yamashita@co.maui.hi.us

City & County of Honolulu Deputy Director - {B0B)768-8304
County of Kauai Larry Dill (808)241-4996
(County Engineer) Idill @ kauai.gov
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April 8, 2015
APPENDIX B ~ADVANCE CONSTRUCTION

To maximize the use of funds and to maintain financial constraint in the STIP
and/or TiP, the COUNTY may consider using the benefits of advance
construction, with the understanding of the associated risks. Attention is directed
to 23 CFR Part 630.106(c). ‘

Unless otherwise specified by the COUNTY, the STATE may convert advance
construction balances to regular obligation and give this a higher priority over
other new or unfunded projects shown in the COUNTY’s program during the
current working fiscal year.
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April 8, 2015

APPENDIX C — INTERIM PROCEDURES FOR OBLIGATION OF
FEDERAL FUNDS

Upon receipt of the COUNTY’s request, the STATE will prepare and process
REQUEST FOR PROJECT AUTHORIZATION, AGREEMENT, AND/OR
MODIFICATION (“PR-1240"} for FHWA’s approval and authorization for the
obligation of federal funds for the project or program. Upon authorization and
approval by FHWA, the STATE will transmit an advance copy of the authorized
and approved PR-1240 by email to the applicable contacts listed below, followed
by the final hard copy through the mail.

Receipt of an advance copy of the approved PR-1240 for construction obligation
of federal funds does not automatically imply or represent an approval to
advertise the project. In addition to the satisfactory completion of PS&E, the
COUNTY may advertise the project for bids only after receipt of the original hard
copy of the STATE’s transmittal of the FHWA approved PR-1240 with a cover
letter containing and listing any applicable conditions that must be satisfied prior
to project advertiserent.

With the exception of advance construction or other items stated in 23 CFR
630.106 (c)(1) — (4), the execution of a PR-1240 with FHWA'’s authorization to
proceed as evidenced by appropriate FHWA signatures on the PR-1240 shall be
considered as contractual obligation of the Federal govemment under Title 23
Section 106 for federal funding and reimbursements. For exceptions listed in 23
CFR 630.106 (c)(1) — (4), the federal authorization to proceed is not a
commitment or obligation to provide federal funds for that portion of the
undertaking not fully funded in accordance with 23 CFR 630.106(d).

The COUNTY may request consideration of (ﬂeXIbIe) soft matching of previously
purchased or donated lands, consultant services, materials or funds in
accordance with 23 U.S.C. Section 120 and Section 323. Such requests shall be
substantiated by proper appraisal and accounting documentation and will be
reviewed by the STATE and approved by FHWA. All approvals of soft (flexible}
match shall be provided by letter. Refer to APPENDIX H for additional
information on consuitant service fees and soft matching.

For the obligation of project planning funds, aside from the project phase shown
in the approved TIP or the STIP, there is no prerequisite for the COUNTY to
complete prior project phases or project activities that are approved by the
STATE or FHWA. Requests to obligate project planning funds shall be
submitted to the STATE’s Federal Program Engineer at the Highways Division
Staff Services Office ("HWY-SM”) along with the necessary documents specified
by the STATE.
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For the obligation of design funds where the design work scope includes;
preliminary engineering, environmental coordination and consultation, preparing
environmental clearance documents, and performing final design, the obligation
of such project activities requires the project design phase to be shown in the
approved TIP or the STIP. Typical projects are those with anticipated federal
categorical exclusion environmental clearance.

For typically larger or more complex projects where a planning phase resulting in
an environmental impact statement or a ‘major’ environmental assessment is
performed, the obligation of final project design funds will occur upon the
completion of the federal environmental requirements such as the National
Environmental Policy Act (“NEPA”) in accordance with 23 CFR Part 771, Section
106 of the National Historic Preservation Act, Section 4(f) of the Department of
Transportation Act, Section 6(f) of the Land and Water Conservation Act, Section
7 of the Endangered Species Act, and Hawaii Revised Statutes (HRS) Chapter
343 and 6E, as applicable, and the design phase of the project must be on the
approved TIP and/or STIP.

Requests to obligate project design funds shall be submitted to the STATE’s
Federal Program Engineer at HWY-SM along with the documents specified by
the STATE.

Obligation of Right of Way (“ROW”) funds may occur in 2 phases; pre-ROW and
final acquisition.

» Federal funds for pre-ROW may be used for any ROW acquisition
activities with the exception of negotiating and making offers to property
owners or negotiating and making offers for relocations. Obligation of Pre-
ROW funds is not contingent upon completion of NEPA.

» Federal funds for final acquisition may be used for the purchase of
propenty interest (easement, license, title, access), or for the payment of
relocations. Obligation of funds to be used for final acquisition will occur
upon completion of NEPA.

Additionally, the pre-ROW and/or ROW phase of the project must be shown
in an approved TIP and/or STIP. Requests to obligate ROW funds shall be
submitted to the STATE’s Federal Program Engineer at HWY-SM along with
the documents specified by the STATE.

Qbligation of construction funds for design-bid-build or design-build projects may
be requested upon completion of the foilowing items:
e Listing the project phase on the approved TIP and/or STIP,
s Appropriate environmental clearances for the project in accordance with
23 CFR Part 771 and HRS 343, and written approval by FHWA,
» ROW certification prepared in accordance with 23 CFR 710.311 for
acquisitions as required by 23 CFR 636.309. For design-build projects (23
CFR 710.313) a ROW certification in accordance with 23 CFR 309(p),
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e PS&E, design exceptions, project checklists, reports, Request for
Proposals (“RFP”}, and other applicable documents have been reviewed
and approved by the STATE and/or FHWA,

Obligation of design and/or construction funds for Emergency Relief (‘ER")

projecis may be requested upon completion of the following items:

s Preparation of Detailed Damage Inspection Reports (“DDIR”} by the

COUNTY and submitted to the STATE and FHWA,

Completion of site visit with STATE and FHWA,

FHWA acknowledgement of emergency event,

FHWA approval of submitted DDIRs,

Agreement and understanding of 100% immediate work items and 80%

permanent work items appropriately documented in the DDIR.

» ER construction projects competitively bid (in most cases for permanent
repairs) shall be subject to the same requirements described in the
preceding paragraph for appropriate environmentai clearances, ROW
certification, and approved PS&Es.

Requests to obligate construction funds shall be submitted to the STATE’s
Federal Program Engineer at HWY-SM along with the documents specified
by the STATE.

DISTRIBUTION OF PR-1240s (ADVANCE COPIES)

County Contact Email address

City & Primary:  Deputy Director mgarrity @ honolulu.gov

County of Secondary: Merle Loui-Sakamoto mioui@honolulu.gov

Honolulu

County of Primary:  Ben Ishii bishii @co.hawaii.hi.us

Hawaii Secondary: Alan Simeon asimeon@co.hawaii.hi.us
County of Primary:  Cary Yamashita Cary.Yamashita @ co.maui.hi.us
Maui Secondary: Rodrigo Rabara Rodrigo.Rabara @ co.maui.hi.us
County of Primary:  Larry Dill Idill @ kauai.gov

Kauai Secondary: Lyle Tabata ltabata @ kauai.gov
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April 8, 2015

APPENDIX D — INTERIM PROCEDURES FOR PROJECT
AGREEMENT MODIFICATIONS

For agreement madifications involving the obligation of additional or the reduction
of Federal funds, the COUNTY shall provide the following to the STATE in
writing:

¢ Requested amount,

* Reason for the cost change,

» For project cost increases, confirmation that the increase is for the original
project purpose and need. For project cost decreases, reason(s) for
decrease along with a revised project estimate,

» for modificafion to a construction project, a revised Detail Estimate
Summary Sheet,

* Schedule when adjustments to funds must be completed,

Confirmation that any cost increase will not be applied to any previously
completed work already paid for by the FHWA and thus considered as
double payment,

e STATE’s District Construction Engineer's approval (for construction
change orders), and

» FHWA’s approval, when required.

For COUNTY design project requests will be submitted to the STATE’s Project
Manager overseeing the COUNTY’s Federal Aid project. For COUNTY
construction projects, requests will be submitted to the STATE’s construction
engineer overseeing the COUNTY’s construction program.

For cost increases to previously obligated and ongoing projects, the funds to be
added to the project do not need to be shown on the STIP if the project scope is
not expanded beyond the original purpose and need, and the amount is within
estabiished thresholds for administrative STIP amendments. Provided that funds
are for eligible purposes, the obligation of funds under these circumstances does
not require any prior STIP amendments.

if the additional funds expands the project beyond the original purpose and need
(example: adding % mile of paving beyond the original limits, or adding a traffic
signal for safety or operational improvements that was not part of the original
scope), or if the amount of funds to be added exceeds established thresholds for
administrative STIP amendments, the STIP shall be amended to show the
additional funds to be added. A non-administrative STIP amendment shall be
completed and approved by FHWA and Federal Transit Administration (“FTA”)
before additional funds can be obligated for the project.

Upon determination by the STATE that the COUNTY’s request is justified, the
STATE will process a modification to the project agreement for FHWA'’s
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authorization and obligation of the requested funds. The STATE may request
additional justification of documentation as required to support the COUNTY’s

request.

For project agreement modifications involving the deobligation of excess funds
related to low bid opening, less than anticipated project needs, or closing of
projects, such deobligations will occur within the timelines specified in 23 CFR
630.106, or within ninety (90) calendar days after a determination of funding
needs have been made by the COUNTY. If the COUNTY desires to use
deobligated funds for another eligible and ready Federal-aid project shown on the
TIP or STIP, the obligation of released funds must occur within the same federal
fiscal year when the deobligations take place. If the COUNTY does not have an
eligible project that is ready to use ali or a portion of the deobligated funds, to
avoid the possible lapsing of formula obligation authority, the STATE may use
those released funds for the STATE's own projects.

23 4/8/15



April 8, 2015

APPENDIX E -INTERIM PROCEDURES FOR PROJECT
MONITORING AND TRACKING

The COUNTY shall monitor all projects with federal obligations and track the
implementation of the project to its completion. Monitoring shall include but not
be limited to:

* Maintaining a system to set and track project milestone dates. This may
include developing and maintaining a project schedule with sufficient
details that shows ail major activities and milestones, and clearly show all
activities occurring concurrently or sequentially.

e Reviewing fiscal activity on a monthly basis. If no expenditure of funds
have occurred, the appropriate COUNTY personnel shall provide
documentation explaining the reasons for the inactivity from the Project
Manager,

» Participating in the STATE's project status meetings and quarterly “over
the shoulder” meetings.

« If requested by the STATE with reasonable notice, meeting with the
STATE to discuss progress of specific Federal-aid projects on an as-
needed basis.

e The STATE may request monthly status updates in the event there are no
project status meetings or “over the shoulder” meetings scheduled.
Typically information for such project status requests will be submitted to
the STATE on the last working day of the month.

¢ In addition to project level monitoring, the COUNTY shall maintain a list of
all ongoing Federal-aid projects with a summary of project status. The
STATE may request for an updated list on a monthly basis.

The STATE will monitor the COUNTY reimbursement activity and if no activity
has been noted for a pre-determined period established by the STATE, the
STATE will notify the COUNTY. The COUNTY will investigate the reasons for
inactivity and will provide a remediation plan to the STATE within one week, or
other mutually agreed timeframe, if required.

In accordance with 23 CFR Section 630.106(a)(5), all projects will be monitored
for inactivity (no claims for reimbursements). FHWA is anticipated to initiate the
formal rulemaking process to revise this section of 23 CFR to define inactive tiers
as follows;

» unexpended balances $150,000 or more and inactive for 12 months or
more, and

* new project obligations inactive for 12 months or more since project
authorization, regardless of amount
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During this interim period where the formal rulemaking process to modify this
section of the CFR is being conducted by FHWA, the STATE and the COUNTY

will comply with the above proposed tiers of inactivity.

It should be noted that a project may nitially reside in a lower tier based on the
initial amount of funds obligated. However when additional funds are obligated
(example: an obligation adding construction funds to a project that had only
design funds previously obligated) to a project, this activity may move the project
beyond the $150,000 threshold for inactivity.

If the COUNTY is unable to provide reasonable justification for inactivity to the
STATE, or the COUNTY does not take timely action to resolve inactivity, the
STATE or FHWA may deobligate funds from the inactive project. To avoid
inactivity, for any time spent on the project, the COUNTY shall bili to and claim
Federal reimbursements on a timely basis as described in APPENDIX F.
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April 8, 2015

APPENDIX F -INTERIM PROCEDURES FOR FINANCIAL
MANAGEMENT. REIMBURSEMENTS AND
RECORDS RETAINAGE

Indirect Cost: The COUNTY shall provide documentation of its fringe and indirect
cost rates computation and approval for use in accordance with 2 CFR 225 —
Cost Principles for State, Local, and Indian Tribal Government to the STATE.

Records Retention: All project documents shall be kept for a minimum of 3 years
from the date the final voucher is submitted to FHWA. When requested by the
STATE or FHWA, such records shall be made available for review or audits.

Federal Reimbursement Claims: If anticipated claim(s) for reimbursement by the
COUNTY is expected to exceed $50,000.00, or if the project or activity is funded
by any economic stimulus related funds, the COUNTY shall submit semi-monthly
requests for reimbursements. [f processing of semi-monthly federal
reimbursement requests will create severe hardship to the COUNTY, the STATE,
FHWA and the COUNTY shail meet to discuss the circumstances and agree on a
mutually determined billing frequency.

The COUNTY shalf prepare monthly requests for federal reimbursements for
amounts from $10,000.00 to $50,000.00.

For amounts less than $10,000.00, the COUNTY will be provided the option to
accumutlate such amounts from one month to the next. A reimbursement request
shall be submitted to the STATE upon reaching this $10,000.00 threshold, or
within a time period of three consecutive months has elapsed from the last billing,
whichever is first.

In the event there are no reimbursement requests from the COUNTY for a period
of three consecutive months, the COUNTY shall provide to the STATE the
reason(s) for not claiming any federal reimbursements.

COUNTY reimbursement requests will be reviewed and processed by the STATE
and will be submitted to FHWA for approval and reimbursement. Request for
reimbursements shall not exceed the amounts and participation rates shown in
the original PR-1240 and subsequent approved modifications. All reimbursement
requests shall clearly show the total funds expended by the COUNTY during the
reimbursement period and the amount of federal funds requested, the amount
paid and reimbursed to date, and all documents to support the reimbursement
request. Supporting documents may include: paid invoices, receipts, copies of
agreements, timesheets, certified payrolls, and other documents as necessary.
The STATE may specify a standard reimbursement format to increase efficiency
in the processing of federal reimbursements to the COUNTY.
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Retumn of funds to FHWA: All costs and expenditures properly recorded fo a
project but ruled ineligible for financing with federal funds shall be borne by the
COUNTY. For retroactive adjustments of reimbursed federal funds, such
ineligible amounts may be deducted from future COUNTY reimbursement
requests for the project in question, or from other COUNTY Federal-aid projects
if necessary. If deduction(s) from future COUNTY reimbursements is not
feasible, the COUNTY shall provide cash reimbursement to the STATE within
sixty (60) days. In the event such payment(s) from the COUNTY creates severe
financial hardship, the COUNTY may request an extension to the repayment
period, subject to approval by FHWA and the STATE.

Cancelled or withdrawn projects with federal reimbursements may require a
return of funds to FHWA. If it is determined that a reimbursement from the
COUNTY to FHWA is due, such COUNTY reimbursement shall be processed as
described in the preceding paragraph.

STATE review costs: If programmed for federal-aid, preconstruction and
construction costs furnished by the STATE may be considered a part of the
normal project cost and included in the COUNTY’s project estimate and budget.
It these costs are not programmed for federai-aid, such services rendered by the
STATE on COUNTY projects shall be reimbursed by the COUNTY using non-
federal funds.

An accounts receivable will be established by the STATE that will describe the
services furnished by the STATE to the COUNTY, and whether such services are
federal participating or not. The COUNTY shall provide a purchase order to the
STATE, when requested by the STATE, within thirty (30) calendar days. In the
event a purchase order is not received from the COUNTY and the STATE begins
to incur review or other support costs, the STATE will notify the COUNTY of its
intent to stop supporting services until a purchase order is received by the
STATE. The STATE's direct labor charges will be based on the STATE’s
personnel providing such services to the COUNTY and the STATE'’s prevailing
indirect cost rate. The STATE will maintain timesheets and accounting to
support review or administrative costs billed to the COUNTY.
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Aprit 8, 2015
APPENDIX G -INTERIM PROCEDURES FOR DESIGN

In accordance with 23 CFR 625.3, project design shall comply with all applicable
federal laws, regulations, policies, standards and guidelines applicable to Title
23, American Association of State Highway and Transportation Officials
(“AASHTQ"); adopted STATE standards and policies, and COUNTY design
standards, ordinances, and policies.

Construction PS&Es shall be submitted to the STATE at the 60%, 90% and
100% design stages for review. For low risk projects with routine and
straightforward work scope, the COUNTY may request the STATE to require
submittals at the 30% and 100% design stages for review. Such requests shall
be made in writing by the COUNTY at the time a request is made to place the
proposed project on the TIP or the STIP. The written request shall be
accompanied by a detailed description of the proposed work scope, a map
identifying the project location, and the project schedule. The STATE will have
sole discretion to approve or disapprove the request.

In addition to PS&Es, the COUNTY shall provide copies of all correspondence,
consultation letters or other documents to support NEPA environmental
clearances, ROW, and a completed PS&E checklist for review.

For design-build projects or other competitive sealed proposals [such as Request
for Proposals (“RFP”)], the following shall be submitted to the STATE: aclear
description of the project scope, scoring and award process incorporated into the
initial draft document; an intermediate submittal that addresses any STATE or
FHWA comments received on the initial submittal; and a final submittal (100%)
for review. Similar to design-bid-build construction PS&E, the COUNTY shali
provide copies of all correspondence, consultation letters or other documents to
support NEPA environmental clearances, ROW certification, and a completed
PS&E checklist.

Submittai of 100% PS&Es and/or RFPs along with supporting documents from
the COUNTY will be made to the STATE no later than May 31%' of any given year
to ensure review and processing by the STATE personnel in time for federal
obligation of funds that same federal fiscal year. In the event the COUNTY
submits incomplete PS&Es and/or documentation that requires resubmittals after
May 31, or submits 100% PS&E’s to the STATE after May 31%, it is understood
that the STATE will work to review and process such COUNTY PS&Es but may
give such projects a lower priority in review and processing due to the STATE's
own workload requirements.
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For planning studies, master planning documents, or other similar undertakings
that will not directly result into a construction project(s), the COUNTY shall
submit all deliverables specified in the consultant contract for STATE review.
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April 8, 2015

APPENDIX H -INTERIM PROCEDURES FOR CONSULTANT
PROCUREMENT

To be eligible for Federal-aid funds, all consultant procurements shall be made in
accordance with 23 CFR Part 172 and the Brooks Act (23 U.S.C. §112 (b)(2)(A)).
The COUNTY may elect to adopt the STATE’s consultant procurement
procedures or develop its own consultant procurement procedures that shall be
approved by the STATE and FHWA in accordance with 23 CFR 172.9(a).

Alternatively, the COUNTY may elect to procure consultant services using non-
FHWA approved procedures and utilize all COUNTY funds. This route
eliminates the option of utilizing such expended COUNTY funds for soft-matching
in future project phases.

COUNTY’s submittals for consultant selection and approvals will be processed
and approved by the FHWA and/or the STATE (if such authority is delegated in
accordance with 23 CFR 172.9).

In the event the STATE becomes aware of changes to federal consultant

procurement requirements, the STATE will notify the COUNTY of such changed
reguirements.
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April 8, 2015

APPENDIX | -INTERIM PROCEDURES FOR RIGHTS-OF-WAY
ACQUISITIONS. MANAGEMENT, DISPOSALS,
AND TRANSFERS

The COUNTY shall acquire, manage, relocate, or dispose of ROW in accordance
with 23 CFR Part 710 and 49 CFR Part 24, Alternatively the COUNTY may elect
to utilize ROW procedures developed and used by the STATE.

In addition to purchasing ROW, the COUNTY may receive land donations in
accordance with 23 CFR 710.505 that may be used as credits for the COUNTY'’s
maitching share based on fair market value. Eligibility and application of soft
matching for donated land shall be in accordance with 23 U.S.C. Section 120,
The STATE will give the COUNTY authorization to proceed with ROW activities
when federal funds are used in the acquisition of ROW.

The COUNTY may request the STATE's assistance in the appraisal or
acquisition of ROW by STATE personnel. The STATE will notify the COUNTY of
its ability to assist given the current circumstances at the time of request and if
such assistance by the STATE is provided, the COUNTY agrees to reimburse
such costs incurred by the STATE. Reimbursement of such costs to the STATE
will be processed in accordance with accounts receivable provisions contained in
APPENDIXF.

In the event the COUNTY and the STATE agrees that jurisdiction and/or
ownership of a particular route should be transferred to either party, the
COUNTY shall coordinate such transfer activities with the STATE Highways'’
Construction and Maintenance Branch (“HWY-C”). The transferring party shall
be responsible and bear all costs to prepare all land transaction documents,
including any legal costs, notification costs, escrow, filing fees, or any other costs
related to transfer of property. All record plans, property descriptions, ROW
 maps, easement documents, licenses or other documents that describe title,
encumbrances, ownership and/or jurisdiction shall be provided to the receiving
party in paper (2 copies) and electronic format.
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April 8, 2015

- APPENDIX J -INTERIM PROCEDURES FOR CONSTRUCTION
ADVERTISEMENT, AWARD, NOTICE-TO-
PROCEED, AND CONSTRUCTION
ADMINISTRATION

Upon completion of design, obligation of federal funds, and authorization to
advertise and receive bids by FHWA as shown on the approved PR-1240, the
COUNTY shall expeditiously advertise, receive bids, evaluate bids and award the
construction projects. These activities shall occur as soon as possible and within
timelines specified in any FHWA imposed conditions for obligation of funds. The
COUNTY shall submit bid, bid evaluation and related documents to the STATE
for review and concurrence.

When required, the PR-1240 will be modified to reflect award amount by the
STATE for FHWA approval. Upon FHWA approval, the STATE will furnish a
copy of the modified PR-1240 to the COUNTY, and the COUNTY will
expeditiously award and execute the construction contract. The COUNTY shall
provide to the STATE the date when the project was advertised and a copy of the
award letter to the contractor. Construction Notice to Proceed (*"NTP”) shall be
issued by the COUNTY to its contractor within the timeframes specified in the
construction specifications. The COUNTY will provide a copy of the NTP letter to
the STATE for its records. Copies of each letter shall be submitted to the STATE
in accordance with the STATE’s Construction Procedures Manual - Volume 10.

All Federal-aid projects are subject to the goals of: awarding the project within
120 calendar days, and issuing NTP within 180 calendar days from the time
construction funds are obligated.

Construction administration shall comply with the STATE’s Construction
Procedures Manual - Volume 10, STATE/SOH's Quality Assurance Manual, and
the STATE/SOH Highways Testing Laboratory’s guidelines and procedures for
the Quality Assurance for Materials. Altemnatively, the COUNTY may develop its
own construction administration procedures in compliance with 23 CFR 635 that
is submitted to and approved by the STATE and FHWA. Similarly the COUNTY
may develop its own Quality Assurance Program in accordance with 23 CFR 637
that is submitted to and approved by the STATE and FHWA.

The STATE's District Engineer or assigned representative may participate in
preconstruction meetings, field inspections, reviews, or final inspections as
specified in the STATE’s Construction Procedures Manual - Volume 10.

All construction and material records shall be made available for inspection by

STATE or FHWA personnel. The STATE or FHWA may perform periodic
process reviews or audits of ongoing COUNTY construction projects to verify
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conformance with approved construction administration procedures and contract
requirements.

Upon completion of construction work, the COUNTY shall endeavor to settle all
costs with the contractor, the STATE, utility companies and other parties as
required in a timely manner, and proceed to close out the project so that the
project does not appear on any inactive list described in SECTION 9 and unused
federal funds can be released for use in other Federal-aid projects in a timely
fashion. Actual release (deobligation) of federal funds will be coordinated with
the STATE Federal Program Engineer. Final project close-out shall be in
accordance with the STATE’s Construction Procedures Manual - Volume 10,

Section 10-2-22,
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APPENDIX K -LETTER OF AGREEMENT AND STEWARDSHIP
PLAN (“STEWARDSHIP AGREEMENT”)

The STEWARDSHIP AGREEMENT contained in this appendix is provided for
reference only. _
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EXHIBIT 2

AGREEMENT MODIFICATION NO. 001

The STATE-COUNTY MEMORANDUM OF AGREEMENT - IMPLMENTATION OF

COUNTY FEDERAL-AID HIGHWAY PROJECTS AND PROGRAMS, executed June 25, 2015
(“AGREEMENT"} is hereby amended as follows:

1.

The following paragraphs are added to SECTION 7 - Obligation of Federal Funds
following the last paragraph in said Section 7:

“Subawards and subagreements: The STATE will execute, as applicable, a new or modified
REQUEST FOR PROJECT AUTHORIZATION, AGREEMENT AND/OR MODIFICATION,
HI-FMIS 1240.3 (“PR-1240") upon a request by the COUNTY tfo the STATE to obiigate
federal funds for:

(i) a new COUNTY project,

(i) a new phase of a COUNTY project, or

(i) an ongcing COUNTY project requiring funding adjustments within the same project
phase.

Provided, however, that for modifications that do not require the addition of funds into an
ongoing County project, the STATE will execute a modification of a previous version of a
PR-1240 form with the FHWA (which modified previous version shall be included in the term
“PR-1240").

The new or modified PR-1240 is a legal contract between the FHWA and the STATE. As a
recipient, the STATE is responsible for the expenditure of funds shown in the PR-1240 and
other supporting documents submitted, approved and authorized by the FHWA. Sample
PR-1240s and supporting document for a typical COUNTY project are provided in
APPENDIX L for the three scenarios described in the previous paragraph.

As a subrecipient, the COUNTY hereby agrees to receive and expend all federal funds for
purposes of the project (including, but not limited to, work phase, work scope, amount,
participation rate, and period of performance) and {o comply with any and all conditions
specified by the STATE and/or the FHWA as set forth in the PR-1240 or other project-
specific written documents and correspondence between the STATE and the COUNTY and
as required pursuant to any and all applicable laws including, but not limited to, 2 CFR
200.331, as the same may be amended. The conditions specified in the PR-1240 and any
other project specific written conditions shall be consistent with this AGREEMENT and shall
not alter or expand the responsibilities under this AGREEMENT.

As confirmation of and to document the COUNTY's commitment set forth in the preceding
paragraph, the COUNTY hereby agrees to be bound by the terms and conditions of all such
PR-1240s applicable to such COUNTY projects entered into pursuant to this AGREEMENT
by the STATE. The COUNTY hereby agrees that by inclusion of the foliowing language, or
materially similar language, in any such PR-1240, the COUNTY's agreement herein shall
apply to such PR-1240 and the COUNTY shall be bound to the STATE as to the terms of
such PR-1240 as an executed and binding subagreement between the STATE and the
COUNTY:

“By signature of its authorized signatory herein, the County of (complete appropriate
county) hereby affirms its agreement to the terms herein as a subagreement between
the State of Hawaii and the County of (complete appropriate county) in accordance with
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and as set forth in Agreement Modification No. 001 of the STATE-COUNTY
MEMORANDUM OF AGREEMENT-IMPLEMENTATION OF FEDERAL-AID HIGHWAY
PROJECTS AND PROGRAMS. (signature line with printed name of signatory below).”

In furtherance thereof, the COUNTY hereby authorizes each of the following COUNTY
personnel to affirm the COUNTY’s agreement on such PR-1240.

Any conditions specified in the PR-1240 and any other project specific written conditions
shall be consistent with this AGREEMENT and shall not alter or expand the responsibilities
under this MOA.

COUNTY AUTHORIZED SIGNATORIES for PR-1240:

COUNTY OF KAUAI:
County Engineer for County of Kauai or designee

COUNTY OF MAUL:
Director of Public Works or designee

COUNTY OF HAWAIL:
Director of Pubiic Works or designee

CITY AND COUNTY OF HONOLULU:
Director of Transportation Services or designee

2. Add a new: “APPENDIX L - SAMPLE PR-1240 AND SUPPORTING DOCUMENTS"

All other provisions of the AGREEMENT shall remain in full force and effect, except as
amended by this Agreement Modification No. 1, and upon complete execution of this Agreement
Modification No. 1, the AGREEMENT shall include this Agreement Modification No. 1.

By their signature below, the parties hereto agree to the terms and conditions of this Agreement
Modification No. 1.
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STATE OF HAWAH
APPROVED

Ford N. Fuchigami
Director of Transportation

Date:

Approved as to form:

Deputy Attorney General

Date:
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COUNTY OF HAWAII
Duns No: 094636073

By:
William P. Kenoi
Mayor

RECOMMEND APPROVAL:

Director of Public Works

Date:

Approved as to form and legality:

Deputy Corporation Counsel
County of Hawail

Date:

Page M1-4 8/13/16



COUNTY OF KAUAI
Duns No. 113218945

By:

RECOMMEND APPROVAL:

County Engineer

Date:

Director of Finance

Date:

Approved as to form and legality:

Deputy County Attorney
County of Kauai

Date:
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COUNTY OF MAUI
Duns No: 077680155

By:
Alan M. Arakawa
Mayor, County of Maui

RECOMMEND APPROVAL:

Director of Public Works
David C. Goode

Date:

Approved as to form and legality:

Deputy Corporation Counsel
County of Maui

Date:
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CITY & COUNTY OF HONOLULU
Duns No, 614644565

By:

"Kirk Caidwell
Mayor

Approved as to form and legality:

Deputy Corporation Counsel
City and County of Honolulu
Donna Y.L. Leong

Date:
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APPENDIX L — SAMPLE PR-1240 AND SUPPORTING
DOCUMENTS

Typical New Project Sample Authorization (Construction Phase)

M1-9 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (HI-FMIS 1240.3)

M1-10 FEDERAL AID IDENTIFICATION NUMBER

M1-11 FEDERAL-AID PROGRAM DATA (DOT 4-494)

M1-12 DETAIL ESTIMATE FOR A FEDERAL-AID PROJECT AGREEMENT

M1-13 ENGINEER'S PRELIMINARY DETAIL ESTIMATE — SUMMARY SHEET

M1-14 PROJECT LOCATION MAP

M1-15 JUSTIFICATION OF CONSTRUCTION PERFORMANCE PERIOD

M1-16 CONSTRUCTION SCHEDULE

M1-17 PS&E CHECKLIST FOR FEDERAL-AID PROJECTS

Typical New Project Phase or additional funds Sample - Project Sample
Maodification

M1-18 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (HI-FMIS 1240.3)

Note: Other supporting documents such as M1-10, M1-11, M1-12, M1-13, M1-15, M1-
16 & M1-17 listed above may accompany a project modification request that adds a new
phase and funds to a project

Typical Ongoing Project Sample Modification (not adding funds)

M1-19 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (HI-FMIS 1240.2)

Note: Other supporting documents such as M1-12 listed above may accompany an
ongoing project modification request that does not involve adding funds to a project.
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SU: ¢ HWY-SM, -5F, -K HWY-SM 2.1742 6/16/2016

From: HAWAII DEPARTMENT OF TRANSPORTATION REQUEST FOR PROJECT AUTHORIZATION,
HIGHWAYS DIVISION AGREEMENT, AND/OR MODIFICATION
To:  FEDERAL HIGHWAY ADMINISTRATION Autharization [1 Modified Project Agreement
HAWAII DIVISION OFFICE Project Agreement Meodification No.
"I accordance with HDOT/FINA Stewardship Oversight Agscement’ | [ s crdton e prmtson s e oy s s
FEDERAL PROJECT NO. RECIPIENT PROJECT NO. HDOT ITEM NO. DUNS COUNTY
0700069 STP-0700({065) 16006 168818466 Kauai County
Period of Performance End Date: INDIRECT COST RATE (%) STIP REFERENCE PODI CFDA Number
CON5/17/2018 not applicable 2016 KC4 [ Yes O No 20,205
Project Title: Kauai Cnty - Lydgate Park to Kapaa Bike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phase A-1
Praoject Description (2000 characters max):
Construction of a shared use path from the previously completed path adjacent to Kawaihau Road to the the completed path near
Gore Park.
ALUTHORIZED TO PROCEED WITH THE WORK CHECKED BELOW':
{1 PRELIMINARY ENGINEERING (PEL) - Preliminary Design and NEPA [] consTRUCTION - Advertise for Recelpt of Bids
D PRELIMINARY ENGINEERING (PE2) - Einal Design |:| CONSTRUCTION - Proceed on an agreed price and/or force account basis
(3 PREUIMINARY AIGHT-OF-WAY ] otHER (R&D, specify)
[0 acquismion oF RIGHT-OF-WAY
FUNDING DATE (MM/DD/vY) ;S;;}Bgéfﬁ; FEDER:;‘;;‘LP‘J_'FC(':)AT'ON FEGERAL FUNDS($) gg;"E RATIO(%}
FREVIOUS NEW NEW NEW NEW
AUTHORIZATIONS PROJECT PROJECT PROJECT PROJECT
SAMPLE SAMPLE SAMPLE SAMPLE
$224,390.83 $224,390.83 $224,390.83| H220 { 100%
$326,605.42 5326,605.42 $326,605.42| 33B0 100%
THIS AUTHORIZATION
$343,503.08 5343,503.08 $343,503.08| L220 100%
51,723,716.76 $1,723,716.76 §1,723,716,76| L22E 100%
$224,390.83 $224,390.83 5224,390.83| H220 | 100%
PROGRAM CODE 5326,605.42 5326,605.42 $326,605.42| 33RO 100%
TOTALS $343,503.08 5343,503.08 5343,503.08] L220 100%
$1,723,716.76 $1,723,716.76 $1,723,716.76| L22E 100%
GRAND TOTAL $2,618,216.09 $2,618,216.09 $2,618,216.09
Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FHWA COMMENTS:
This agreement is subject to the following award terms:
http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf
and http://edocket.access.gpo.gov/2010/pdf/2010-
22706.pdf.
By signature of its authorized signatory herein, the County
of Kauai hereby affirms its agreement to the terms herein
as a subagreement between the State of Hawali and the
t County of Kauai in accordance with and set forth in
0 {Agreement Modification No. 001 of the STATE-COUNTY
i |AGREEMENT OF FEDERAL HIGHWAY PROJECTS AND
n |PROGRAM.
t Authorization
¥
by: COUNTY OF KAUAI Date
DUNS No. F
\':I by:
z Electronically sighed in FMIS A (Fitle] ' bate
Authorized by Date Agreement
0 by:
T
For Division Administeator Date

(HI-FMLS 1240.3 Revised 10/01/2015)
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FEDERAL AID IDENTIFICATION NUMBER {FAIN)

Date Prepared: XX

XX/ 201X

Modification No. NEW Autharization

FEDERAL PROJECT NO. RECIPIENT PROJECT NO. 5UB RECIPIENT
0700069 STP-0700{069} Kauai County
Project Title: Kaual Cnty - Lydgate Park to Kapaa 8ike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phase A-1
FUNDING DATE {MM/DDAYY) :;’;’;;TE;’“;:IT; FEDER:;;‘;“QC":;‘W” FEDERAL FUNDS(S)] gg; FT}': ::L’_‘"' FAIN No.
$0.00 $0.00 50.00]
PREVIOUS AUTHORIZATIONS SAMPLE $0.00 $0.00 $0.00 SAMPLE
$0.00 $0.00 $0.00
50.00 50.00 50.00
$224,390.83 $224,390.83 $224,390,83] H220 1 150700069H2201
$326,605.42 $326,605.42 $326,605.42| 3380 1 15070006933B01
il SAMPLE $343,503.08 $343,503.08 $343,503.08| 1220 1 1507000512201
$350,000.00 $350,000.00 $350,000,00 L122E 1 150700069122€1
51,373,716.76 $1,373,716.76 $1,373,716.76| 122E 2 1507000691.22E2
$224,390.83 $224,390.83 $224,390.83| H220
$326,605.42 $326,605.42 $326,605.42| 3380
CURRENT TOTAL SAMPLE $343,503.08 $343,503.08 $343,503.08 1220 SAMPLE
$350,000.00 $350,000.00 $350,000.00| L22E
$1,373,716.76 $1,373,716.76 $1,373,716.76| 122F
$2,618,216.00 $2,618,216.09 $2,618,216.09

FOR ALL COUNTY PROJECTS, ATTACH THIS WITH THE PR-1240
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DOT 4-494
(HWY-SM Rev 7/21/10)

FEDERAL-AID PROGRAM DATA

STATE OF HAWAIl

DEPARTMENT OF TRANSPORTATION
HIGHWAY DIVISION

PROJECT LOCATION (45)
COUNTY STANDAD STATE ITEM NO.
NAME CODE PLACE CODE NAME CODE
Kawaihau, Hawaii; vicinity of Gore Park . .
i y Kauai County 407 Hawaii i5 16006
CHARACTER OF FROFOSED WORK (45) EMERG DEMO R R PROIECT VLS
YR m VREFTX LETTER(S) NUMBER AGH. ND. X Del d f Locally Admini 1
CON for shared use path / facilit i
P Y STP 0700 (069) FHWA fulf oversight (on NHS)
Not on NHS, FHWA full oversight
CLASS OF FENERAL FUNDS PROGRAM CODE PARENT CODE RURALATRBAN NAME Gl URBAN AREA
STP-ENHANCE-STEAQ3, STP-ENHANCE, STP-ENHANCEMENT, STP-ENHANCE S-LU EXT H220, 33B0, L.220, L22E Small Urban Kawaihau
ROLTL NO. AND NAME [IRVENTGRY NO., MILEMOINT TO  MILEPOINT FUNCTIONAL SYSTEM FEDERAL A SYSTEM CONGIESSIONAL DSTIUCT
NOT APPLICABLE None WNot on Federal Aid system 2
ESTIMATED PROJECT COST BY PIASES ’
TERMME TOTAL NESCRITTION OF
MIASE (PTILL DESCRIFTIONY MILES LESTIMATED TARTICIPATING FEDERAL FUNDS STATE FUNDS QTR FUNDS TROPOSED WORK
(INCLUDE NI BRIDGE STRUCTURE NO) COST AMOUNT { 100%)
PE SAMPLE
SAMPLE CON for a shared use path from the
previously completed path adjacent
ROW Kawalhau, vicinity of Gore Park SAMPLE to Kawaihau Road to the completed
path near Gore Park, a distance of
approximately 1,600 feet, 10-12 feet
CON $2,618,216.09 $2,618,216.09 | $2,618,216.09 $0.00 $0.00 wide.
FREPARED 1Y [rv— $2,618,216.09 $2,618,216.09 $2,618,216.09 $0.00 $0.00
D. Haigh TOTALY
FROSECTTTILE: Kawailiau Elevated Boardwalk, Kawaihau Elevated Boardwalk Phase A-1 ANTICIPATED ENVIRONMENTAL CLEARANCE (CLASS OF ACTION)
RELATED PROJECTS: P8 CATEGORICAL EXCLUSION:
IMYROVEMENT TYPE: 23 - Facilities for Pedestrian and Bikes, 17 - Construction Engineering X EA PHOGIAMMATIC -23 CERTILITIe} )
RIMANKS: Project KCd, Phase A-1 on the 2016 STIP, Location Map attached. Preject uses $654,554.02 in flexible match from donated land / interests; FONSE STATE DOCUMENTEN - 23 CFt 771, 1170
$2,618,216.09 estimated federal share. Construction to be performed by Hawati Air National Guard personnel using donated labor and equipment.
Materials and supplies to be purchased with Federal funding. REQUIRED POR OBLIGATING CONSTRUCTION PHASE
Subaward Periad of : Subaward Period of .
. IZATION Dat d by DOT:
Subrecipient:  County of Kaual PeformanceStant o iod THIS AUTHOR 93 | parformance End 41512018 ata proparod by
Dale: PRy Date: e Estimated Construction NTP date (mm/yyyy): 812016




HAWAII DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

DETAIL ESTIMATE FOR
A FEDERAL-AID PROJECT AGREEMENT

SAMPLE

SAMPLE

FOR

Lydgate Park to Kapaa Bike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phass A-1

Federal Aid Project No. STP-0700(069)

SAMPLE 06/16/16
FEDERAL
TOTAL PAR SHARE COUNTY OTHER
COST COST {100%] SHARE SHARE
PRG CODE H220 @ 100% (STP-Enhance-STEA03} SAMPLE
28 - Facilities for Pedestrians & Bikes $224,390.83 $224,390.83 $224,390,83 $0.06 §$0.00
PRG CODE 33B0 @ 100% (STP - Enhance)
28 - Facilities for Pedestrians & Bikes $326,605.42 $326,605.42 $326,605.42 $0.00 $0.00
PRG CODE L220 @ 100% (STP Enhancement)
28 - Facilities for Pedestrians & Bikes $343,503.08 $343,603.08 $343,503.08 $0.00 $0.00
PRG CODE L22E @ 100% (STP - Enhance S-LU Ext.}
28 - Facilities for Pedestrians & Bikes $1,373,716.76 $1,373,716.76  $1,373,716.76 $0.00 $0.00
17 - CENG - County Forces &
State Review $350,000.00 $350,000.00 $350.000.00 $0.00 $0.00
Total CENG $350,000,00 $350,000.00 $350,000.00 $0.00 $0.00
PRG CODE L22E TOTAL  $1,723,716.76 $1,723,716.76  $1,723,716.76 $0.00 $0.00
PROJECT TOTAL $2,618,216.09 $2,618216.08 $2,618,216.09 $0.00 $0.00
Notes: SAMPLE
1. Federal Share {Billing ratio) is 100% because the in-kind contribution of land is sufficient to cover the local share.
See below for calculation of billing ratio.
SUMMARY
The following estimate is for the purpose of calculating the billing ratio taking into account the in-kind contribution of
donated land. SAMPLE
FEDERAL
TOTAL PAR SHARE COUNTY OTHER
COST COsT (80%) SHARE SHARE
SAMPLE
CONSTRUCTION £2,618,216.09 $2,618,216.09  $2,094572.87  $523,643.22 $0.00
Required in-kind match to be 100% Fad $654,554.02 $654,554.02 $523,643.22  $130,910.80 $0.00
TOTAL PRCJECT $3,272,770.11 $3,272,770.11 $2,618,216.09  $654,554.02 $0.00
SAMPLE
Remarks:

The value of donated tand for the Linue - Anahoia Multi-Use Path is $7,449,000 plus additional amounts approved by FHWA. The
path will be constructed in segments. The vaiue of the donated land and easement is to be allocated among the various segments
(projects). This project is one segment of the path,  The land value used for this segment is $654,554.02. Since the value of the
donated land allocated to this segment is equal to the local share in the above calculation, the biliing ratio for the Lydgate - Kapaa
Bike/Pedestrian Path Phase B project shall be 100%. See attachad allocation table for tracking the value of the donated land.

The above equates to the following:

FEDERAL
TOTAL PAR SHARE COUNTY OTHER
COST CCST {100%) SHARE SHARE
Denated Land $654,554.02 $0.00 $0.00  $654,554.02 $0.00
CONSTRUCTION $2,618,216.09 - $2,618,216.09  $2,618,216.09 $0.00 $0.060
TOTAL PROJECT §3,272,770.11 $2,618,216.09  $2,618,216.09  5654,554.02 $0.00

Page M1-12



£T-TIN 28ed

ENGINEER'S PRELIMINARY DETAIL ESTIMATE
FEDERAL-AID PROJECT NO. STP - 0700{069)

PAGE 3
12/15/2015
SAMPLE
SAMPLE
CONTRACT CONTIN- CONSTR. TOTAL PAR. FED-SHARE COUNTY
ITEMS GENCIES ENGINEERING PROJ. COST COST (100% PAR) SHARE
EACILITIES FOR
EE%ESLTE@ANS & $ 2160,205.80 | $ 108,010.20 | ($350,000.00) | $ 2,268,216.00 | $2,268,216.09 | $2,268,216.09 $0.00
Type Code - 28
CONSTR ENGR
Type Code -17 SAMPLE
Consult (CM/CSS) $250.000.00 $250,000.00 $250,000.00 $0.00
Consult (Post Design) $0.00 $0.00 $0.00 $0.00
Staff Non-Labor $0.00 $0.00 $0.00 $0.00
Subtotal $250,000.00 $250,000.00 $250,000.00 $0.00
Staff Labor Incl. State Review $100.000.00 $100.,000.00 $100,000.00 $0.00
Total CENG $350,000.00 | $350,000.00 $350,000.00 $350,000.00 $0.00
TOTAL PROJECT GosT| $2160,205.80 | $108,010.29 $350,000.00 | $2,618,216.00 | $2,618,216.09 | $2,618,216.09 $0.00
FEDERAL FUNDS REQUESTED = $2618,216.09 SAMPLE

COUNTY FUNDS REQUESTED =

$0.00
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lustification of Construction Performance Period B g rccn input field
(to be submitted with any obligation of Federal Funds for a new construction request)
Date Prepared; ~ . June 16, 20167
ProjectNo: | STP-0700{069) ! Project Title: (|Lydgate to Kapaa BikePed Path; Kawaihau Elevated Boardwalk™ i By .  DougHaigh
Reviewed:|} "~ : L
SAMPLE SAMPLE SAMPLE By
SAMPLE SAMPLE SAMPLE
SAMPLE SAMPLE
(A} Canstruction (B.) qusig'qgt;g'n;
Obligation of SAMPLE * Notice'to SAMPLE
Fed CON Funds Praces:
6/17/2016 016
{B.) 180 days {maximum) [C.) Contract Time + (D.) Contingency {F.} 365 days (maximum}
FHWA HIDIV Policy FHWA HIDIV Palicy 60 d, state)
> > > > TIMELINE > 2> > > (70 d. counttes)
A. FHWA PR-1240 Anticipated Approval: 6/17/2016 Assyma-weeks (FHWA HIDIV Assistant DA verbally requested 30 days to allow FHWA, processing
. 1240), therefore assume 5 weeks from the time a construction obligation request is sent to HWY-SM
E' from the State PM to obligate funds.
3
:, B. Time to Natice to Proceed: “ 8/25/2016 Sometimes this might be affected by envirgnmental and other factors (bird nesting seasons, etc.) and may require discussions with FHWA
2 Assume 180 Calendar days. transporation engineers if 180 days cannot be achieved.
=
M ¢. Contracttime: (convert WD to CD as needed) 241 " Estimate for Construction Substantial Completion and Plant Maintenance Period (if applicable) of 9 months. This is very Important as this
Plant Maintenance Period? {enter "Y" for yes) j 0 time is noted in the Project's PS&E, which is what the contractor is obligated to meet for substanttal completion. Also consider time
allotment for Lane Closure Restrictions when determing Contract Time and completion of Punchlist work from the Pre-Final Inspection.
D. Contingency Rain-Outs|| 10% 24 Estimate/aliow for: rain-outs {5%-10%) and CCOs [5%-15%) that would add time for Contingency. If a project does NOT have Plant
Estahlish/Plant Maintenance, adjust CCO range fram {5% to 20%}. Obtain input from the assigned Construction Resident Engineer whea
ccodl 0% 0 completing these fields.
E. Construction Final Acceptance Contractor is given substantial completion from the State Construction Office with canstruction time ended.
F. Time to make final payments to: Contractor, CM/CSS and/or Post design consultants; settle agreements and accounts receivables; make final ROW & labor payments; and final bill to FHWA. Finalize Utility
Agreements, Finalize As-Builts, and Finalize Project Material Certification, which should have already started in the contract time period.
365 Note: Counties need to submit final project reimbursement request 60 days prior to the construction performance end date, sa State can hill
Calendar days. the FHWA bhefore the date FHWA requires the State to close the project.
G. Project Perform. End Date: Deatlline for State to Close Project with FHWA in FMIS.
H. Last date when any time extension

[¥3ya8/20188

request must be received by FHWA
from the State,

Qne Extensions allowed, received by FHWA 20 60 days before performance end date -manimum-of+365-days withjustification.
Note: Counties should submit any extension request 10 days prior to the Construction Perfarmance End Date (G.} above to the State.

R 3/24/16
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iD o Task Name Duration Starl Finish 1st Half 2nd Half [ 1st Half 2nd Half 1st Half
___|Jan[FebMar[aprMayliun| hul IauglSen[CctINoviDec|Jan I eblMar]AprMayidun | Jul [AugiSepl Oct NoviDeg|Jan Febiar,
1 Funding 127 days Tue 12122115 Wed 6/15/1 6 ———————cvra '
2 | PSRE Approval S0 days Tue i2/22115  Man 2/29/16 :
3= Funding Obligation for Materials 40 days  Thu 4/21116 Wed 6/15/16 c—;
4 Material Procurement & Delivery 3M9days Mon 12/7HS  Thu 2123117 -
5 | Final Material Quantitles 10days Mon 127115 Fri12M18M5 :
6 Prepare FRP bid documents 25 days  Mon 1212115 Fri 1/22H6 2
7 Prepare BMP maierials bid documents 25 days Mon 12/21/15 Fri 1/22/16
[ Prepare Concrete, Rebar, Signs bid documents 25 days  Mon 1221/15 Fri 17221163
9 FRP Bid & Contract ~ SAMPLE 48days  ThuBM&/16  Mon B2/
10 FRF NTP ' 1day ‘Tue 8/23/16  Tue 8/23H6
1 |1 Concrete Procurement for Upper Path 30 days Mon 4/18M18 Fri 572716
Tz Concrete, Rebar, Signs Bid & Contract 48days ThuBMBME  Mon Bi22/46
13 Concrete, Rebar, Signs NTP 1day TueB/23/16  Tue B/23/16
14 Concreete, Rebar, Signs Submittals & Defivery 44 days Wed 8/24116  Mon 10/24/16
15 E fBuMg’ Zl)aten'als Bid & PO & Delivery (County 40 days Mon 411816 Fri 6/10/16
nde
16 FRP Shop Drawings/Fabrication! Shipping 132 days Wed 824116  Thu 2723117
BEEA Shop Drawing Submittal 20days  SNAGAHE  Tue /20116
18 Shop Drawing Review 20 days Wed 9/21/6 Tue 10/18/16
19 |= Fabrication 40 days Wed 10M9/16 Tue 12M3/16
20 |3 FRP Shipping 40days  Fri12/30/16  Thu 2723117
21
22 Construction 241 days Mon 613116  Mon 5M5/17
23 | USANG Mobilization & BMPs - Phase 1 10 days Mon 611316 Fri 624116
24 Upper Path Connection 15 days Mon 812016 Fii 7/8116
_2_5_ _|E USANG Mobhilization & BMPs - Phase 2 10 days Men 19117 Fii 112047
26 Conerete Footings 45 days Man 11617 Fri 31717
27 Excavate Footings i5days  Mon 1/16/17 Fd 27317
28 Form and set rehar 20 days  Wed 1/25(i7  Tue 2/21/17|
29 Place Concrete i5days Wed 2115/17 Tue 3717
30 Backfill Foolings 13days  Wed 3M1/17 Fri 3/17/17
3 Boardwalk Structure 40 days Mon 212117 Fri 42117
32 Install FRP Columns and Bracing 18days Mon 227117  Wed 3/22/17|
33 install FRP Decking 23days Mon3/13M7  Wed 4217
34 install FRIF Railing 12 days Thu 45817 Fri 421117,
S ContingencyiRainouts 15days  Mon 42417 | FriSM2i7 SAMPLE
36 Final Acceptance 1day Mon5/5/17 -Mon 515017
a7
38 Easement Document Finalization 130 days Mon 3/2017 Fri 8115017
39 Preparation of Final Map and Property Descripti 20 days Mon 32017 Fri 45417
40 DLNR review of map & property description 10 days Mon 41717 Fril 4728017
41 Prepare final easement document 20 days Mon 5117 Fri 5126017
4z County Processing of Easment Document 40 days tlon &f29N7 Fi 72117 _—
43 DLNR Processing of Easement Document 40 days Mon 7/24117 Frl 81517 @
Task Milestone @ Extemal Tasks :
E'a‘:ﬁc_:_:hﬁ%}"g;?gu Blevated Boardwalk Split e T T e b Summary =g  Extemnal Milestone ~
Progress =0 Project Summary “—————%° Deadline S

Page 1




PS&E CHECKLIST FOR FEDERAL-AID PROJECTS
(To be submitted with PS&E to FHWA)

Project: Lydgate Park to Kapa‘a Bike/Pedesirian Path, Kawaihau Elevated Boardwalk Phase

Federal-aid Project No.: STP-0700(065)

. Pescription Aciion Taken (Lefier No) Date of Submittal
STiP 2016
Innovative Financing N/A
Envirormental Documents
A, CZM Permit N/A
B. SMA Permit N/A
C. Bection 404 Permif NA
D. Section 401 Water Quality Certification (WQC) N/A
. Log No: 2015.02185, Doc 150622
B. Section 106 No:1506MN16
T. Section 4(f) N/A )
G. Section 7 of the Endangered Species Act 2015-1-0174 150316
H. CE,FONSI, or ROD Approval CatEx for Re-Evaluation 150720
1. Noise Stady Report NA
J. Coast Guard Permit N/A
. Renewal NGPC 131209
K. NPDESPermit (File No. HI R10D483)
1. 6(".0 oIV /A
M. SCAP N/A
1
Environmental Mitigations
Noise Abaterment Measures N/A
SAMPLE
Right Of Way Certification 150513
. e e with a request for exception
Right-of-Way Certification in accord?al:lce with SecIf.)ion
23DVR 635309 () 2
SAMPLE
Utility Agreement or Memorandum of Understanding
A. Electric N/A
B. Telephone N/A
C. Gas NfA
D. Water N/A SAMPLE
E. Sewer N/A T
F. Cable T.V. NA
. . DCAB Clean Document 151016
DCAB Project Review Review
Soils Engineering Report Attached 090814
Structural Foundation Investigation Report N/A
Bridge Sufficiency Rating ' N/A
Hydraulic Report, with any Scour Evaluations N/A
Permanent BMP Checklist Attached 150810
Pavement Justification Report NiA
Traffic Signal Warrants N/A
Propriefary Materials N/A
Design Exceptions W/A
Transportation Management Plan Attached 160114
Construetion Pexsonnel (CM vs, State} CM
Justification for Contract Time Adtached 150731
Value Engineering N/A
Landscape Maintenance Plan N/A
Prepared by: *Zy %L" Date: 1/15/16
“" Design Prgfect BEngineer
Reviewed by: N Date: ) SV 5L

£ StipervisjupTesign Engineer
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SU: c: HWY-5M,-5F,-DD,-M

HWY-5M 200 6/17/2016

To:

HIGHWAYS DIVISION

From: HAWAI! DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION

HAWAII DIVISION OFFICE

*In accordance with HOOT/FHWA Stewardship Oversight Agreement”

[ Authorization
] Pproject Agreement

! REQUEST FOR PROJECT AUTHORIZATION,
AGREEMENT, AND/OR MOBDIFICATION

Modified Project Agreement
Modification No.

1

Tha stete agrees that as 2 condition to payment of the Fedecal funds oblipated, it accepts and will comply with the agreement
provisions tet farth in 23 CFR 630; and its signature constitutes the making of the certificates.

FEDERAL PROJECT NO. RECIPIENT PROJECT NO. HDOT ITEM NO. DUNS COUNTY
3210001 STP-3210(001) 15009 168818466 Maui County

Pericd of Performance End Date: INDIRECT COST RATE (%} STIP REFERENCE PQDL CFDA Number
CON 12/18/2018 not applicable 2016 MC16 0 ves [l No 20.205

Project Title:

Maui Cnty - Kuikahi Drive Pavement Rehabilitation, Honoapiilani Highway to Kualau Strest (P, C)

Project Description (2000 characters max}):

Roadway rehabilitation work that includes pavement reconstruction, curb ramps, sidewalks, utility adjustments, signage and
pavement markings.

AUTHORIZED TO PROCEED WITH THE WORK CHECKED BELOW:

Modification #1 adds funds for construction. Requesting
authorization for construction.

~ =~ 3 T 0 0O

By signature of its authorized signatory herein, the County
of Maui hereby affirms its agreement to the terms hergin
as a subagreement between the State of Hawaii and the
County of Maui in accordance with and set forth in
Agreement Modification No. 001 of the STATE-COUNTY
AGREEMENT OF FEDERAL HIGHWAY PROJECTS AND

PROGRAM.

3 PRELIMINARY ENGINEERING {PE1} - Preliminary Design and NEPA [] consTRUCTION - Advertise for Receipt of Bids
D PRELIMINARY ENGINEERING {PE2} - Final Design D CONSTRUCTION - Procead on an agreed price and/or force account basis
[0 PRELIMINARY RIGHT-OF-WAY [0 orHer (R&D, specify)
] ACQuISITION OF RIGHT-OF-wAY
FUNDING DATE [MM/DD/YY) :g;’:ﬁsg?xg FEDER: ;'AZTJR:T'_C(':)AT[ON FEDERAL FUNDS($] :g;l_ RATION)
PREVIOUS 3/13/2015 5185,000.00 $10,000.00 $8,000.00f MZ2E1 80%
AUTHORIZATIONS SAMPLE|MODIFIED
PROJECT ADD|FUNDS AND/OR NEW  (PHASE
$2,869,600.18 $2,560,262.72 $2,048,210.18| M2E1 80%
THIS AUTHORIZATION
SAMPLE|MODIFIED
PROJECT ADD|FUNDS AND/OR NEW PHASE
PROGRAM CODE $3,054,600.18 $2,570,262.72 $2,056,210.18] M2E1 80%
TOTALS SAMPLE|MODIFIED
PROJECT ADD|FUNDS AND/OR NEW PHASE
GRAND TOTAL $3,054,600.18 $2,570,262.72 $2,056,210.18
Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FHWA COMMENTS:

by: COUNTY OF MAUI
DUNS No.

Date

Authorization

o L L =

Electronically signed in FIMIS

Authorized by

Cate

by:

[Title)

b

Agreement

by:

Date

Date
{HI-FMI5 12403 Ravised 10/0172015}

For Division Administrator
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SU:xx ¢ HWY-SM, -SE, -DD, -M, County of Maui (C.Yamashita)

HWY-SM 2.xxxx 8/6/15

From:  HAWAI DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION
To: FEDERAL HIGHWAY ADMINISTRATION

HAWAII DIVISION OFFICE

“In accordance with HDOT/FHWA operating parinership”

REQUEST FOR PROJECT AUTHORIZATION,
AGREEMENT, AND/OR MODIFICATION

[L1 Authorization
[] Project Agresment

Modified Project Agreement
Modification No. 4
The state agrees that as a condition to payment of the Federal funds obligated, it accepts

and wil comply with the agreement provisions set forth in 23 CFR 630; and iis signature
constitutes the making of the certificates.

FED AID PROJECT NO.
0900083

STATE PROJECT NO.
STP-0900(083)

HDOT/HWY ITEM NO.
12057

COUNTY
Maui County

DUNS NO.
168818466

PROJECT DESCRIPTION (Max. of 130 Characters, fo include brief description of project location and character of work)

Maui Cnty — Lahaina Watershed Project Diversion Channel, Phase 3A (P, C)

YOU ARE AUTHORIZED T PROCEED WITH THE WORK CHECKED BELOW:
[] PRELIMINARY ENGINEERING TO DETERMINE LOCATION ONLY

[]  PRELIMINARY ENGINEERING FOR COUNTRACT PLAN PREPARATION

CONSTRUCTION — ADVERTISE FOR RECEIPT OF BIDS

CONSTRUCTION ~ PROCEED ON AN AGREED PRICE AND/OR FORCE
ACCOUNT BASIS

[  PRELIMINARY RIGHT-OF-WAY OTHER (specify)
D ACQUISITION OF RIGHT-OF-WAY SAMPLE ONGOING PROJECT
{NO ADDITION OF FUNDS)
DATE AUTHORIZATION EFFECTIVE STIP REFERENCE (Optional; include year}
FUNDING DATE TOTAL ESTIMATED PROJECT FEDERAL PARTICIPATION FEDERAL FUNDS(?) FGM CODE RATIO(%)
COST($) AMOUNT
(MMIDDNYY)
PREVIDUS AUTHORIZATIONS
8/30/13 $2,443,223.43 $1,935,634.00 $1,935,634.00 | H660 100%
THIS AUTHGRIZATION
(-)$8,249.87 $0.00 $0.00 | H660 100%
PROJECT TOTALS
$2,434,973.56 $1,935,634.00 $1,935,634.00 | Ho60 100%
GRAND TOTAL $2,434,973.56 $1,935,634.00 $1,935,634.00
Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FHWA COMMENTS:

Modification #4 updates estimate to reallocate funds within
project to cover ongoing costs.

County of Maui
By signature of its authorized signatory herein, the County of Maui
hereby zffirms its agreement fo the terms herein as a
subagreement between the State of Hawail and the County of Maui
By: in accordance with and set forth in Agreement Modification No. 001
DUNS No: Date of the STATE-COUNTY AGREEMENT OF FEDERAL HIGHWAY
. PROJECTS AND PROGRAM.
Hawaii Depariment of Transportation U.S. Depariment of Transportation
Highways Division Federal Highway Administraticn
Authorization
by
Authorized by [Yate (Title) Date
Administrative Services Officer Agreement
Title
by
For Division Adminfstrator Date
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII

CERTIFICATE
RESOLUTION 16-257

Introduced: 09/21/18 By: ERNEST MARTIN - BY REQUEST Committee: COUNCIL

Title: RESOLUTION AUTHORIZING THE MAYOR OR MAYOR'S DESIGNEE TO AMEND THE STATE-COUNTY
MEMORANDUM OF AGREEMENT - IMPLEMENTATION OF COUNTY FEDERAL AID HIGHWAY PRCJECTS
AND PROGRAMS, EXECUTED JUNE 25, 2015.

Voting Legend: * = Ave w/Reservations

CC-245 MANAHAN — RE-REFERRAL OF RESOLUTION 16-257 FROM COMMITTEE ON
TRANSPORTATION TO COUNCIL FLOOR.

10/05/16  COUNCIL RESOLUTION 18-257 WAS ADOPTED.

9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASH!, MANAHAN, MARTIN,
MENOR, OZAWA, PINE.

| hereby certify that the above is a true record of action by the Council of the City g

GLEN LTAKAPASHJ CITY CLERK

- A 3 ,
ERNEST Y. MARTIN, CHAIR AND PRESIDING OFFICER




