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A G E N D A 
HSAC EXECUTIVE COMMITTEE MEETING 

Monday, September 26, 2016, at 9 a.m. or soon thereafter 

Mission Memorial Meetings Room 

550 South King Street 

Honolulu, Hawaii  96813 

 

I. CALL TO ORDER 

 

II. APPROVAL OF AGENDA 
 

III. MINUTES 

A. Minutes of the August 22, 2016 HSAC Executive Committee meeting, as 

submitted by the HSAC Secretary 
 

IV. REPORTS 

A. Treasurer’s Report 

1. Treasurer’s Reports for the month of August 2016, as submitted by the 

HSAC Treasurer 

 

B. County Reports 

1. City and County of Honolulu Report 

2. County of Hawaii Report 

3. County of Kauai Report 

4. County of Maui Report 

 

C. National Association of Counties (NACo) Report 

 

D. Western Interstate Region (WIR) Report 

 

V. UNFINISHED BUSINESS 

A. Communication from Kauai County Council Chair Mel Rapozo submitting four 

State bills for inclusion in the 2017 Hawaii State Association of Counties 

Legislative Package, as approved by the Council on August 3, 2016.  The bills 

have the following respective purposes: 

1. To delete the sunset provision for the liability exceptions for county 

lifeguards (previously approved for transmittal to the county councils) 

2. To direct the traffic fines and forfeitures collected for uncontested traffic 

infractions to the county in which the citation was issued 

3. To exempt from civil service positions of non-elected chief executive 

officers or heads of the executive branch of county government 

4. To appropriate funds to the Department of Health for Fiscal Year 2018 

for the purchase of an ambulance vehicle and the operational costs for 

one ambulance unit, including equipment, supplies, and personnel costs 

for State-certified emergency medical services personnel, for a 24-hour 

ambulance unit for the County of Kauai. 

http://www.hicounties.com/
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Invited resources speakers: 

 Mark K. Rigg, Director of Emergency Services, City and 

County of Honolulu 

 Ian T. Santee, Deputy Director of Emergency Services, 

City and County of Honolulu 

 

VI. NEW BUSINESS 

A. Communication from Honolulu City Clerk Glen Takahashi submitting two State 

bills for inclusion in the 2017 Hawaii State Association of Counties Legislative 

Package, as approved by the Council on September 7, 2016. The bills have the 

following respective purposes: 

1. To mandate the State Department of Health to adopt and implement 

administrative rules to enforce residential and commercial noise 

standards 

 Testimony in support submitted by Honolulu City 

Councilmember Trevor Ozawa 

2. To regulate operators of unmanned aircraft systems 

 Testimony in support submitted by Honolulu City 

Councilmember Brandon Elefante 

 

B. Communication from Maui County Clerk Danny Mateo submitting four State 

bills for inclusion in the 2017 Hawaii State Association of Counties Legislative 

Package, as approved by the Council on September 16, 2016. The bills have the 

following respective purposes: 

1. To enable councilmembers to freely attend community and educational 

meetings 

2. To implement the recommendations of the State-County Functions 

Working Group relating to the transient accommodations tax 

3. To allow persons with disabilities to indicate on their identification cards 

their disability 

4. To increase revenue for each county’s affordable housing fund through a 

one percent conveyance tax 

 

C. 2017 State Legislature update and discussion on lobbying efforts 

 

VII. ANNOUNCEMENTS 

A. Scheduling of the next meeting 

 

B. Other announcements 

 

VIII. ADJOURNMENT 
 

 
OCS:Proj:HSAC:FY2016:16Agendas:Sept0926:160926Agenda:mkz 



Hawai‘i State Association of Counties (HSAC) 
Counties of Kaua‘i, Maui, Hawai‘i and City & County of Honolulu 
  www.hicounties.com 

 

MINUTES 
HSAC EXECUTIVE COMMITTEE MEETING 

August 22, 2016 
Honolulu Hale, Committee Meeting Room 

530 South King Street 
Honolulu, Hawai‘i  96813 

 
 

I. CALL TO ORDER 
 
 The HSAC Executive Committee was called to order by HSAC President and 

County of Maui Councilmember Michael Victorino at 10:03 a.m.  The 
following members comprising a quorum were present: 

 
County of Maui: President Michael Victorino,  
 County of Maui Councilmember 
 
County of Hawai‘i: Vice President Dennis “Fresh” Onishi,  
 County of Hawai‘i Councilmember 
 
County of Kaua‘i: Secretary Mel Rapozo, 
 County of Kaua‘i Council Chair 
 
City and County of Honolulu: Treasurer Ikaika Anderson, 
 City and County of Honolulu Councilmember 
 
Others Present: Gladys C. Baisa, County of Maui Councilmember 
 Valerie Poindexter, County of Hawai‘i 

Councilmember 
  
 Honolulu staff Lisa-Ann Kimura, Staff Attorney, 
  Office of Council Services; 
 Honolulu staff Brandon Mitsuda, Council Liaison, 

Honolulu City Council Administrative Support 
Services; 

 Honolulu staff Francisco Figueiredo, Legislative 
Aide, Office of Councilmember Ikaika Anderson;  

 Honolulu Intern Nelson Mukai, Office of 
Councilmember Ikaika Anderson; 

 County of Maui staff Kit Zulueta, Communication 
Director, Office of Council Services; 
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 Kaua‘i staff Aida Kawamura, Legislative Assistant, 
Office of Council Services; 

 Nelissa Asato, Special Assistant to Mayor Kirk 
Caldwell, City & County of Honolulu; 

 Scott Ishikawa, Becker Communications, Inc. 
 
II. APPROVAL OF AGENDA 
 

Secretary Rapozo moved for approval of the Agenda as circulated, seconded by 
Vice President Onishi, and unanimously carried. 
 

III. MINUTES 
 
A. Minutes of the July 8, 2016 HSAC Executive Committee meeting, as 

submitted by the HSAC Secretary. 
 

Secretary Rapozo moved for approval of the Minutes of the July 8, 2016 
HSAC Executive Committee Meeting, seconded by Vice President Onishi, 
and unanimously carried. 

 
IV. REPORTS 

 
A. Treasurer’s Report 
 

1. Treasurer’s Report for the months of June and July 2016, as 
submitted by the HSAC Treasurer. 

 
Vice President Onishi moved to approve the HSAC Treasurer’s 
Reports for the Months of June and July 2016, seconded by 
Treasurer Anderson, and unanimously carried. 

 
B. County Reports 

 
1. City and County of Honolulu Report.  Treasurer Anderson reported 

that the City Council passed on final reading Bill 36, related to 
private transportation services and drivers, which establishes 
regulations applicable to drivers of private transportation services, 
as well as creation of a central database of information pertaining 
to drivers of private transportation services, which includes both 
taxicab companies and transportation network companies.  In 
introducing this measure, Councilmember Kobayashi’s goal was to 
ensure the health, safety, and wellbeing of passengers, citizens, 
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and guests in Honolulu, and that drivers operate vehicles in a safe 
manner.  Mayor Caldwell allowed Bill 36 to become law without 
his signature for various reasons.   

 
 On August 18, 2016, the City Council hosted past members of the 

City Council at a rededication of the Hall of Members gallery 
located on the second floor of Honolulu Hale.  Pacific Gallery and 
Trophy House assisted with the retouching and restoration of 
many of the historic pictures of former councilmembers.  Included 
among these notable members are Governor Neil Abercrombie and 
Congresswoman Patsy T. Mink. 

 
 Honolulu City Council continues its discussion with the Edogawa 

City Council Members, Japan, towards strengthening 
relationships between the two cities.   

 
 Regarding the cash-strapped rail project stalled at this point to 

reach Middle Street with available finances, Treasurer Anderson 
suggested that HART (Honolulu Authority for Rapid 
Transportation) meet with the Federal Transit Administration 
(FTA) to request an amendment to the full-funding grant 
agreement and minimum operable segment (MOS) from East 
Kapolei to Ala Moana Center to allow the MOS to terminate at 
Middle Street, with the understanding that the City would then be 
bound to enter into another agreement with the federal 
government to extend the rail to UH Mānoa via Ala Moana Center.  
This would allow the City to remain in compliance with the 
full-funding agreement.  Treasurer Anderson surmised majority 
support from colleagues on the City Council for the rail going to 
Ala Moana Center and who do not support an indefinite terminus 
at Middle Street; indefinite meaning there are no plans to reach 
Ala Moana Center. 

 
2. County of Hawai‘i Report.  Vice President Onishi reported that 

Hawai‘i County Council adopted a resolution establishing a task 
force made up of twenty-plus members (State government, County 
government, public sector) to look into styrene products.  The task 
force report is due to the Council prior to the first meeting in 
December 1, 2016.   

 
 Vice President Onishi summarized the 2016 HSAC Conference 

Report (see attachment hereto).  He noted some of the problems 
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they experienced while planning the conference.  Beginning in 
October 2015, they selected the University of Hawai‘i at Hilo 
Conference Center to assist with the conference planning.  
Unfortunately, the Conference Center was unable to fulfill their 
commitments of securing speakers, organizing the website and 
conference registration, and requested to withdraw from their 
commitment in April 2016.  Hawai‘i County agreed and both 
parties came to a compromise on the amount due for the services 
the Conference Center provided.  There were a total of 163 
registered conference attendees and 60 golf participants.  Vice 
President Onishi expressed his appreciation to Maui County for 
registering a number of Maui County staff members for the 
conference, primarily from the Planning Department.  He added 
that he encouraged various Hawai‘i County departments to 
participate as well.  Vice President Onishi reported that a Farm 
Bureau Conference and a Legislative Leadership Conference were 
scheduled for the same dates on O‘ahu, and were a contributing 
factor affecting participation at the HSAC Conference.  The net 
profit from the conference is $14,155.43 (total income was derived 
as follows: 30% registration, $10% golf, and 60% sponsors and 
donations).  Vice President Onishi thanked the conference 
co-sponsors: Big Island Candies, Hawaiian Airlines for the special 
conference roundtrip airfare, Kohanaiki for their sponsorship of 
the golf tournament, and Sheraton Kona Resort & Spa 
at  Keauhou Bay, the Hawai‘i County Council staff for their work 
in coordinating the conference and various events, and 
everyone for their participation and assistance in making the 
conference successful. 

 
Vice President Onishi also noted that Roberta Chu, Vice President, 
Bank of Hawai‘i Hilo Branch, informed him that at their 
statewide meeting, Bank of Hawai‘i committed their support for 
HSAC and being an HSAC conference sponsor with a donation 
of $5,000 annually. 
 
President Victorino reviewed the conference financial report and 
recommended that future conference financial reports include 
information regarding the seed money provided by HSAC, which 
will accurately reflect moneys coming in and going out, regardless 
of the seed money being returned to HSAC prior to closing of the 
conference account. 
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3. County of Kaua‘i Report.  Secretary Rapozo reported that the 
Kaua‘i County Council deferred the additional rental unit (ARU) 
measure in committee because it was limited to the Līhu‘e District, 
and requested that the Planning Department submit a new 
proposal that would address ARUs islandwide. 

 
 Secretary Rapozo requested to be informed if any member has 

knowledge of any events that are scheduled in the month of 
June 2017 that would affect attendance at the 2017 HSAC Annual 
Conference on Kaua‘i.  This information would help facilitate 
securing of the conference dates.  For the conference hotel, 
consideration is being given to properties that provide airport 
shuttle, thereby reducing the need for participants to rent a car.  
The Kaua‘i Marriott Resort and Aqua Kaua‘i Beach Resort both 
offer airport shuttles to/from their properties, but the costs at the 
Marriott are significantly higher.  A conference golf tournament 
will be included.  The topics presented at the conference should be 
relevant to each county, such as real property taxes, etc.  He invited 
members to voice their interests in any topic that may be a 
statewide issue, for consideration as part of the conference.  One 
idea is to have a legislative session where key state legislators 
would be present to speak on the State Legislature’s relationship 
with the counties and how to accomplish goals and objectives. 

 
 Vice President Onishi stated that feedback from the HSAC 

conference in Kona was that it is important that conference topics 
relate to the fields of planning, land use, etc., to attract 
participation from landowners, developers, consultants, etc. 

 
 Secretary Rapozo added that he met with NOAA (National Oceanic 

and Atmospheric Administration) representatives, who informed 
him that NOAA will be seeking protection of spinner dolphins and 
are looking at establishing restrictions for Maui and the Big Island.  
Kaua‘i has no activities involving spinner dolphins, so there are no 
protective zones being recommended for Kaua‘i.  NOAA continues 
to have a grave effect on the economies of the islands as they 
become more and more successful at limiting activities in and 
surrounding the islands.  Protective species is a big issue at WIR, 
and this issue will be considered for presentation at the 
HSAC conference. 
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4. County of Maui Report.  President Victorino reported that the 
Budget & Finance Committee recommended the acquisition of 267 
acres of north shore property from A&B located in the area of 
Pe‘ahi, also known as “Jaws.”  Uses on this land still need to be 
decided, but will serve multiple purposes, such as, agriculture, 
culture, equestrian, possible dirt biking, etc.  President Victorino 
noted that the County of Maui has purchased close to one 
thousand acres of property since 2006, and Councilmember Baisa 
has voiced concern over management of the property and liability. 

 
 The Water Resources Committee is working on addressing the 

pending water meter list for upcountry properties, and seeking 
methodologies to “whittle down” the numbers on the list.  One 
option being considered is increasing the limit on the number of 
fixtures allowed before requiring an upgrade to the existing meter.  
This measure would be applicable to other areas of the island and 
allow some expansion that does not require a meter upgrade. 

 
 A proposed Charter amendment is seeking to require Council 

approval of managing directors for finance, public works, parks 
and recreation, housing and human concerns, transportation, 
environmental management, and the managing director; currently, 
the Council approves the water director, prosecuting attorney, and 
corporation counsel.  This amendment would give the Council more 
interaction and transparency, and provide the public an 
opportunity to provide testimony.  Another Charter Amendment 
proposes that county council staff attorneys have the authority to 
render formal legal opinions to councilmembers. 

 
 The access road to Kahului Airport just opened.  This is 

a $56 million project that is still ongoing.  The State Commission 
on Water Resource Management unanimously rejected a fine for 
John and Rose Duey for installing a stream diversion in the 
Wailuku River for growing taro, and instead issued them a permit 
for the diversion.   

 
 Maui County is close to final approval of three hospitals (Maui, 

Kula, and Lāna‘i) to be under the management of Kaiser 
Permanente Health System.  Recently, the UPW (United Public 
Workers) challenge was thrown out, and the ERS (Employees 
Retirement System) issue has been remedied.  Smaller issues are 
close to being resolved, in the hopes that the changeover will be 
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completed in November 2016.  West Maui Hospital had its 
groundbreaking on August 15, 2016.   The West Maui Hospital 
facility will provide urgent care, ambulatory care, and also long 
term and senior services.  On August 23, 2016, the Maui County 
Council will honor the life of the late Mayor Elmer Carvalho, who 
is considered the most influential politician in Maui County’s 
history, and was the Speaker of the House who received the call 
from Washington, D.C., in 1959 with information that Hawai‘i had 
become a state. 

 
Treasurer Anderson moved to receive the foregoing County 
Reports for the record, seconded by Vice President Onishi, and 
unanimously carried. 
 

C. National Association of Counties (NACo) Report 
 
 Vice President Onishi stated that the NACo report is being finalized and 

will be submitted at the next meeting. 
 

There being no objections, the NACo Report was deferred. 
 

D. Western Interstate Region (WIR) Report 
 

There was no WIR report. 
 

V. NEW BUSINESS 
 

A. Communication from Kaua‘i County Council Chair Mel Rapozo 
submitting four State bills for inclusion in the 2017 Hawai‘i State 
Association of Counties Legislative Package, as approved by the Council 
on August 3, 2016.  The bills have the following respective purposes: 
   1. To delete the sunset provision for the liability exceptions for 

county lifeguards. 
   2. To direct the traffic fines and forfeitures collected for uncontested 

traffic infractions to the county in which the citation was issued. 
   3. To exempt from civil service positions of non-elected chief 

executive officers or heads of the executive branch of county 
government. 

   4. To appropriate funds to the Department of Health for Fiscal 
Year 2018 for the purchase of an ambulance vehicle and the 
operational costs for one ambulance unit, including equipment, 
supplies, and personnel costs for State-certified emergency medical 
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services personnel, for a 24-hour ambulance unit for the County 
of Kaua‘i. 

 
 President Victorino clarified that September 9, 2016 is the deadline for 

all Councils to pass their legislative proposals for recommendation to 
HSAC.  Today’s meeting was scheduled to discuss all proposals.  He 
recognized that not all Councils will be able to finalize their 
recommendations by September 9, and stated that proposals need to be 
submitted no later than by the end of September, which will provide 
sufficient time for the package to be finalized in October.  President 
Victorino stated that he will not accept any proposals submitted from 
that point forward. 

  
 Secretary Rapozo stated the importance of item no. 1, which needs to be 

addressed by the Legislature during the upcoming legislative session 
because immunity for county lifeguards sunsets on June 30, 2017.  Item 
no. 2 proposes a solution for generating revenue for the counties.  
Secretary Rapozo hoped the discussion on this proposal would result in 
some form of recuperation derived from unadjudicated traffic tickets.  
Item no. 3 is a proposal by Kaua‘i County Councilmember JoAnn A. 
Yukimura.  Secretary Rapozo said that he supported this measure to 
allow HSAC to have a discussion on the merits of the proposal.  This 
proposal relates to creating a county-manager form of government and 
would allow the county manager to be appointed by the council rather 
than be classified as a civil service employee.  Item no. 4 was requested 
by the Kaua‘i Branch of American Medical Response (AMR).  At the past 
legislative session, the Legislature rejected AMR’s request for new 
ambulances for three counties, noting that funds were not available for 
the requested three new ambulances.  AMR submitted another request 
for a rapid response service that gained traction, but ultimately did not 
pass.  Statewide, the organization agreed to a unified approach of 
requesting one new ambulance per year that would be awarded on a 
rotational basis to one of the counties.  AMR prioritized the islands based 
on need, and Kaua‘i was found to have the least number of ambulances 
at five.  AMR agreed that Kaua‘i would be the first to receive an 
ambulance, which costs approximately $1.2 million. 

 
 The same items were forwarded to Mayor Bernard P. Carvalho, Jr., for 

concurrence to include in Kaua‘i County’s Legislative Package, and the 
mayor approved of items nos. 1, 2, and 4. 
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 President Victorino stated that although there is no agenda item, he 
would like a discussion regarding collective bargaining.  His research 
found that there is no law that prohibits the councils from participating 
in collective bargaining negotiations, and it has just been the “practice” 
that the Administration represents the counties during these bargaining 
negotiations.  The Councils are responsible for the counties’ budgets and 
should understand the reasons behind the requests for various increases, 
rather than being blocked from acquiring a better understanding of 
the requests by the Administration claiming nondisclosure due 
to confidentiality.  

 
 Councilmember Gladys Baisa, County of Maui, informed of her 

conversation with Senator Roz Baker, who did not see any reason that 
prevented the councils from being informed about bargaining 
negotiations during an executive session meeting.  Senator Baker felt 
that it was just a precedent that the councils should seek to change.  
Councilmember Baisa stated that more research is needed to determine 
what the Council can and cannot know.  It is not fair that negotiations 
happen and the council is handed the bill, and now needs to figure out 
how to fund it.  Councilmember Baisa noted that as soon as collective 
bargaining results in arbitration, negotiations stop.  She stated the 
importance of delaying this occurrence to allow additional discussion 
towards an agreement.  President Victorino added that arbitration was 
included in the collective bargaining process to prohibit the unions 
from striking. 

 
 President Victorino related collective bargaining to the Transient 

Accommodations Tax matter stating that a good chunk of the money 
being requested to be reinstated to the counties needs to be taken into 
consideration as part of the negotiations.  This would behoove the various 
unions to support the counties’ efforts for an increased share of the TAT.  
President Victorino stated that the counties need strong partners in the 
unions.  The general public is not educated on how TAT works, and they 
are only motivated at the mention of raising real property taxes.   

 
 President Victorino requested that each county inform him of when the 

respective counties will be able to consider proposals for the HSAC 
Legislative Package.  He stated his preference of finalizing the HSAC 
Legislative Package in October, so that HSAC will be ready to move 
forward with its media plan.  
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 Ambulance Service.  Vice President Onishi stated that two years ago, 
Hawai‘i County received an offer to donate an ambulance to West 
Hawai‘i, which required the Department of Health (DOH) to approve the 
necessary staffing.  This one location did not have EMS service, so DOH 
was required to provide the staffing.  Vice President Onishi stated that a 
State Representative told him to raise real property taxes to fund this 
need.  Secretary Rapozo stated that this request to the Legislature is to 
fund one ambulance service per year at a cost of $1.2 million, which 
includes the ambulance and staff.  Vice President Onishi reported that 
because of the distance involved in Hawai‘i County, and depending on the 
number of calls, ambulances travel about 100,000 miles per year.  The 
lifespan on the ambulance is 200,000 miles, after which it starts to break 
down and creates other problems.  Further discussion revealed that 
ambulance/emergency services are structured differently in each county.  
President Victorino recommended that this item be deferred to the next 
meeting, with a request that AMR/EMS representatives be present to 
explain and provide information regarding their proposal. 

 
 Collective Bargaining.  Vice President Onishi stated his understanding 

that each county has approved special counsel representation for the 
Hawai‘i Fire Fighters Association (HFFA) case.  Secretary Rapozo noted 
that the Administration recommended sending the HFFA matter to 
court, and the council approved the funding to hire special counsel.  
Members agreed that the counties cannot sustain HFFA’s continued 
request for increases.   

 
 Secretary Rapozo moved to approve item no. 1 for inclusion in 

the 2017 HSAC Legislative Package, seconded by Vice President 
Onishi, and unanimously carried. 

 
 Unadjudicated Traffic Fines.  Secretary Rapozo asked if there were any 

objections to this measure.  President Victorino voiced his objection, 
noting that he would like to discuss it further.  He stated that he 
gathered information during Maui Council’s budget process that shows 
that it costs approximately $17-$18 million to administer Maui County’s 
judicial system, while funds derived from unadjudicated traffic fines were 
approximately $5.5-$6 million.  President Victorino stated that members 
need to research their respective county’s judicial administration costs 
versus the fines collected to understand the disparity, because he is 
against pushing an issue like this that may result in the responsibility 
for the court system being given to the counties.  Councilmember Baisa 
mentioned her discussion with Speaker Joe Souki in that he does not 
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believe the counties would benefit much from it.  Councilmember Baisa 
added that it will cost the counties more than the amount received from 
unadjudicated fines, as well as there would be that temptation for the 
State to turn over operations of the court system to the counties.  
President Victorino noted that the court systems were administered by 
the counties in the past.  Secretary Rapozo requested clarification 
regarding comments made regarding the State’s expenses related to 
unadjudicated fines.  Treasurer Anderson questioned the same comments 
and stated that it just involves opening the envelope and cashing the 
check.  The county’s police officers issue the citations and the county 
prosecutor charges the violation.  Vice President Onishi noted that there 
have been past unsuccessful attempts requesting for a portion of the fines 
for the counties and the legislature never moved on it.  Secretary Rapozo 
stated that HSAC acted to remove the measure from the legislative 
package because Speaker Souki was against it, but it may be time to 
revisit the issue and try again. 

 
 Secretary Rapozo stated that legislators are highly aware that it is 

difficult to raise the general excise tax in the counties during an election 
year.  He used a scenario where the State approaches the counties 
recommending a $2.50 or $5 surcharge on all unadjudicated fines; he did 
not feel such a proposal would be opposed by the counties, the realtors, 
and the general public.  The State would not be losing any revenue by 
creating an additional surcharge on unadjudicated fines, and he went 
further by saying that a county surcharge should be placed on all tickets 
written by the police.  Secretary Rapozo asserted his belief that the 
counties should be given authority to establish a county surcharge on 
rental vehicles or hotel rooms.  Vice President Onishi agreed with the 
idea and asked Secretary Rapozo if he is making such a proposal.  
Secretary Rapozo stated that the measure on the agenda was written 
broadly to allow discussion to a point where members agree on what 
methodology to use.  There are many different variations where the 
counties can benefit and the State will not lose money.  President 
Victorino expressed his willingness to support a county surcharge and 
discussing it with fellow Maui County Councilmembers.  He agreed that 
if the measure is massaged to ensure that the State loses nothing and the 
counties receive a benefit, he could support it. 

 
 Vice President Onishi moved to defer action on items nos. 2, 3, 

and 4 to the next HSAC Executive Committee Meeting, seconded 
by Secretary Rapozo, and unanimously carried. 
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B. Proposal from Becker Communications relating to public relations and 
media strategy for the 2017 State Legislature Session. 

 
 Scott Ishikawa, Becker Communications, Inc., (BCI) reviewed the 

proposed Media Communications Strategy/Timeline (September 2016 – 
May 2017), which is attached hereto and incorporated herein.  
Mr. Ishikawa explained that staying with three to four priority issues is 
not only to keep the public focused, but it also keeps the media focused. 

 
 President Victorino stated his goal of HSAC coming out of the gate 

strong, and that HSAC not play a secondary role to the mayors. 
 
 Vice President Onishi stated that councilmembers may have other 

proposals they would like to submit.  He was unaware as to whether 
Hawai‘i County would have any proposals for the upcoming legislative 
session.  He asked what experience BCI has with the legislative process.  
Mr. Ishikawa noted that certain clients do have measures that are before 
the Legislature, and BCI developed a communications strategy for their 
needs.  Mr. Ishikawa explained that BCI is not licensed to act as a 
lobbyist for clients, and HSAC would need to secure lobbying services 
from another entity if that is the direction HSAC decides to take.  Vice 
President Onishi added that it is also vital that the Governor support 
HSAC’s position. 

 
 Secretary Rapozo believed that for the transient accommodations 

tax (“TAT”) measure, removal of the cap on 7.25% is preferred because 
Senate President Ron Kouchi had mentioned his support for this action.  
Personally, if the Legislature can commit to not opposing the removal of 
the cap on 7.25%, that should be the strategy for TAT. 

 
 President Victorino had no opposition to involving Governor Ige.  Mike 

McCartney has invited President Victorino to talk story on some of these 
issues, and that meeting will occur this afternoon. 

 
 Councilmember Baisa stated that it is very important that HSAC set up 

and lock in a good plan now, and make commitments now, so that the 
follow-through by incoming members goes smoothly.  The carryover by 
people knowledgeable of the plan and the reasons therefor is crucial in 
being able to implement the plan, because several current HSAC 
representatives will not be in office come January. 
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 Councilmember Valerie Poindexter stated her support for the proposed 
communications plan, which she believed will get the governor involved 
because the plan involves the public.  Governor Ige is currently 
campaigning for the upcoming governor’s race, and will need to listen to 
the people.  This strategy is very valuable and can work. 

 
 President Victorino stated that the key is formulating HSAC’s priorities 

that the four counties can agree with, and focus should be on the top 
three or four issues.  He agreed that the communications plan is the 
roadmap for HSAC to be successful. 

 
 Vice President Onishi requested that HSAC schedule a meeting with 

Governor Ige during August or September, because the Governor may be 
in the process of formulating his budget.  If HSAC can convince Governor 
Ige to support HSAC’s position regarding the TAT, one-half of the battle 
is done.  Secretary Rapozo stated that Governor Ige opposes any 
TAT increase for the counties. 

 
 Councilmember Baisa questioned whether HSAC had funds available to 

commit to engaging BCI.  She also asked whether HSAC will be 
considering setting aside funds for a dedicated staff person to work 
alongside with BCI.  President Victorino stated that the matter of an 
HSAC staff person should be discussed at the next meeting, and that BCI 
will be submitting a funding proposal for HSAC’s consideration. 

 
 Vice President Onishi moved to defer action on this matter until 

the next Executive Committee meeting, seconded by Secretary 
Rapozo, and unanimously carried. 

 
C. Two proposed State bills from HSAC President Michael P. Victorino.  The 

bills have the following respective purposes: 
   1. To allow members of a county council to jointly attend and speak 

at community meetings where informational presentations 
are made. 

   2. To remove the cap and increase the counties’ share of the transient 
accommodations tax revenue. 

 
 Secretary Rapozo noted that Maui County Council has not addressed 

these measures to forward their recommendation for HSAC’s 
consideration.  The measures appear on the agenda for informational 
purposes only. 
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VI. ANNOUNCEMENTS 
 

A. Scheduling of the next meeting. 
 

The next Executive Committee meeting is scheduled for Monday, 
September 26, 2016, from 10 a.m. – 5 p.m. on O‘ahu. 

 
B. Other announcements. 
 

There were no other announcements. 
 
VIII. ADJOURNMENT 
 

The meeting was adjourned at 12:30 p.m. 
 

      Respectfully submitted, 

      MEL RAPOZO, Secretary 
      Hawai‘i State Association of Counties 
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MEMO TO:  Mike White 
Maui County Council Chair and WIR Board Member 

 

Daniel K. Paleka, Jr. 
Hawaii County Councilmember and WIR Board Member 

 
         FOR  

TRANSMITTAL TO: Hawaii State Association of Counties Executive Committee 
 

F  R  O  M:  Troy N. Hashimoto 
Executive Assistant to Council Chair Mike White 

 

SUBJECT:  REPORT ON THE WESTERN INTERSTATE REGION  
(“WIR”) BOARD OF DIRECTORS MEETING AT THE 2016  

NACO CONFERENCE  
 
 

 On your behalf, I attended and observed the Western Interstate Region 
Board of Directors meeting held at the 2016 NACo Conference. 
 

 Various presentations were held focusing on western states.  They 
included: 

 
Introduction to the Western Partnership Center Proposal 
- A model to collaborate with Federal, State and Local government 

officials to work on common issues.  The presentation focused on how 
a community in Oregon identified solutions for rural communities that 

addressed environmental, economic and social needs.  It was 
emphasized that an assessment should be done beforehand to identify 
whether federal, state, and local collaboration can have a measurable 

impact.  It was also suggested that collaboration with a University can 
be key to making collaboration a success, along with reliable staff. 

 

Increasing Intergovernmental Partnerships with Native American  
Communities 
- The New Mexico Association of Counties established a Native American 

Committee to address the interdependent relationships between 
counties and Native American communities and broaden the 

understanding of roles, relationships, responsibilities and resources of 
counties and tribes. Hawaii may be able to learn from these efforts in 
the future depending on the recognition of Native Hawaiian 

governments. 
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America’s Ports: Taking Western Products to Global Marks 
- A presentation was made by the Port of Long Beach on how America’s 

port system works as a part of our nation’s transportation 
infrastructure.  40 percent of all cargo in the United States goes 

through the Port Los Angeles and the Port of Long Beach.  Due to 
competition and the desire to fill ships to capacity, four alliances were 

formed to move cargo.  The largest exports out of the ports are scrap 
paper products, scrap metal and agricultural products.  The largest 
import is furniture.  Both the Port of Los Angeles and Long Beach 

operate under their respective city and must continually invest in their 
infrastructure due to increased worldwide competition. 

 
Economic Development for Western Counties  
- Mark Lautman of Lautman Economic Architecture discussed ensuring 

long-term community economic stability and growth amidst fluctuating 
markets and resources.  He stated that it is important to grow 
economies faster than the population and that long-term success will 

not come from growing the service sector.  It is important for 
governments to strategically plan the influence on how economies grow 

and develop.  Data collection is important to drive the development of 
industries and ultimately jobs. 

 

Western Governors Association 
- Jim Ogsbury, Executive Director, provided updates on WGA activities.  

He reported that Joel Bousman represented WIR at WGA’s recent 

meeting and through discussions, it was determined that WGA and WIR 
are working on very similar initiatives.  Collaboration is the key for the 

future and they encouraged NACo to become a sponsor of their future 
conferences.  Their new chair is the Montana governor and vice-chair 
from South Dakota. 

 
Informal discussions continue to take place with various state associations 

on the expansion of WIR.  The state that is most interested is Texas, but no 
formal proposal has been presented.    

 

If you have any questions, please do not hesitate to contact me. 



COUNTY COUNCIL 
Mel Rapozo, Chair 
Ross Kagawa, Vice diair 
Mason K. Chock 
Gary L. Hooser 
ArrylKaneshiro 
KipuKai Kuali'i 
ThAnn k Yukimiira 

Council Services Division 
4396 Rice Street, Suite 209 

Lihu'e, Kaua'i, Hawai'i 96766 

August 5, 2016 

OFFICE OF THE COUNTY CLERK 

Jade K. Fountain-Tanigawa, County Clerk 
Scott K. Sato, Deputy County Clerk 

Telephone (808) 241-4188 
Fax 	(808)241-6349 

Email cokcouncil@kauai.gov  

Michael Victorino, President 
and Executive Committee Members 

Hawai'i State Association of Counties 
200 South High Street 
Wailuku, Hawai'i 96793 

Dear President Victorino and Executive Committee Members: 

RE: PROPOSALS FOR INCLUSION IN THE 2017 HSAC 
LEGISLATIVE PACKAGE 

At its meeting on August 3, 2016, the Kaua'i County Council approved the 
following proposals for inclusion in the 2017 Hawai'i State Association of 
Counties (HSAC) Legislative Package: 

1. "A Bill for An Act Relating to Tort Liability," which deletes the sunset 
provision for the liability exceptions for county lifeguards. 

2. "A Bill For An Act Relating to Unadjudicated Traffic Fines," which 
transfers certain fines and forfeitures collected for uncontested traffic 
infractions to the counties. 

3. "A Bill For An Act Relating to Civil Service and Exemptions," which 
exempts from civil service, positions of non-elected chief executive 
officers or heads of the executive branch of county governments. 

4. "Making An Appropriation For Emergency Medical Services," which 
appropriates moneys to the Department of Health for FY 2017-2018 for 
a 24-hour, 7-days-a-week ambulance unit for the County of Kaua'i. 

Your consideration of the attached proposals for inclusion in the 2017 HSAC 
Legislative Package is appreciated. Should you have any questions, please feel free 
to contact the Office of the County Clerk, Council Services Division, 
at (808) 241-4188. 

Sincerely, 

P4L4 fY--  
Council Chair, Kaua'i County Council 

AMK:lc 
Attachments 

AN EQUAL OPPORTUNITY EMPLOYER 



THIRTIETH LEGISLATURE, 2017 
STATE OF HAWAII 

.B. NO.____  

A BILL FOR AN ACT 

RELATING TO TORT LIABILITY. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 	SECTION 1. Act 170, Session Laws of Hawai'i 2002, as amended by 

2 	section 4 of Act 152, Session Laws of Hawaii 2007, as amended by section 2 of 

3 Act 81, Session Laws of Hawai'i 2009, as amended by section 1 of Act 98, Session 

4 Laws of Hawaii 2014, is amended by amending section 5 to read as follows: 

	

5 	"SECTION 5. This Act shall take effect upon its approval. {-providod that  

6 section of thio Act shall be rcpcalcd on Tune  30 2017J." 

SECTION 2. 	Statutory material to be repealed is bracketed and 

8 stricken. 

	

9 	SECTION 3. 	This Act shall take effect upon its approval. 

10 

	

11 
	

INTRODUCED BY: 

C 



.B. NO. 

Report Title: 
State and County Tort Liability 

Description: 
Deletes the sunset provision for the liability exceptions for county lifeguards. 

The summary description of legislation appearing on this page is for informational 
purposes only and is not legislation or evidence of legislative intent. 
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I 

 

A BILL FOR AN AC 

RELATING TO UNADJUDICATED TRAFFIC FINES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

	

1 	SECTION 1. Chapter 291C, Hawai'i Revised Statutes, is 

2 amended by aiding a new part to be appropriately designated and 

3 to read as follows: 

	

4 	 "PART . TRANSMITTAL OF TRAFFIC FINES 

	

5 	 AND FORFEITURES TO COUNTIES 

	

6 	§291C-A Definitions. 	As used in this part, unless the 

7 context clearly requires otherwise: 

	

8 	"Traffic infractions" means the same as defined under 

9 section 291D-2. 

io 	 "Uncontested traffic infraction" means a traffic infraction 

ii for which the person noticed under section 291D-5 does not 

12 contest the infraction. 	A person "does not contest" an 

13 infraction if, in accordance with section 291D-6(b) (1), the 

14 person admits the commission of the infraction without 

15 requesting a hearing to explain mitigating circumstances and 

16 pays or remits bail forfeiture by mail, via the Internet, or by 

17 telephone within thirty days. 
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1 	§291C-B Transmittal of fines and forfeitures from July 1, 

2 2017. 	(a) 	Beginning July 1, 2017, the director of finance 

3 shall transmit to each county, not more than thirty days after 

4 the end of each fiscal quarter, all the fines and forfeitures 

5 collected for uncontested traffic infractions committed in that 

6 county that are in excess of amounts required by the State to 

7 pay the administrative costs of the traffic violations bureau. 

8 The fines and forfeitures shall be directed to the county in 

9 which the citations were issued. 	This section shall not 

10 apply to: 

11 	(1) Fines and forfeitures for violations that occur on 

12 	 state off-street parking facilities, parks, airports, 

13 	 and harbors that are subject to enforcement by the 

14 	 State; and 

15 	(2) Fines and forfeitures that are required by law to be 

16 	 paid into a special, revolving, or trust fund. 

17 	No county shall be entitled to any portion of the fines and 

18 forfeitures described in this subsection." 

19 	SECTION 2. 	Section 2910-171, Hawai'i Revised Statutes, 

20 is amended by amending subsection (a) to read as follows: 

21 	"(a) All fines and forfeitures collected upon conviction or 

22 upon the forfeiture of bail of any person charged with a 
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1 violation of any section or provision of the state traffic laws 

2 and all assessments collected relating to the commission of 

3 traffic infractions shall be paid to the director of finance of 

4 the State. 	The judiciary shall identify those fines paid for 

5 uncontested traffic infractions as defined in section 291C-A. 

6 The disposition of fines and forfeitures paid to the director of 

7 finance shall be subject to sections 291C-B." 

8 SECTION 3. In codifying the new sections added by 

9 section 1 of this Act, 	the revisor of statutes shall substitute 

10 appropriate section numbers for the letters used in designating 

ii the new sections in this Act. 

12 SECTION 2. New statutory material is underscored. 

13 SECTION 3. This Act shall take effect on July 1, 	2017. 

14 

15 	 INTRODUCED BY: 

16 



Report Title: 
Unadjudicated Traffic Fines; Transfer to Counties 

Description: 
Transfers certain fines and forfeitures collected for 
uncontested traffic infractions to the counties 

The summary description of legislation appearing on this page is for 
informational purposes only and is not legislation or evidence of legislative 
intent. 



JUSTIFICATION SHEET 

PROPOSER: 	Hawai'i State Association of Counties (HSAC) & County of Kaua'i 

TITLE: 	 A Bill for an Act Relating to Civil Service and Exemptions 

PURPOSE: 	This proposed Bill for an Act exempts from civil service1positions 
of non-elected chief executive officers or heads of the executive 
branch of county government. 

MEANS: 	Amends Section 76-77 of the Hawai'i Revised Statutes (HRS) 

JUSTIFICATION: The Kaua'i County Council and Maui County Council have 
received public testimony requesting the opportunity to vote on a 
Council-Manager form of government to replace the current 
"strong mayor" structure. The State Attorney General, Kaua'i 
County Attorney, and others, have suggested amendments to 
state law to exempt a county manager or other non-elected 
executive branch head from the purview of civil service. This 
would enable the introduction of county charter amendments 
based on the International City/County Management Association 
(ICMA) Model Charter best practices for a county manager hired 
"for an indefinite term" and removed at the discretion of the 
County Council. 



B. NOR____ 

A BILL FOR AN ACi 

RELATING TO CIVIL SERVICE AND EXEMPTIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

	

1 	SECTION 1. 	Section 76-77, Hawaii Revised Statutes, is 

2 amended to read as follows: 

	

3 	"76-77 Civil service and exemptions. The civil service to 

4 which this part applies comprises all positions in the public 

5 service of each county, now existing or hereafter established, 

6 and embraces all personal services performed for each county, 

7 except the following: 

	

8 	(1) Positions in the office of the mayor; provided that the 

	

9 	positions shall be included in the classification systems; 

10 	(2) Positions of officers elected by public vote, positions 

11 	of non-elected chief executive officers or heads of the 

12 	executive branch of county government, positions of heads 

13 	of departments, and positions of one first deputy or first 

14 	assistant of heads of departments; 

15 	(3) Positions of deputy county attorneys, deputy 

16 	corporation counsel, deputy prosecuting attorneys, and law 

17 	clerks; 
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1 	(4) Positions of members of any board, commission, or 

	

2 	agency; 

	

3 	(5) Positions filled by students; positions filled through 

	

4 	federally funded programs which provide temporary public 

	

S 	service employment such as the federal Comprehensive 

	

6 	Employment and Training Act of 1973; and employees engaged 

	

7 	in special research or demonstration projects approved by 

8 the mayor, for which projects federal funds are available; 

9 (6) Positions of district judges, jurors, and witnesses; 

10 (7) Positions filled by persons employed by contract where 

11 the personnel director has certified that the service is 

12 special or unique, is essential to the public interest, and 

13 that because of the circumstances surrounding its 

14 	fulfillment, personnel to perform the service cannot be 

15 	 recruited through normal civil service procedures; provided 

16 	 that no contract pursuant to this paragraph shall be for 

17 	any period exceeding one year; 

18 	(8) Positions of a temporary nature needed in the public 

19 	interest where the need does not exceed ninety days; 

20 	provided that before any person may be employed to render 

21 	temporary service pursuant to this paragraph, the director 

22 	shall certify that the service is of a temporary nature and 
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1 	that recruitment through normal civil service recruitment 

	

2 	procedures is not practicable; and provided further that 

	

3 	the employment of any person pursuant to this paragraph may 

	

4 	be extended for good cause for an additional period not to 

	

5 	exceed ninety days upon similar certification by the 

	

6 	director; 

	

7 	(9) Positions of temporary election clerks in the office of 

	

8 	the county clerk employed during election periods; 

	

9 	(10) Positions specifically exempted from this part by any 

	

10 	 other state statutes; 

	

11 	 (11) Positions of one private secretary for each department 

	

12 	head; provided that the positions shall be included in the 

	

13 	classification systems; 

	

14 	 (12) Positions filled by persons employed on a fee, 

	

15 	contract, or piecework basis who may lawfully perform their 

	

16 	duties concurrently with their private business or 

	

17 	profession or other private employment, if any, and whose 

	

18 	 duties require only a portion of their time, where it is 

	

19 	impracticable to ascertain or anticipate the portion of 

	

20 	time devoted to the service of the county and that fact is 

21 	certified by the director; 
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1 	(13) Positions filled by persons with a severe disability 

	

2 	who are certified by the state vocational rehabilitation 

	

3 	office as able to safely perform the duties of the 

	

4 	positions; 

	

5 	(14) Positions of the housing and community development 

	

6 	office or department of each county; provided that this 

	

7 	exemption shall not preclude each county from establishing 

	

8 	these positions as civil service positions; 

	

9 	(15) The following positions in the office of the 

	

10 	 prosecuting attorney: private secretary to the prosecuting 

	

11 	attorney, secretary to the first deputy prosecuting 

	

12 	attorney, and administrative or executive assistants to the 

	

13 	prosecuting attorney; provided that the positions shall be 

	

14 	included in the classification systems; and 

	

15 	 (16) Positions or contracts for personal services with 

	

16 	private persons or entities for services lasting no more 

	

17 	than one year and at a cost of no more than $750,000; 

	

18 	 provided that the exemption under this paragraph shall 

	

19 	 apply to contracts for building, custodial, and grounds 

	

20 	maintenance services with qualified community 

	

21 	rehabilitation programs, as defined in section 103D-1001, 
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1 	lasting for no more than a year and at a cost of no more 

	

2 	than $850,000. 

	

4 	The director shall determine the applicability of this 

5 section to specific positions and shall determine whether or not 

6 positions exempted by paragraphs (7) and (8) shall be included 

7 in the classification systems. 

	

8 	Nothing in this section shall be deemed to affect the civil 

9 service status of any incumbent private secretary of a 

10 department head who held that position on May 7, 1977." 

	

11 	SECTION 2. statutory material to be repealed is bracketed 

12 and stricken. New statutory material is underscored. 

13 	SECTION 3. This Act shall take effect upon its approval. 

14 

INTRODUCED BY: 

Report Title: 
Civil Service Law; Civil Service and Exemptions 

Description: 
Exempts from civil service positions of non-elected chief 
executive officers or heads of the executive branch of county 
government. 



.B. NO.____ 

A BILL FOR AN ACT 

MAKING AN APPROPRIATION FOR EMERGENCY MEDICAL SERVICES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 	SECTION 1. 	The purpose of this Act is to appropriate funds 

2 	to the department' of health for the purchase of an ambulance 

3 vehicle and the operational costs for one ambulance unit, 

4 including equipment, supplies, and personnel costs for 

5 state-certified emergency medical services personnel, for a 

6 twenty-four-hour, seven-days--a-week, ambulance unit for the 

7 county of Kaua'i. 

8 	SECTION 2. There is appropriated out of the general 

9 revenues of the State of Hawaii the sum of $ 	 or so much 

10 thereof as may be necessary for fiscal year 2017 - 2018 for the 

11 purchase of an ambulance vehicle and the operational costs for 

12 one ambulance unit, including equipment, supplies, and personnel 

13 costs for state-certified emergency medical services personnel, 

14 for a twenty-four-hour, seven-days-a-week, ambulance unit for 

15 the county of Kaua'i. 

16 	 The sum appropriated shall be expended by the department of 

17 health for the purposes of this Act. 
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1 	SECTION 3. This Act shall take effect on July 1, 2017. 

2 

3 
	

INTRODUCED BY: 

4 



Report Title: 
Emergency Medical Services; County of Kauai; Appropriation 

Description: 
Appropriates moneys to the Department of Health for FY 2017-2018 
for a 24-hour, 7-days-a-week, ambulance unit for the County 
of Kaua'i. 

The summary description of legislation appearing on this page is for 
informational purposes only and is not legislation or evidence of legislative 
intent. 
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DANNY A. MATED
County Clerk

OFFICE OF THE COUNTY CLERK
COUNTY OF MAUI

200 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793
www.mauicounty .gov/county/clerk

September 20, 2016

JOSIAH K. NISHITA
Deputy County Clerk

Honorable Michael P. Victorino
Hawaii State Association of Counties

Executive Committee
200 South High Street
Wailuku, HI 96793

Dear Sir:

Respectfully transmitted is a copy of Resolution Nos. 16-115 —

16-118, which were adopted by the Council of the County of Maui at its

meeting held on September 16, 2016.

/lks

Respectfully,

JOSIAH K. NISHITA
Deputy County Clerk

Enclosure



Resolution
No. 16—118

APPROVING FOR INCLUSION IN THE 2017
HAWAII STATE ASSOCIATION OF COUNTIES

LEGISLATIVE PACKAGE A STATE BILL TO
INCREASE REVENUE FOR EACH COUNTY’S
AFFORDABLE HOUSING FUND THROUGH A

ONE PERCENT CONVEYANCE TAX

WHEREAS, the lack of affordable housing in every county in the
State is a crisis; and

WHEREAS, each county’s affordable housing situation is unique,
and solutions and funding are best managed locally; and

WHEREAS, a statewide mechanism to allow each county to increase
revenue for its Affordable Housing Fund is needed; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That the proposed State bill, attached as Exhibit “A,” to
increase revenue for the counties’ affordable housing funds
through a one percent conveyance tax on the sale of
residential properties over $1,000,000, is approved for
inclusion in the 2017 Hawaii State Association of Counties
Legislative Package; and

2. That a certified copy of this resolution be transmitted to the
Hawaii State Association of Counties Executive Committee.

paf:kcw: 16- 159c
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A BILL FOR AN ACT

RELATING TO THE CONVEYANCE TAX.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 247-2, Hawaii Revised Statutes, is

2 amended to read as follows:

3 ~247-2 Basis and rate of tax. The tax imposed by section

4 247-1 shall be based on the actual and full consideration

5 (whether cash or otherwise, including any promise, act,

6 forbearance, property interest, value, gain, advantage, benefit,

7 or profit), paid or to be paid for all transfers or conveyance

8 of realty or any interest therein, that shall include any liens

9 or encumbrances thereon at the time of sale, lease, sublease,

10 assignment, transfer, or conveyance, and shall be at the

11 following rates:

12 (1) Except as provided in paragraph (2):

13 (A) Ten cents per $100 for properties with a value of

14 less than $600,000;

15 (B) Twenty cents per $100 for properties with a value

16 of at least $600,000, but less than $1,000,000;

EXHIBIT ~A’4
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1 (C) Thirty cents per $100 for properties with a value

2 of at least $1,000,000, but less than $2,000,000;

3 (D) Fifty cents per $100 for properties with a value

4 of at least $2,000,000, but less than $4,000,000;

5 (E) Seventy cents per $100 for properties with a

6 value of at least $4,000,000, but less than

7 $6,000,000;

8 (F) Ninety cents per $100 for properties with a value

9 of at least $6,000,000, but less than

10 $10,000,000; and

11 (G) One dollar per $100 for properties with a value

12 of $10,000,000 or greater; and

13 (2) For the sale of a condominium or single family

14 residence for which the purchaser is ineligible for a

15 county homeowner’s exemption on property tax:

16 (A) Fifteen cents per $100 for properties with a

17 value of less than $600,000;

18 (B) Twenty-five cents per $100 for properties with a

19 value of at least $600,000, but less than

20 $1,000,000;

21 (C) Forty cents per $100 for properties with a value

22 of at least $1,000,000, but less than $2,000,000;
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1 CD) Sixty cents per $100 for properties with a value

2 of at least $2,000,000, but less than $4,000,000;

3 (E) Eighty-five cents per $100 for properties with a

4 value of at least $4,000,000, but less than

5 $6,000,000;

6 (F) One dollar and ten cents per $100 for properties

7 with a value of at least $6,000,000, but less

8 than $10,000,000; and

9 (G) One dollar and twenty-five cents per $100 for

10 properties with a value of $10,000,000 or

11 greater [-rI; and

12 (3) In addition to the rate established by paragraph (1)

13 or (2), for the sale of a condominium or single family

14 residence: One dollar per $100 for properties with a

15 value of more than $1,000,000,

16 of such actual and full consideration; provided that in the

17 case of a lease or sublease, this chapter shall apply only to a

18 lease or sublease whose full unexpired term is for a period of

19 five years or more, and in those cases, including (where

20 appropriate) those cases where the lease has been extended or

21 amended, the tax in this chapter shall be based on the cash

22 value of the lease rentals discounted to present day value and
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1 capitalized at the rate of six per cent, plus the actual and

2 full consideration paid or to be paid for any and all

3 improvements, if any, that shall include on-site as well as off

4 site improvements, applicable to the leased premises; and

5 provided further that the tax imposed for each transaction shall

6 be not less than $1.”

7 SECTION 2. Section 247-7, Hawaii Revised Statutes, is

8 amended to read as follows:

9 “~247-7 Disposition of taxes. All taxes collected under

10 this chapter shall be paid into the state treasury to the credit

11 of the general fund of the State, to be used and expended for

12 the purposes for which the general fund was created and exists

13 by law; provided that of the taxes collected each fiscal year:

14 (1) Ten per cent of the revenue accruing from application

15 of the rates established in paragraph (1) and (2) of

16 section 247-1, or $6,800,000, whichever is less, shall

17 be paid into the land conservation fund established

18 pursuant to section l73A-5; [&~]

19 (2) Fifty per cent of the revenue accruing from the

20 application of the rates established in paragraph (1)

21 and (2) of section 247-1, or $38,000,000, whichever is

22 less, shall be paid into the rental housing revolving
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1 fund established by section 201H-202. Tax imposed by

2 section 247-1 shall be based on the actual and full

3 considerat±on[--]; and

4 (3) One hundred percent of the revenue in each

5 county accruing from the rate established in

6 paragraph (3) of section 247-1 shall be

7 allocated to the county’s affordable housing

8 fund and shall only be used to increase the

9 supply of affordable housing by the

10 following means:

11 (A) the purchase of existing housing units

12 and other interests in real property;

13 (B) the planning, design, or construction

14 of housing units;

15 (C) making grants or loans to nonprofit

16 organizations, including community land

17 trusts; or

18 (D) investment in public infrastructure.”

19 SECTION 3. Statutory material to be deleted is bracketed

20 and in strikethrough. New statutory material is underscored.

21 SECTION 4. This Act shall take effect upon its approval;

22 provided that this Act shall be repealed on June 30, 2022.
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COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION

It is HEREBY CERTIFIED that RESOLUTION NO. 16-118 was adopted by the
Council of the County of Maui, State of Hawaii, on the 16th day of September,
2016, by the following vote:

Michael B. Donald S. Gladys C. Robert Eleanora Donald G. S. Stacy G. Riki Michael P.
MEMBERS WHITE GUZMAN BAlSA CARROLL COCHRAN COUCH, JR. CRIVELLO HOKAMA VICTORINO

Chair Vice-Chair

ROLL CALL Aye Aye Aye Aye Aye Aye Aye Aye Aye

DEPUTY COUNTY CLERK



Resolution
No. 16—117

APPROVING FOR INCLUSION IN THE 2017 HAWAII
STATE ASSOCIATION OF COUNTIES LEGISLATIVE

PACKAGE A STATE BILL TO ALLOW PERSONS WITH
DISABILITIES TO INDICATE ON THEIR

IDENTIFICATION CARDS THEIR DISABILITY

WHEREAS, persons with disabilities have the desire to indicate
their disability on their identification cards, such as the State
identification card, driver’s license, or identification card for persons with
disabilities; and

WHEREAS, enactment of State legislation allowing identification
cards to indicate a person’s disability would allow the person access to
certain eligible public services and help identify the disability to public
safety personnel in case of emergency; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That the proposed State bill, attached as Exhibit “A,” to allow
persons with disabilities to indicate on their identification
cards their disability, is approved for inclusion, in the 2017
Hawaii State Association of. Counties Legislative Package;.
and

2. That a copy of this resolution be transmitted to the Hawaii
State Association of Counties Executive Committee.

paf:mkz:16-151b
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A BILL FOR AN ACT

RELATING TO IDENTIFICATION CARDS FOR PERSONS WITH DISABILITIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. This legislature finds that persons with

2 disabilities have the desire to indicate on their identification

3 cards, such as the State of Hawaii identification card, driver’s

4 license, or an identification card for persons with

5 disabilities, their disability.

6 Because not all disabilities are outwardly visible, the

7 disclosure of a disability on a driver’s license or

8 identification card can assist first responders in determining

9 the best way to treat, assist, or communicate with the person.

10 Having a license or identification card clearly indicating

11 a person’s disability will allow the person access to certain

12 services such as special seating on public transit or at public

13 events. The “disabled” notification on the card indicates that

14 a person has a disability and does not take the place of

15 existing public service qualification procedures.

EXHIBIT “A”



Page2 B E\iO.

1 To mitigate potential abuse, medical documentation is

2 required to support a person’s request for indication of a

3 disability on their identification card.

4 Those who choose to include information about their

5 disability on their driver’s license, State identification card,

6 and identification card for persons with disabilities may do so

7 under this Act.

8 SECTION 2. Section 286-2, Hawaii Revised Statutes, is

9 amended by adding new definitions to be appropriately inserted

10 and to read as follows:

11 IlDisabilityll means any physical, mental, or neurological

12 impairment that severely restricts a person’s mobility, manual

13 dexterity, or ability to climb stairs; substantial loss of sight

14 or hearing; loss of one or more limbs or use thereof; or

15 significantly diminished reasoning capacity.

16 HPerson with disabilities” means any person with a

17 permanent or temporary disability.

18 SECTION 3. Chapter 286, Hawaii Revised Statutes, is amended

19 by adding a new section to part VI to be appropriately

20 designated and to read as follows:

21 “~286- Driver’s license for personswith disabilities.
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1 Persons with disabilities may opt to identify their’

2 disability on their driver’s license upon receipt of the

3 required documentation as stated in this section, from the

4 person requesting its inclusion. The driver’s license shall

5 display the “disabled” notation on a location designated by the

6 department. I’

7 SECTION 4. Section 286-305, Hawaii Revised Statutes, is

8 amended to read as follows:

9 “~286-3O5 Contents and characteristics; form. (a) Each

10 identification card issued by the examiner of drivers shall

11 display a distinguishing number assigned to the èardholder, and

12 shall display the following inscription:

13 “STATE OF HAWAII IDENTIFICATION CARD”

14 (b) The examiner of drivers, after obtaining the

15 fingerprint of the applicant as provided in this part and after

16 obtaining the information required by or pursuant to this part,

17 shall issue to each applicant an identification card in a form

18 and with identifying information that the director deems

19 necessary and appropriate, including a notation of veteran

20 status, if desired by the applicant, on the front of the card

21 where applicable; provided that such notation shall not include.

22 any designation other than the term “veteran”. As used in this
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1 subsection, “veteran” means any person who served in any of the

2 uniformed services of the United States and was discharged under

3 conditions other than dishonorable.

4 (c) The identification card shall not display the

5 cardholder’s social security number.

6 (d) The identification card shall be designed to prevent

7 its reproduction or alteration without ready detection.

8 (e) The identification card for individuals under twenty-

9 one years of age shall have characteristics prescribed by the

10 examiner distinguishing it from that issued to [a] an individual

11 who is twenty-one years of age or older.

12 (f) Persons with disabilities may opt to identify their

13 disability on their identification card upon receipt of the

14 required documentation from the person requesting its inclusion.

15 The identification card shall display a notation of disability

16 status, if desired by the applicant, on the front of the card

17 where applicable; except that such notation shall not include

18 any designation other than the term “disabled.””

19 SECTION 5. Chapter 286, Hawaii Revised Statutes,~ is amended

20 by adding a new section to part XVI to be appropriately

21 designated and to read as follows:
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1 “~286- Identification card for persons with

2 disabilities. (a) The department shall issue identification

3 cards to persons with disabilities pursuant to section 286-305.

4 (b) The identification card for persons with disabilities

5 shall include characteristics and content pursuant to section

6 286-305. On the reverse side of the identification card shall be

7 a space within which the department shall enter such disability

8 information the applicant may request.

9 (c) The department may include a notation of disability

10 status, if desired by the applicant, on the front and may print

11 the disability information on the reverse on any driver’s

12 license or identification card issued pursuant to the provisions

13 of this chapter upon receipt of the required documentation from

14 the person requesting its inclusion.

15 (d) Temporary disabilities. An identification card for

16 persons with a temporary disability shall be issued upon

17 presentation of a sworn affidavit of at least one medical doctor

18 attesting to such disability and estimating the duration of the

19 disability. Identification cards indicating temporary

20 disabilities shall be issued for periods of one year, and a

21 current affidavit of a medical doctor attesting to the



Page6 B 1\Ic~.

1 continuance of such disability shall be presented at each

2 request thereafter.” ~

3 SECTION 6. Statutory material to be repealed is bracketed

4 and stricken. New statutory material is underscored.

5 SECTION 7. This Act shall take effect on January 2, 2018.

INTRODUCED BY:

paf :mkz : 16-151a



COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION

It is HEREBY CERTIFIED that RESOLUTION NO. 16-117 was adopted by the
Council of the County of Maui, State of Hawaii, on the 16th day of September,
2016, by the following vote:

Michael B. Donald S. Gladys C. Robert Eleanora Donald G. S. Stacy G. Riki Michael P.
MEMBERS WHITE GUZMAN BAlSA CARROLL COCHRAN COUCH, JR. CRIVELLO HOKAMA VICTORINO

Chair Vice-Chair

ROLL CALL Aye Aye Aye Aye Aye Aye Aye Aye Aye

DEPUTY COUNTY CLERK



Resolution
No. 16—116

APPROVING FOR INCLUSION IN THE 2017 HAWAII STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE A STATE BILL

RELATING TO TRANSIENT ACCOMMODATIONS TAX

WHEREAS, since 1987, the State of Hawaii has a tax upon room
revenues derived from transient accommodations, known as the Transient
Accommodations Tax, or TAT; and

WHEREAS, the Legislature dramatically reallocated TAT revenue to
the State to help balance the State budget from 2007 to 2015, with
economic downturn as the stated justification; and

WHEREAS, during this period, the State’s TAT revenue increased by
$196.6 million, or 2,363 percent, while the counties’ TAT revenue
increased by only $2.2 million, or 2.2 percent; and

WHEREAS, the State-County Functions Working Group, created by
Act 174 (2014) to study TAT-revenue distribution, issued its Final Report
in December 2015; and

WHEREAS, the Working Group’s Final Report recommended that:
(1) about $113 million of TAT revenue be allocated to four State special
purposes (the Hawaii Convention Center, the Tourism Special Fund, the
Turtle Bay conservation easement and the Special Land Development
Fund); (2) of the remaining TAT revenue, 55 percent be allocated to the
State and 45 percent shared by the counties, without the imposition of an
artificial cap; and

WHEREAS, the Council intends to support State legislation to
implement the recommendations of the Working Group’s Final Report;
now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That the proposed State bill, attached as Exhibit “A,” to
implement the recommendations of the State-County
Functions Working Group relating to the Transient
Accommodations Tax, is approved for inclusion in the 2017
Hawaii State Association of Counties Legislative Package; and



Resolution No. 16-116

2. That a certified copy of this resolution be transmitted to the
Hawaii State Association of Counties Executive Committee.

pia:misc:003(2)aresoO4:kcw
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A BILL FOR AN ACT
RELATING TO TRANSIENT ACCOMMODATIONS TAX.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 PARTI

2 SECTION 1. (a) The legislature finds that:

3 (1) Pursuant to Act 174, Session Laws of Hawaii 2014, the
4 state-county functions working group was convened to evaluate
5 the division of duties and responsibilities between the State
6 and counties relating to the provision of public services and to
7 recommend an appropriate allocation of the transient
8 accommodations tax revenues between the State and counties that
9 properly reflects the division of duties and responsibilities

10 relating to the provision of public services;
11
12 (2) Though the transient accommodations tax has evolved to
13 meet the needs and purposes of the times, its structure and
14 frequent amendment, combined with the cyclical nature of the
15 visitor industry and the tax revenues it generates, has resulted
16 in ongoing discussions among the various stakeholders, including
17 the State, the counties, the visitor industry, the Hawaii
18 tourism authority, and other recipients or potential recipients
19 of transient accommodations tax revenues;
20
21 (3) The state-county functions working group, composed of
22 state, county, and visitor industry representatives and other
23 knowledgeable and concerned citizens, and which has been aided
24 by experts, considered the legislature’s assignment for over a
25 year and delivered to the legislature its final unanimous
26 report, inclusive of analysis, findings, conclusions, and
27 recommendations;
28
29 (4) In particular, the state-county functions working
30 group found and concluded that:
31
32 (A) The application of the transient accommodations
33 tax and the allocation of its revenues should be simplified

EXHIBIT “A
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1 and stabilized so as to be clear, consistent, and
2 predictable over time, in view of the need to invest in
3 tourism as a premier industry;
4
5 (B) The tourism special fund should be provided a
6 priority distribution of the transient accommodations tax
7 revenues at an assured minimum level, adjusted for
8 inflation, and regardless of overall transient
9 accommodations tax collections;

10
11 (C) After the priority distribution of the transient
12 accommodations tax revenues to the tourism special fund,
13 existing allocations to the Turtle Bay conservation
14 easement special fund, convention center enterprise special
15 fund, and special land and development fund should be
16 maintained at their current levels, with any additional
17 state funding of these efforts made out of state general
18 funds by separate appropriation;
19
20 (D) Based on a review of state and county functions,
21 including tourism expenditures, an appropriate allocation
22 of the remaining transient accommodations tax revenues is
23 fifty-five percent to the state general fund and forty-five
24 percent to the counties; and
25
26 (E) There should be no fixed dollar amounts, caps,
27 floors, or similar restrictions on allocations to the State
28 and counties of the remaining revenues; instead, both the
29 State and the county allocations should increase or
30 decrease proportionately with increasing or decreasing
31 transient accommodations tax revenues; and
32
33 (5) The state-county functions working group
34 recommendations reflect a fair, balanced, and reasonable
35 compromise of competing needs for scarce resources and provide a
36 sound policy base for the further administration of the
37 transient accommodations tax and its revenues.
38
39 (b) The purpose of this Act is to:
40
41 (1) Provide a fair, consistent, and predictable priority
42 allocation of transient accommodations tax revenues, of an
43 assured minimum amount, to the tourism special fund;
44
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1 (2) Maintain allocation of transient accommodations tax
2 revenues to existing obligations at present levels;
3
4 (3) Provide a fair, consistent, and predictable allocation
5 of the balance of the transient accommodations tax revenues
6 between the State and the counties; and
7
8 (4) Provide flexibility to the tourism special fund,
9 State, and counties in the utilization of their respective

10 allocations.
11
12 PART II
13
14 SECTION 2. Section 237D-6.5, Hawaii Revised Statutes, is
15 amended by amending subsection (b) to read as follows:
16
17 “(b) Revenues collected under this chapter shall be
18 distributed in the following priority, with the excess revenues
19 to be deposited into the general fund:
20
21 [(1) $1,500,000 shall be allocated to the Turtle Bay
22 conservation easement special fund beginning July 1, 201S, for
23 the reimbursement to the state general fund of debt service on
24 reimbursable general obligation bonds, including ongoing
25 expenses related to the issuance of the bonds, the proceeds of
26 which were used to acquire the conservation easement and other
27 real property interests in Turtle Bay, Oahu, for the protection,
28 preservation, and enhancement of natural resources important to
29 the State, until the bonds are fully amortized;)
30
31 (1) $82,000,000 shall be allocated to the tourism special
32 fund established under section 201B-ll; provided that, beginning
33 July 1, 2017, and in each fiscal year thereafter, the dollar
34 amount of revenues allocated to the tourism special fund under
35 this paragraph shall be adjusted by an amount equal to the
36 dollar amount multiplied by the percentage, if any, by which the
37 Honolulu region consumer price index for all urban consumers
38 (CPI-U), or a successor index, as calculated by the United
39 States Department of Labor, for the preceding calendar year
40 exceeds the consumer price index for the calendar year 2016;
41 provided further that:
42
43 (A) Of the revenues allocated to the tourism special
44 fund:
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1
2 (i) $1,000,000 shall be allocated for the operation
3 of a Hawaiian center and the museum of Hawaiian
4 music and dance at the Hawaii convention center;
5 and
6
7 (ii) 0.5 percent shall be transferred to a sub-account
8 in the tourism special fund to provide funding
9 for a safety and security budget, in accordance

10 with the Hawaii tourism strategic plan; and
11
12 (B) Of the revenues remaining in the tourism special
13 fund after revenues have been deposited as provided in this
14 paragraph and except for any sum authorized by the
15 legislature for expenditure from revenues subject to this
16 paragraph, beginning July 1, 2007, funds shall be deposited
17 into the tourism emergency special fund, established in
18 section 201B-lO, in a manner sufficient to maintain a fund
19 balance of $5,000,000 in the tourism emergency special
20 fund;
21
22 (2) $26,500,000 shall be allocated to the convention
23 center enterprise special fund established under section 201B-8;
24
25 [(3) $82,000,000 Qhall bc allocatcd to thc tourlGm ~pccia1
26 fund c3tabliohcd undcr Dcction 201B 11; providcd that:
27
28 (A) Bcginning on July 1, 2012, and cnding on Junc 30,
29 2015, $2,000,000 ohall bc cxpondcd from thc tourism 3pccial fund
30 for dcvclopmcnt and implcmcntation of initiativco to takc
31 advantagc of cxpandcd vioa programs and incrcaocd travcl
32 opportunitico for intcrnational vicitoro to Hawaii;
33
34 (B) Of thc $82,000,000 allocatcd:
35
36 (i) $1,000,000 ohall bc allocatcd for thc
37 opcration of a Hawaiian ccntcr and thc mu~cum of Hawaiian mupic
38 and dancc at thc Hawaii convcntion ccntcr; and
39
40 (ii) 0.5 pcr ccnt of thc $82,000,000 ohall bc
41 tranofcrrcd to a oub account in thc touriom opccial fund to
42 providc funding for a safcty and occurity budgct, in accordancc
43 with thc Hawaii touriom otratcgic plan 2005 2015; and
44
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9

18

paragraph and except for any sum authorized by the legislature
for expcnditurc from rcvenueo subject to this paragraph,
beginning July 1, 2007, funds shall be deposited into thc
tourism cmcrgcncy special fund, established in section 201B 10,
in a manncr 3uffiaicnt to maintain a fund balance of $5,000,000
in the tourism emergency special fund;)

(3) $3,000,000 shall be allocated to the special land and
development fund established under section 171-19; provided that
the allocation shall be expended in accordance with the Hawaii
tourism authority strategic plan for:

(A) The protection, preservation, maintenance, and
enhancement of natural resources, including beaches,
important to the visitor industry;

19 (B) Planning, construction, and repair of facilities;
20 and
21

(C) Operation and maintenance costs of public lands,
including beaches, connected with enhancing the visitor

(4) $1,500,000 shall be allocated to the Turtle Bay
conservation easement special fund beginning July 1, 2017, for
the reimbursement to the state general fund of debt service on
reimbursable general obligation bonds, including ongoing
expenses related to the issuance of the bonds, the proceeds of
which were used to acquire the conservation easement and other
real property interests in Turtle Bay, Oahu, for the protection,
preservation, and enhancement of natural resources important to
the State, until the bonds are fully amortized; and

[41 (5) [ $103,000,000 for fiscal year 2014 2015,
$103,000,000 for fiscal year 2015 2016, $103,000,000 for fiscal
year 2OlC, 2017, and $93,000,000 for each fiscal year
thereafter] Of the remaining revenues collected under this
chapter, forty-five percent shall be allocated to the counties
and shall be distributed as follows: Kauai county shall receive
14.5 per cent, Hawaii county shall receive 18.6 per cent, city
and county of Honolulu shall receive 44.1 per cent, and Maui
county shall receive 22.8 per cent; provided that commencing

1
2
3
4
5
6
7
8

remaining in the tourism special

deposited as provided in this

10
11
12
13
14
15
16
17

22
23
24 experience;
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
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1 with fiscal year 2018-2019, a sum that represents the difference
2 between a county public employer’s annual required contribution
3 for the separate trust fund established under section 87A-42 and
4 the amount of the county public employer’s contributions into
5 that trust fund shall be retained by the state director of
6 finance and deposited to the credit of the county public
7 employer’s annual required contribution into that trust fund in
8 each fiscal year, as provided in section 87A-42, if the
9 respective county fails to remit the total amount of the

10 county’s required annual contributions, as required under
11 section 87A-43[ ; and
12
13
14
15
16
17

[(5) $3,000,000 Ghall bc allocatcd to thc Dpccial land and
dcvclopmcnt fund cGtabliGhcd undcr øcction 171 19; providcd that
thc allocation Ghall bc cxpcndcd in accordancc with thc Hawaii
touriGm authority otratcgic plan for:

..

-~

18 ~ ‘I’hc ~, .~_ ~-e-e-~-i , ~_ ~ . ~ I_. %..LL LLL~..4. k. .1.1. ~~_ kA.J. .L~4.

19 cnhanccmcnt of natura~~ ~ncluding bcachc~, important
20 to thc visitor induGtry;
21
22
23 ai~id

(B) Planning, conotruction, and rcpair of facilitico;

.1 ,-. -~

24
25
26
27
28

33
34
35
36
37
38
39
40
41
42

(C) Opcration ~ m-~i,t-r’rv,iir’r’ -.

including bcachco,
cxpcricncc.

29 All transient accommodations taxes shall be paid into the
30 state treasury each month within ten days after collection and
31 shall be kept by the state director of finance in special
32 accounts for distribution as provided in this subsection.

As used in this subsection, “fiscal year” means the twelve-
month period beginning on July 1 of a calendar year and ending
on June 30 of the following calendar year.”

PART III

SECTION 3. Section 87A-42, Hawaii Revised Statutes, is
amended by amending subsection (d) to read as follows:

43 “(d) In any fiscal year subsequent to the 2017-2018 fiscal
44 year in which a county public employer’s contributions into the
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1 fund are less than the amount of the annual required
2 contribution, the amount that represents the excess of the
3 annual required contribution over the county public employer’s
4 contributions shall be deposited into the fund from a portion of
5 all transient accommodations tax revenues collected by the
6 department of taxation under section [237]D 6.5(b) (4).] 2370-
7 6.5(b) (5). The director of finance shall deduct the amount
8 necessary to meet the county public employer’s annual required
9 contribution from the revenues derived under section [ 2370

10 C.5(b) (4)] 237D—6.5(b) (5) and transfer the amount to the board
11 for deposit into the appropriate account of the separate trust
12 fund.”
13
14 SECTION 4. Section 171-19, Hawaii Revised Statutes, is
15 amended by amending subsection (a) to read as follows:
16
17 “(a) There is created in the department a special fund to
18 be designated as the “special land and development fund”.
19 Subject to the Hawaiian Homes Commission Act of 1920, as
20 amended, and section 5(f) of the Admission Act of 1959, all
21 proceeds of sale of public lands, including interest on deferred
22 payments; all moneys collected under section 171-58 for mineral
23 and water rights; all rents from leases, licenses, and permits
24 derived from public lands; all moneys collected from lessees of
25 public lands within industrial parks; all fees, fines, and other
26 administrative charges collected under this chapter and chapter
27 183C; a portion of the highway fuel tax collected under chapter
28 243; all moneys collected by the department for the commercial
29 use of public trails and trail accesses under the jurisdiction
30 of the department; transient accommodations tax revenues
31 collected pursuant to section [2370 G.5(b) (5);] 2370-6.5(b) (3);
32 and private contributions for the management, maintenance, and
33 development of trails and accesses shall be set apart in the
34 fund and shall be used only as authorized by the legislature for
35 the following purposes:
36
37 (1) To reimburse the general fund of the State for
38 advances made that are required to be reimbursed from the
39 proceeds derived from sales, leases, licenses, or permits of
40 public lands;
41
42 (2) For the planning, development, management, operations,
43 or maintenance of all lands and improvements under the control
44 and management of the board pursuant to title 12, including but
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1 not limited to permanent or temporary staff positions who may be
2 appointed without regard to chapter 76; provided that transient
3 accommodations tax revenues allocated to the fund shall be
4 expended as provided in section [237D 6.5(b) (5);] 237D-
5 6.5(b) (3);
6
7 (3) To repurchase any land, including improvements, in the
8 exercise by the board of any right of repurchase specifically
9 reserved in any patent, deed, lease, or other documents or as

10 provided by law;
11
12 (4) For the payment of all appraisal fees; provided that
13 all fees reimbursed to the board shall be deposited in the fund;
14
15 (5) For the payment of publication notices as required
16 under this chapter; provided that all or a portion of the
17 expenditures may be charged to the purchaser or lessee of public
18 lands or any interest therein under rules adopted by the board;
19
20 (6) For the management, maintenance, and development of
21 trails and trail accesses under the jurisdiction of the
22 department;
23
24 (7) For the payment to private land developers who have
25 contracted with the board for development of public lands under
26 section 171-60;
27
28 (8) For the payment of debt service on revenue bonds
29 issued by the department, and the establishment of debt service
30 and other reserves deemed necessary by the board;
31
32 (9) To reimburse the general fund for debt service on
33 general obligation bonds issued to finance departmental
34 projects, where the bonds are designated to be reimbursed from
35 the special land and development fund;
36
37 (10) For the protection, planning, management, and
38 regulation of water resources under chapter 174C; and
39
40 (11) For other purposes of this chapter.”
41
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1 PART IV

2 SECTION 5. Statutory material to be repealed is bracketed

3 and stricken. New statutory material is underscored.

4

5 SECTION 6. This Act shall take effect on July 1, 2017.

6

7

8 INTRODUCED BY:

9

10 pia:misc:003(2)abillO6:kcw



COUNCIL OFTHE COUNTYOF MAUI

WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION

It is HEREBY CERTIFIED that RESOLUTION NO. 16-116 was adopted by the
Council of the County of Maui, State of Hawaii, on the 16th day of September,
2016, by the following vote:

Michael B. Donald S. Gladys C. Robert Eleanora Donald G. S. Stacy G. Riki Michael P.
MEMBERS WHITE GUZMAN BAlSA CARROLL COCHRAN COUCH, JR. CRIVELLO HOKAMA VICTORINO

Chair Vice-Chair

ROLL CALL Aye Aye Aye Aye Aye Aye Aye Aye Aye

DEPUTY COUNTY CLERK



Resolution
No. 16—115

APPROVING FOR INCLUSION IN THE 2017 HAWAII STATE
ASSOCIATION OF COUNTIES LEGISLATIVE PACKAGE

A STATE BILL TO ENABLE COUNCILMEMBERS TO FREELY ATTEND
COMMUNITY MEETINGS

WHEREAS, the State Sunshine Law (Part I, Chapter 92, Hawaii
Revised Statutes) has been interpreted to restrict Councilmembers’
attendance at public events, such as community and educational
meetings; and

WHEREAS, the Sunshine Law is a serious matter, as violations
carry potential criminal and civil penalties; and

WHEREAS, to better serve their constituents in a well-informed,
transparent, and responsive manner, Councilmembers should be
encouraged to freely attend community and educational meetings,
without fear of violating the Sunshine Law; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That the proposed State bill, attached as Exhibit “A,”
enabling Councilmembers to freely attend community and
educational meetings, is approved for inclusion in the 2017
Hawaii State Association of Counties Legislative Package;
and

2. That a certified copy of this resolution be transmitted to the
Hawaii State Association of Counties Executive Committee.

pia:misc:003(2)aresoO5:kcw
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A BILL FOR AN ACT

RELATING TO COMMUNITY MEETINGS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 92-2.5, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~92-2.5 Permitted interactions of members. (a) Two

4 members of a board may discuss between themselves matters

5 relating to official board business to enable them to perform

6 their duties faithfully, as long as no commitment to vote is

7 made or sought and the two members do not constitute a quorum of

8 their board.

9 (b) Two or more members of a board, but less than the

10 number of members which would constitute a quorum for the board,

11 may be assigned to:

12 (1) Investigate a matter relating to the official business

13 of their board; provided that:

14 (A) The scope of the investigation and the scope of

15 each member’s authority are defined at a meeting of the board;

EXHIBIT ‘A”
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1 (B) All resulting findings and recommendations are

2 presented to the board at a meeting of the board; and

3 (C) Deliberation and decisionmaking on the matter

4 investigated, if any, occurs only at a duly noticed meeting of

5 the board held subsequent to the meeting at which the findings

6 and recommendations of the investigation were presented to the

7 board; or

8 (2) Present, discuss, or negotiate any position which the

9 board has adopted at a meeting of the board; provided that the

10 assignment is made and the scope of each member’s authority is

11 defined at a meeting of the board prior to the presentation,

12 discussion, or negotiation.

13 (c) Discussions between two or more members of a board,

14 but less than the number of members which would constitute a

15 quorum for the board, concerning the selection of the board’s

16 officers may be conducted in private without limitation or

17 subsequent reporting.

18 Cd) Board members present at a meeting that must be

19 canceled for lack of quorum or terminated pursuant to section

20 92-3.5(c) may nonetheless receive testimony and presentations on

21 items on the agenda and question the testifiers or presenters;

22 provided that:
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1 (1) Deliberation or decisionmaking on any item, for which

2 testimony or presentations are received, occurs only at a duly

3 noticed meeting of the board held subsequent to the meeting at

4 which the testimony and presentations were received;

5 (2) The members present shall create a record of the oral

6 testimony or presentations in the same manner as would be

7 required by section 92-9 for testimony or presentations heard

8 during a meeting of the board; and

9 (3) Before its deliberation or decisionmaking at a

10 subsequent meeting, the board shall:

11 (A) Provide copies of the testimony and presentations

12 received at the canceled meeting to all members of the board;

13 and

14 (B) Receive a report by the members who were present

15 at the canceled or terminated meeting about the testimony and

16 presentations received.

17 Ce) Two or more members of a board, but less than the

18 number of members which would constitute a quorum for the board,

19 may attend an informational meeting or presentation on matters

20 relating to official board business, including a meeting of

21 another entity, legislative hearing, convention, seminar, or

22 community meeting open to the public; provided that the meeting
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1 or presentation is not specifically and exclusively organized

2 for or directed toward members of the board. The board members

3 in attendance may participate in discussions, including

4 discussions among themselves; provided that the discussions

5 occur during and as part of the informational meeting or

6 presentation; and provided further that no commitment relating

7 to a vote on the matter is made or sought.

8 At the next duly noticed meeting of the board, the board

9 members shall report their attendance and the matters presented

10 and discussed that related to official board business at the

11 informational meeting or presentation.

12 (f) Discussions between the governor and one or more

13 members of a board may be conducted in private without

14 limitation or subsequent reporting; provided that the discussion

15 does not relate to a matter over which a board is exercising its

16 adjudicatory function.

17 (g) Discussions between two or more members of a board and

18 the head of a department to which the board is administratively

19 assigned may be conducted in private without limitation;

20 provided that the discussion is limited to matters specified in

21 section 26-35.
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1 (h) Communications, interactions, discussions,

2 investigations, and presentations described in this section are

3 not meetings for purposes of this part.

4 (i) Notwithstanding section 92-3.1(b) of this chapter, for

5 meetings described in subsection (e), the limitation on number

6 of attendees shall not apply to members of a county council.”

7 SECTION 2. Statutory material to be deleted is bracketed

8 and in strikethrough. New statutory material is underscored.

9 SECTION 3. This Act shall take effect upon its approval.

10

11 INTRODUCED BY:

12

13 pia:misc:003(2)abillOS:scb



COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION

It is HEREBY CERTIFIED that RESOLUTION NO. 16-115 was adopted by the
Council of the County of Maui, State of Hawaii, on the 16th day of September,
2016, by the following vote:

Michael B. Donald S. Gladys C. Robert Eleanora Donald G. S. Stacy G. Riki Michael P.
MEMBERS WHITE GUZMAN BAlSA CARROLL COCHRAN COUCII,JR. CRIVELLO HOKAMA VICTORINO

Chair Vice-Chair

ROLL CALL Aye Aye Aye Aye Aye Aye Aye Aye Aye

DEPUTY COUNTY CLERK
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