% CITY COUNCIL

/ CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII No. 16-169, CD1

RESOLUTION

ESTABLISHING A COUNCIL POLICY TO SUSPEND COUNCIL APPROVALS FOR
ACQUISITION OF REAL PROPERTY BY THE HONOLULU AUTHORITY FOR RAPID
TRANSPORTATION FOR HONOLULU'S RAIL PROJECT PENDING THE FEDERAL
TRANSIT ADMINISTRATION'S APPROVAL OF A RECOVERY PLAN.

WHEREAS, a June 6, 2016 Federal Transit Administration ('FTA") letter sent to
the Honolulu Authority for Rapid Transportation (‘"HART') and the Mayor criticized the
lack of cost containment on the Honolulu High-Capacity Transit Corridor Project ('rail
project’), which has increased from an original project cost of $5.2 billion to $8.3 billion
in June 2016, and resulted in a projected $1.5 billion budget shortfall. Alarmingly, the
most recent statistical analysis performed by the FTA's project management oversight
contractor reflects a highest possible cost projection of $10.79 billion; and

WHEREAS, the FTA letter has requested that HART transmit a 'Recovery Plan’
to the FTA by August 7, 2016, that should 'demonstrate HART is taking every
reasonable measure to mitigate the cost overruns and minimize the delay in opening
the project to revenue operations'; and

WHEREAS, HART has stated that much of the projected cost increase can be
attributed to future construction costs of the rail line's City Center section, which has
risen from estimates of $703 million in October 2015 to $866 million in March 2016, and
most recently to $1.5 billion in June 2016; and

WHEREAS, among the multiple options that HART is considering as part of its
Recovery Plan response is one option to fully stop construction of the elevated
guideway, at least for the foreseeable future, at the Middle Street station, which would
eliminate most of the projected costs associated with the City Center section; and

WHEREAS, given the rail project's burgeoning cost overruns and growing
projected deficit, both the Mayor and the Chair of the City Council have urged the HART
Board of Directors to stop construction, at least for the foreseeable future, at Middle
Street; and

WHEREAS, many long-time, family-owned small businesses in the path of the
rail line have already been forced, or felt compelled, to vacate and sell their properties
to the City because of the looming threat of rail project construction, which has resulted
not only in the loss of valuable small businesses and family legacies, but also in
decreased City revenues due to diminished property tax collections, in addition to the
cost to the City of maintaining and securing these properties; and
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WHEREAS, as of June 16, 2016, HART was actively working on six eminent
domain cases, including three in the City Center section, and examining another 55
potential eminent domain cases in the City Center section; and

WHEREAS, Section 17-103(2)(b) of the Revised Charter of the City and County
of Honolulu 1973 provides for City Council approval or rejection of any proposal from
HART for the acquisition of real property or any interest therein by eminent domain,
purchase, lease or otherwise for the construction, maintenance, repair, extension or
operation of the rail project; and

WHEREAS, the Council finds that, given the uncertainty surrounding the rail
project's future construction activities to be proposed in the yet-to-be-determined
Recovery Plan, especially should the HART Board of Directors recommend an option
that would stop all construction at the Middle Street station, all activities leading to the
acquisition of further real property are premature and unwise; and

WHEREAS, the Council further finds that by delaying or stopping the acquisition
of real property for the rail project, the targeted property owners in the City Center
section will be able to continue their family businesses and livelihoods, at least for the
foreseeable future, and the City will benefit through continued real property tax
collection and the elimination of maintenance and security costs associated with taking
possession of these properties; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it
hereby establishes a policy not to approve any further real property acquisitions
proposed by HART for the rail project until such time that a Recovery Plan is finalized or
the Council agrees that real property acquisitions for the rail project should continue;
and

BE IT FURTHER RESOLVED that the Council urges the HART Board to
suspend all eminent domain, including taking possession of these targeted properties,
in order to allow existing businesses to continue operations, and to allow the City to
continue collecting property taxes and deferring maintenance and security costs that
may ultimately prove to be unnecessary; and

BE IT FURTHER RESOLVED that HART is requested to report to the Council by
December 31, 2016 on its cumulative real property acquisition activity to date, including
the estimated amount of property taxes foregone and the maintenance and security
costs incurred to date as a result of condemnation and purchase activities related to the
rail project; and
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BE IT FURTHER RESOLVED that it is not the Council's intent or purpose that
this policy will negate or reverse any of its prior condemnation authorizations; and

BE IT FINALLY RESOLVED that copies of this Resolution be sent to the Mayor,
the Managing Director, the Chair of the HART Board of Directors, and the HART
Executive Director.

INTRODUCED BY:

Ann Kobayashi

DATE OF INTRODUCTION:

July 6, 2016
Honolulu, Hawaii Councilmembers
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