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ARTICLE Ill 
LEG ISLA TI\'E BRANCH 

CHAI'TER I 
COUNCIL 

Sec:t!on 3-103. Rc:apport!onmc:nt and Reapportionment Years-
I. The ye~r 1991 and every tenth year thereafter shall be reapportiOnment years. 
:!. A council reapportionment commission shall be constituted on or before the lirst day of 

July of each reapportionment year and whenever reapportiOnment is required by court order 
The commission shall consist of nine members The presiding officer of the council shall, with 
the: approval of the council, select the mc:mbers of the commission, no more than a majority of 
who shall be from the same political pany.·1 

The commission shall elect a chair from among Its members Any vacancy in the 
commission shall be filled in the same manner as for an original appointment. The commission 
shall act by majority vote of its membership and shall estllblish its own procedures. The 
members of this commission shall not, in any manner. be deemed officers ofthe city. The 
commission and its members sh:~ll be subject only to the provisions of this sc:ction, Section 
3-114, and Section 3-502 of the c:hartc:r. Commission members shall be compensated :~nd 
reimbursed for their necessary expenses as provided hy ordinance. No member of the 
commission shall be eligible to become a candidate for electron to the council in the initial 
election held under any reapportionment plan adopted by the commtssion. 

The city clerk, under the direction of the commisston, shall furnish all necessary technical 
and secretarial services. The council shall appropriate funds to c:nable the commission to carry 
out its duties. 

3. In effecting reapportionment, the commission shall be guided by the following criteria: 
(a) No district shall be so drawn as to unduly favor a person or political faction. 
(b) Districts, insofar as practicable, shall be contiguous and comp:~ct.~ 
(c) District lines shall. where possible, follow permanent and easily recognized fe~tures, 

and, when practicable, shall coinctde with census tract boundaries. 
4. On or before January 2 of the year follo~~o•ng appointment, the commission shall file with 

the City clerk a reapportionment plan, which shall be applicable to the next succeeding election at 
which councilmembers arc elected to regular terms. 

5. Any duly registered voter may petition the proper court to compel. by mandamus or 
otherwise, the appropriate: person or persons to perform their duty or to correct any error mad&: in 
a reapportionment plan, or the court may take: such other action to effectuate: the purposes of this 
section as it may deem appropriate:. Any such pc:Ution must be filed within forty-live days after 
th~: filing of a reapportionment plan. 

1To be: ~from the S3me politic:~! party." within the: purview oflh.: city ami county charter provision 
go\·emintt composition of n::spponionmcnt commission. means to be a member of the same po!itic:ll party 
recognized as such by that pany and the member. Comv v. !:.ogn, 56 Haw. 519. 542 P.2d 12n ( 1975). 

'City charter cntcria n:quin: compact and contiguous coum:il distncts. and do not refer to communiucs 
t;:sW!U!)(!IO v. Q!sa~ 75 Haw. 463,1168 P .2d 1183 ( 199~). rcconstd.:ration dcn1cd, 75 Haw. 580, 1171 P.2d 
795. 
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6. In order to commence the susggering of counc1lmcmbcrs' terms in accortbncc with 
Section 11\-122, the reapportionment plan for 2002 shall retain the council distnct numbermg of 
I, II, Ill, IV, V, VI, VII, VIII, and IX. (Rc.w .• ~3-357 anJ 88-U:!, /992 General £/ectirm Charter 
Amendment Questwn Nns. I and 31Ar 14}; /99S Geneml £/ectimr Clrartcr Amendment Q11estwn 
;Vo. 8(11). Rc:m 02· 39) 

Section 3-104, Quallficntion~ of Councllmembeu -
To be c:ligrble for election or appointment to the council, a person must be a duly quahfied 

elector of the counci I district from which the person seeks to be elected or appointed. Any 
council member who removes his or her res1dc:ncc: from the district from which the 
councilmember was elected or appointed shall, by thnt f:rct, be deemed to have vacated the 
office. (1992 General Election Charter Amemlment Que.uimr No. 17. Rc.w. 04-11 3) 

Section 3-114. Finamclal and Perform11nce Audits-
I. Fin:rncial Audit. The council shall provide for the city auditor to conduct or cause to be 

conducted within thirty days after the beginning of each fisc:~ I year an independent financial 
audit of all operations of the city and all operations for which the city is responsible and of their 
funds and accounts for the audited fiscal year. The financial audit shall be conducted by a 
certi lied public accountant or a firm of certi tied public accountants. The scope of the audit shall 
be in accordance with the terms of a written contract to be signed by the prcstdi ng officer of the 
council, which contract shall encourage recommendations for better financial controls and 
procedures and shall provide for the completion of the audit within a reasonable time alter the 
close of the audited fiscal year. A copy of the audit report shall be transmitted to the mayor and 
to the council, shall be filed with the city clerk. and shal! be a public record. 

2. Performance Audit. The council may, at any time by adoption of a resolution, provide: 
for and dtrect the city auditor to conduct or cause to be conducted 11 performance audit ofany 
agency or operation of the city. The scope of the audit sha II be: set forth in the: resolution nnd 
may include the follo"'ing objecti~·es: 

(a) Examination and testing of processe5 to determine whether the laws, policies and 
prognrms of the city are being earned out in the most effective, efficient and economical 
manner. 

(b) Examination and testing of internal control systems to ensure that such systems arc 
properly designed to safeguard pubhc assets against loss fi-om waste, fraud, or error, to 
promote efficient operations, and to encourage adherence to prescribed management policies. 

(c) Recommendations for changes in the oryanization, management and process.:s 
which will produce greater efficiency and etTecttvcness in meeting the obj.:ctives of the 
programs or operations carried out. 
The audrt resolution shall provide for the completion of the: audit within om: calendar year. 

A copy of the audit report shall be filed with the city clerk and be a pub he record. 
3. For the purpose of this section, "agency or operation of the c tty" means the Slime as 

defined under Section 3-502. (Re.m. 78·278, 84· 197 and 02· 39) 

Section J-121. Creation ofScmi·Autonomous Agencies-
I. The city may by ordinance create sp1.:cial proprietary semi·IIUtonomous agencies as may 

be necessary. Any such agency shall function as a public body, corporate and politic. with the 
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authonty to .sue and be sued and may be gmntcd such other powers as may be necessary or 
convenient for its purposes. 

2. Any such agency shall he suhjcctto the civil service pro\tsions and centralized 
purchasing and disposal of personal property provistons of this chanc:r nnd shall come withm the 
purvu:w of the performance audit conducted by the managing director and such audits as may be 
required by the council or conducted by the city auditor. 

3. Pensions for officers and employees of any such agency shall be governed by law. (Re..w. 
8J.J57, 84-197, 90-195. 95-105 and 02-39) 

Section 3-124. Tc:mporury Replacement or Councllmember Called to Actlve Mllllary 
Duty--

1. A person muy be appointed to temporarily replace a councilmember who, as a member of 
the military reserve or national guard, is called to active duty to serve in the United States armed 
forces for a period in excess of I 80 consecutive days out of the State of Hawaii An appointment 
shall be made pursuant to this section. 

2. For this section: 
(:a) A call to :active duty that is indefinite or unclear as to period or location of acti\c 

duty shall not be deemed for a •·period in excess of 11!0 consecutive days out of the State of 
Hawaii" nor deemed sufficient for the: appointment of a temporary replacement 
councilmember. 

(b) "Temporarily replaced councilmember" means the council member who is 
temporarily replaced because of a call to acti\·c duty 

(c) MTemporary replacement councilmemhcr" means the councilmember who is 
appointed to temporarily replace a councilmembcr called to active duty. 

(d) "Wrinen call-up order .. means an order in writing from nn authorized United States 
officer that requires a councilmember who is in the military reserve or guard to rcpon for 
active: duty in the United States armed forces. 
3. After a councilmc:mber receives 11 written call-up order for a period in excess of 11!0 

consecutive days out of the State of Hawaii, the councilmember may submit to the council chair 
a wntten request for the appointment of a temporary replacement councilmember. The written 
request shall be accomp;mied by a copy of the order. 

(a) The counctl may appoint 11 temporary replacement councilmember for the 
councilmember who requested the replacement by adoption of a resolution. Such a 
resolution shall be odopted by the affirmative vote ofa majority of the council's entire 
membership within 60 days of receipt of the wrinen request by the council chair. 

(b) If the council does not adopt a resolution appointing a temporary replacement 
councilmembc:r pursuant to paragraph {a) within the specified 6Q..day period: 

{I) The council shall not have any further opportUnity to appoint o temporary 
replacement council member for the councilmembcr who requested the temporary 
replacement; and 

(2) The mayor may make: the: appointment of 3 temporary replacement 
councilmember by wrinen proclamution at any time after the 60th day. Such a written 
proclamation shall be immediately submitted to the council. 

4. When a temporary replacement councilmc:mber vacates office before the end of the 
temporary term because of the temporary replacement councilmember's death or disability, a 
new temporary replacement councilmembcr may be: appointed in accordance: with subsection 3; 
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prov1ded thai the 60-day period for council appmntmcnt oflhc: new lemporary rc:placc:mc:nt 
councilmo:mber shall commence: when 1hc prcv1ous temporary replacemem councilmembc:r 
vacates office. Onl;· once may a new temporary replacement councilmember be: appointed in 
accordance \1. ith th1s paragraph to replace a prev1ous lcmporary replacement councilmembt:r wh{) 
vacates office because of death or disability. If the new temporary replacement councilmembc:r 
\'acates otnce before: the: end of the temporury lerm, anolher new temporary replacement 
councilmem bc:r shall no1 be appointed. 

No person shall be: appoinled lo rcplaco: a temporary replacement councilmembcr who 
vacates office before thc end of the lempornry term for reason other than lhc lemporary 
replacemenl councilmember's dc:llth or disability. 

5. A lemporary replacement councl!membc:r appoinled under subsection 3 or 4 shall have 
the requisite quahficauons of Sc:ctton 3-104. 

6. The term of office of the temporary replacement councilmcmbc:r shall: 
(a) Begin on lhe dute set forth in lhe resolUiion or proclamation, but no earlier than the 

applicable oflhe followtng: (\) 1fthe appointment is made under subsc:clion 3(a), lhe date 
the lcmporarily replaced councilmembcr reports for ;~ctive duty, (2) if the appointment is 
made under subsection 3(b ), the date of receipt of the written proclamation by the council, or 
(3} if the appointment is made under subsection 4, the dale the previously appointed 
tempornry replacement councilmember vacates office: and 

(b) Terminute on the c::arli~:st of the following: (1) the date the council receives \l.'ritten 
notice from the lempornrily replaced councilmember that the councilmembl!r's active duty 
has ended and lhe council member desires to relum to office; (2) the date the lemporarily 
repl:~ced councilmcmber's t~:rm of office expires; or (3) the date the temporarily replaced 
counc1lmember vacales office. 
7. \fa temporarily replaced councilmc:mbc:r vacates office before the expiration of the 

councilmember's lerm,a successor shall be: appomted purliuant lo Section 3-105. 
8 While m office, 111empornry replacement councilmembcr shall have 1hc compensation, 

benefits, rights, privileges, powers, duties, and functions of a councilmember. 
While out of office, the tempornrily replaced councllmember shall nol have the 

compensalion, bcnc::fits, rights, privileges, powcrll, duties, or functions of a councilmember, 
eJ~cept as othc::rwise provided under federal or stalo: law. 

9. A temporarily replaced councilmcmbcr who has had a temporary replacemenlappointed, 
but whose acti\·c duty out of I he State of Hawaii ends on or before the expiration of the 180-d:~y 
period specified under subseclion I, shall not be: subject to any penalty from the council. The 
fact that the temporarily replaced councilmembcr's active duty out of the Stale of Hawaii ends 
on or be for~: the elapse of the 180-day p~:riotl shall no I retroactively invalidate the past 
appointment of the tempornry replacemenl councllmember nor void any official act of that 
temporary replacement councilmembc:r. 

\0. The council by ordinance may establish o1her policies and procedures that are consistent 
with this section to further implemenl this section. (Rcso. 04·1 IJ) I 

I 
.I 
I 

r 



CHAPTF.R4 
ORDINANCES BY I~ITIATIVE POWER 

Section 3-4112. l'roeedure for Enaetment and Adoptlont-
I. Petition. An ordinance ma)' be proposed by pettllon, signed by duly registered voters 

equal in number to at least ten percent of the tot3l voters reg1sh:red in the 13st regular mayoral 
election for submission to the electors at a generol election. A petition that specifies that an 
initiative special elettion be: called shall be signed by duly registered voters equal in number to at 
least fifteen percent of the total voters registered in the last mayorol election. 

2. Fonn of Petition. Each voter signing such petttton shall add to the signature, the voter's 
printed name, residence, and the date of signing. 

3. Amd3vit on Petition. Signatures may be on separate sheets. but each sheet shall have 
appended to it the affida\lit of the person who circulated that sheet of the petition, that, to the best 
of the affiant's knowledge and belief, the persons whose signatures appear on the sheet arc duly 
registered voters of the city, that they signed with full knowledge of the contents of the petition 
and that their residences ore com:ttly gi\len. 

4. Proposed Ordinance. Such petition shall set forth the proposed ordinance. or a draft of 
the proposed ordinance may be attached and made a part of such petition. (Petition No. 17 
(/982); Reso. 8J-J57, 1992 Gcnr:ral Election Charter Amendment Question Nos 15 and J1A{7). 
2006 General Election Charter Amendment Quc.~tiun No. 12(/). Reso. I 0.64) 

Section 3-403. Filing and Examination or Signatures on Petition" -
I. Duty of City Clerk. A petition proposing an ordinance shall be tendered in its entirety for 

filing with the city clerk with a tronsmittallener to the city clerk. Upon filing of such petition 
with the city clerk, the city clerk shall examine it to determine whether it contains a sumcio:nt 
number of app3rendy aenuine signatures of duly registered voters. The city clerk may question 
the genuineness of any signature or signatures oppe3ring on the petition, and if the city clerk 
finds that any such signature or signatun:s arc not genuine, the city clt:rk shall, after public 
disclosure of the signatures in question, disrcgnrd them in derennining whether the petition 
contains a sufficient number of si~:natures . 

2. Filing of Petition. When. A petition may be filed wtth the city clerk 31 any time except 
during the period from forty-live days before a city first special election to the day after the 
cenification of the results of the immediately following general election or at the conclusion of 
any statewtde or countywide general election contest, whiche\'er shall last occur. A petition 
submincd during this period shall be rejected and shall not be accepted for filing by the city 
clerk. 

•The ch:uter pm\'ision that an onlin;mce may be proposed by petition signed by duly regist~d voters 
c:qWJI in number to 111 l.:ast ten po:n:o:nt of the ''total votrn rcgistm:d~ m the lost ~gul:1r mayoml election. 
applies 11s a threshold numbc:r whether petitioners submit the petition for proposed onlmancc for 11 general 
el~-cuon , 11 scheduled special election, or an initiative spcci~ o:lcction Stop Rnil Now v. De Costa, 12~ 
Hawm'r217, :US P.3d 659 (Haw. Ct. App. 2009). Superseded in pan by subsequent amendment in Rcso. 
10-64. [Note: When 11 new edition of the Chmer is published. the revisor of the charter shall numcru:ally 
renumber all of the choncr foomotcs.] 

ttScc footnote 1 above. 
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3. City Clerk to Certify or Reject Pelllion, When. The cl\y clerk shall climmatc any sh.:c:t of 
the petition which is not accompanied by the reqmrcd affidavit of the person who circulated the 
sher:t of the petition or which does not state the same text nfthc proposed ordinance as the other 
sheets of the petition. The invalidity of:lny sheet shall nm affect the validity of the petition if a 
sufficient nwnber of signatures remains after eliminating such in\·alid sheet The city clerk shall 
complete the examination of the petition within twenty working days after the date ofliling and 
shall certify the petition or shall reject the petition. 

4. Review by the Court. A final determination as to the sufficiency or validity of the 
petition may be subject to court review. {Petition No. 17 (1981), Reso 83·357, 1992 General 
£/ectiun Charter Amendmelll Que.fliou Nos. 32A(7) and 31.4(8), Re.so. 10· 64) 

Section 3-404. Submission of Proposal to Electon!tt-
I. For GeneroJ Elections. Any petition for proposed ordinance which has been filed with 

the city clerk before the forty-fifth day prior to the city first special election that is held in 
conjunction with the primary election for that year and which has been certified by the city clerk, 
shall be submitted to electors for the general election of that year. 

2. For Initiative Special Elections. A special election for an ordinance by initiative power 
sh11ll be called by proclamation within ninety days after the city clerk's certification of the 
petition if signed by duly registered voters equal in number to at least fifteen percent of voters 
registered in the last regular mayorol election, and if such petition specifics that a special election 
be called; pro\ided that if the cil)' clerk certefies less than fifteen percent but at least ten percent 
of voters registered, the proposed ordinance: shall be submitted at the ne;oc;t general election. No 
special initiative election shall be held if at the time of the filing of the petition, the city first 
special election or the general election is scheduled within one hundred eighl)' days of the filing 
of the petition. I fa petition calling for an initiative special election is filed within o ne hundred 
eighty days of the city first special election or the gc:nerDI election, the petition shall be: deemed 
to be a petition filed under paragraph I above, and if the petition fulfills the requirements of said 
parograph I, the proposed ordinance shall be submitted to the: voters at the next gencml election. 

3. Adoption by the Council. If the council introduces and adopts after three separate 
readings, including a public hearing, the proposed ordinance which was the bDsis for a petition 
on or before ten days prior to date of publication of the proposed ordinance: as required in this 
chaner, then the: proposed ordin11nce need not be submitted to the electors. (Petition No. 17 
(1981). /99] General Election Charter Amendment Quc.\"lion Ne1. J].rl(i): Resn. /0-64) 

Section 3-408. Administratln Rules-
The city clerk may promulgate administrative rules to implement this chapter. The rules may 

establish requirements for a petition and may establish o method for examination of a petition by 
statistical random sampling examination and provide procedur~s for challenge ofa sampling 
examination. (Reso. /0-64) 

tt1Scc footnote ' on page 5. 
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CHAPTERS 
CITY AUDITOR 

Sectlnn 3-50 I. Office Established; City Auditor-
I. There: is established within the leg•slauve branch an office of the: city auditor, to be 

h.:ad.:d by a city auditor who shall be: appomtcd by the city council and shall serve for a penod of 
six years, and therenfter. until a successor is appointed. The council shall lilt the salnry of the 
city auditor. The council, by a two·thirds vote of its membership, may remove the auditor from 
office at any time for cause 

2. The city auditor shall possess adequate professional proficiency for the office, 
demonstrated by relevant certificution, such as ccnificauon as a certified mtemal auditor or 
certified pubhc accountant, or have an advanced degree in a relevant field with atle:~st five y.:nrs 
experience in the field of government auditing. c:valwuion. or analysis. A cc:rllfic:d internal 
auditor or certified public accountant shall be preferred. The city auditor shall have a bachelor"s 
degree in accounting, business admmJStr.ltion, or public admimstration or relntcd field, If 
fin:~ncinl statement audits arc conducted, the city auditor sh:~ll be a certified public accountant. 

3. Except for exercismg the right to vote, neither the auditor nor any member of the office: 
of the city auditor shall support, :~dvocatc:, or aid in the c:lc:ction or defeat of any candl(latc for 
city public office:. 

4. The city auditor may appoint the necessary stnfffor which appropri:~tions have been 
made: by the council. Subject to the: provisions of this charter and applicable: rules and 
regulations adopted thereunder, the audllor shall hove the snmc: powers with respect to the 
personnel of the: office: of the: city auditor as executive: branch department heads have over their 
personnel. Staff shall be appointed by the auditor m a manner consistent with the: merit 
principles set forth in Section 6-1102 of this charter, but shall not otherwise be subject to the 
provisions of Chapter II of Article VI ofthts chaner, pursuant to Section 6-1104'' of this 
charter. (Rc:w. fJ2·39) 

Section 3-502. Powers, Duties, and Function!-
I. It shall be the duty of the city auditor to conduct or cause to be conducted: 

(a) Thr: annual finnncial audit of the city, as required by Section 3- 114; 
(b) Performance 11udits of the funds, programs, and operations of any agency or 

operation of the: city as requested by the: council by resolullon, as authorized by Section 
3-114; 

(c) Performance and financtal audits of the funds, programs, and operations of any 
agency or operation of the city, as determined by the :~uditor to be warranted. Before the: 
commencement of each fiscal year, a plan of the audits proposed to be conducted by the 
:~uditor during the fiscal year shall be: transmitted to the council for review and commc:nt, but 
not approval. The plan also shall be transminc:d to the mayor and filed with the city clerk as 
public record; and 

(d) Follow·up audits and monitoring of compliance with audit recommendations by 
audited entities, 

'R.:vision note: Citation error. Section I 1·302 n:plnced with Sa:uon 6· 11 02. 
"'Revision note: Citation error, Section I 1-304 replaced with Section 6-1104. 
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The city auduor shall conduct or cause to be conducted all aud1L~ in accordance with 
government audumg standards. 

2. Audit findmgs and r~commcndations shall be set fonh in wriuen reports of the: city 
auditor, a copy ofwh~eh shall be transm1tt1:d to the mayor and to the council and filed with the 
city clerk as pubhc record 

3. For the purposes of carrying outuny audit. the auditor shall have: full, free, nnd 
unrestricted access to any city o nicer or employee and shall be authorized to exam me nnd 
insp.:ct any record of any agency or operation of the city, to ndmimstcr oaths and subpoena 
witness.:s and compel the production of records peninent thereto. If any person subpoenaed as a 
witness or compelled to produce records shall fall or refuse to respond thereto, the proper court. 
upon request of the auditor, shall have the powcrto compel obedience to any process of the 
auditor and to pun1sh, as a contempt of the court. :my refusal to comply therewith without good 
cause. The: auditor may retain spec1al counsel, in the manner authorized by the council, to 
represent the auditor in implementing these powers. 

False swearing by any Witness shall constitute: perjury and shnll be referred by the nuditor to 
the prosecuting attorney for prosecution. In any audit which concerns the alleged gross 
misconduct or alleged criminal conduct on the part of any individual, such individual shall ha\'C: 
the right to be represented by counsel and the right to have the auditor compel the attendance of 
witnesses on behalf of the individual. 

4. The city auditor's performance shall be evaluated annually by the council. 
The city auditor's audit activities shall be subject to quality review in accordance with 

applicable government auditing standards by a professional, non-panisan, objective group. The 
written report of the independent review shall be tro~nsmiucd to the council and mayor and filed 
with the: city clerk as pubhc record. 

5. For the purpose of this section nnd Section 3-114. "Agency or operation of the City" 
includes any e~ecutive agency, semi-autonomous agency, council office, and other establishment 
of city government supported, in whole or in part. by city or public funds. 

"Council officc:" includes the council itself, the officc: of a councilmember and the 
councilmember's immediate staff, the office of the city clerk, the office of council services, a 
reapportionment commission, and a charter commission. This definition apphes only to those 
sections. It shall not be construed as excluding the office of the city auditor from the legislative 
branch. 

"Record" includes any account. book. paper, and document, and any financial a1Ta1r, 
notwithstanding whether any of the preceding is stored on paper or electronically. (Rem. 02·39) 

Section 3-503.' Audit Committee-
I. The council may establish an audit committee, the members of which shall indtvidually 

advise the city auditor on the following: formulation of the plan of audits proposed to be 
conducted by the auditor·pursuant to Section 3-502.1(c); conduct of audits; follow up of audus; 
selection of private contractors to perform audits for the city auditor; evaluation of preliminary 
audit findings and recommendations and city agency, officer, or employee responses to the 
preliminary findings and recommendations; and evaluation of the: city auditor's performance 
during each fiscal year. If established, the audit committee shall consist of five members: 

'Revision n01c: Section revised to conform with the numb<:ring form11t used in the Ch:uu:r • 
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(a) One member shall be the: chair of the council comminec Wilh Junsdtctum over tho: 
exc:cullve budget ordinances; and 

(b) The other members shall be appointed by the council. The counctl shall appotnt 
members who are qualified by experience, expertise, and independence to perform the duuc:s 
of the: audit commmee. A member appointed by the: council shall not hold any other office or 
position with the city while on the audit committee. The: method of appointment, terms, and 
specific qualifications of the appointed members shall be established by the council by 
ordinance or rule. The council also may eStnblish by ordinance or rule provisions for the 
removal of an appointed member for cause. 
The audit committee shall be within the office of the city auditor. 
2. Members of the audit committee sbnll have the power to render adv1ce to the city auditor 

only on an mdividual basis. The members may gather and render the advice at meetings closed 
to the public. 

The aud1t committee shall not have the power to take official actions or make collecti\·e 
decis1ons based on voting by the members. A quorum shall not be required for the audit 
committee to meeL 

The audtt committee is intended to have the duty of advising the city auditor on preliminary 
audulindings and recommendations and other conlidentinl matters which should not be 
disclosed prematurely at meetings open to the public. Thus, this subsection is intended to permit 
the audll committee to gather in closed meetings without vtolating the state law on open 
meetings for public agencies. 

If, however, a court of competent jurisdiction rules that the audit committee is subject to the 
state law on open meetings, the audit commiltee shall comply with the state law. Or, the audit 
committee may suspend its operation until appropriate amendment is mnde to the state law to 
permit the committee to gather in closed meetings. 

3. The chatr of the audit committee shall be appointed by the council in the manner 
provided by ordinance or rule. 

A meeting of the :JUdit committee may be called by the chair or auditor. 
4 Members nppointed by the council shall not be entitled to compensation for serving on 

the committee. The member from the council shall not be entitled to compensation for serving 
on the commiuc:e that is addtllonalto the compensation received as 11 councilmember. All 
members, however, shall be entitled to be reimbursed for travel and other necessary expenses 
incurred by them in the perfolTIUlllCe of their official duties. 

5. Section 13-103 shall not apply to the members of the audit committee. (Re.w. 01·39) 

ARTICLE IV 
EXECIJTIVE BRANCH • GENERAL PROVISIONS 

CHAPTER I 
GENERAL ORGANIZATION 

Section 4-104. Appointment. Confirmation and Removal of Officers and Employees-
I. All department and executive agency heads and the managing director, as provided in 

Sections S-201, 6-101, 6-105,6-201,6-301, 6-401,6-501. 6-601, 6-701,6-801, 6-901.6-110 I, 
6-1201 ,6-1301 ,6-1401,6-1501, and 6-1701 , shall be nominated and, by and with the advice and 



consent of the council. aprointed and may be rcmnvcd hy the mayor, except as nthcrwisc 
prnv1dcd by this charter. Department heads shall be duly rc:g1stered voters of the cuy and 
qua 1i fications of department heads shall be as required by this charter. 

2. When the position of head ofan executive agency becomes vacant and the mayor IS the 
appointing authority, the mayor may temporarily fill the vacancy by granting a commission 
allowing the nominee to fulfill the: responsibilities of the position. The commission shull begin 
when the mayor submits to the council a request for confirmation. The commission shall expire 
when the council makes the confirmation decision. If the nominee fails to be confirmed by the 
council, the nominee shull not be eligible for another interim uppointmc:nt to the same offic.:. 

3. Department heads may appoint the necessary staff for which appropriations have been 
made by the council. 

4. No appointing authority shall appoint any person to any office or position exempted from 
civi I service unti I Slltis tied by proper investigation that the person to be appointed is fu 11 y 
qualified by experience and ability to perform the duties of the person's office or position. 
(Rc.ro. 83-357 and 89-189; /992 General Election Charter Amendmem Que.Tiion Nru II and 
J:!A(I), Rt!!io. 94-:!67 and 95-80, 1998 General Electioll Charter Amendment Qr1e51ion Nu~. /(/) 
and 2(11): 2006 General Election Charter Amendment Quc.Uion No. /2(b) and (e) ; Rcso. /0-38; 
Reso 11-·17) 

ARTICLE VI 
EXECUTIVE BRANCH- MANAGING DIRECTOR 

AND AGENCIES DIRECTL \'UNDER THE MANAGING DIRECTOR 

CHAPTER J 
MANAGING DIRECTOR 

Section 6-103. Department of Emergency Management-
There shall be n department of emergency manngement headed by a dtrector of emergency 

mannpement who shall be appointed and mny be removed by the mayor in accordance with 
law .1 The: director of emergency management shall . 

(a) Develop, prepare ond, under disaster or emergency sitUDtions, assist in the 
implementation of civil defense plans and programs to prntectund promote the public health, 
safety and wei fare of the people of the city. 

(b) Coordinate the: civil defense and emergency preparedness activities and funcuons of 
the city with those of the state and fedcnd governments and other public or private 
organizations for civil defense within the state. 

( /998 General Election Charter Amendment Quest ron No. 3( 111), secticm and ~rthsequent 
sectiuru re11umbered; Reso. 07·017) 

l'Thc: position of civil defense lldministnuor is a civil service position. Malcolm A. Sysgl v. C1tv !!!!d 
County of Honolulu. ct ol., U.S.D.C. Ci\'il Nos. 86-1136 and H8-00375,judgmcnts entered May 4 and 
May 1!, 1989, affirmed by U S.C.A. {9th Circuit) May 9, 199\ ~ SuSSJil v. City and County of Honolulu 
Civil Service Commission, 71 Haw. 101. 784 P.2d 867 (1989); Sussc:l \'.Civil Service Commission of the 
City and CounryofHooolulu, 74 Haw. 599, 851 P.2d 3 II (1993). 



Sertion 6-lllfi. Office of Housing-
There shall be an office of housing he3ded by an executive for housing who shall be 

:~ppoint.:d and m:~y be rc:mo~·cd by the mnyor. The c.~c:cum·e for housing shall have had :1 

mmimum of three years experience m th.: admmistration of :~ffordable housing programs or 
proJects or programs for low-income. homeless or spcct:~l needs populations. The executive for 
housing shall: 

(a) Oversee, coordin:~te :~nd dtrect the development preparation and implementation of plans 
and programs relating to :~ffordnble housing, sentor housmg, special needs housing, and 
homelessness, for the benefit of the people of the city. 

(b) Oversee, eoordin:~te and dtrc:ct the activities :~nd functions of the city relating to 
affordable housing, senior housmg, homelcssncss, and special needs housing. 

(c) Coordinate city activities and programs relating to affordable housing, senior housing. 
home: less ness, and spcci:ll needs housing with those of the state and federal go\·emment~ and 
those of public or private housing organiutions within the state. (Reso. 11-47) 

CHAPTER2 
DEPARTMENT Of BUDGET AND FISCAL SERVICES 

Section 6-203. Po14·ers, Duties and Functions-
The director of budget and fiscal services shall be the chief accounting officer of the city and 

shall: 
(a) rn:pare bills for the collection of moneys due the city or authorize the pr.:paration 

thereof by other executive ag.:ncics of the city government under the director's general 
supervision. 

(b) Coll.:ct and receive moneys due to or receivable by the city and issue receipts 
therefor or authorize other ex.:cuuvc agenci.:s to do so under conditions prescribed by the 
director of budget and fiscal services. 

(c) K cep accurate and complcu: account of receipts and disbursements. 
(d) Maintain the treasury and, with the approval of the mayor, deposit moneys belongmg 

to the city in depositories authorized by law which fulfill all condllions prescribed for them 
bylaw. 

(c) Contract for services of independent contractors, purchase materials, supplies and 
equipment and permit disbursements to bt: made only pursuant to rules and regulations 
adopted under the terms of this charter. 

(0 Have the responsibility for issuing, selling. paying interest on and rede.:ming bonds 
ofth.: city. 

(g) Prepare and issue warrants. 
(h) Prepare payrolls and pension rolls. 
(i) Be responsible for the management of city funds. 
(j) Sell real property upon which improvement assessments arc not paid within the 

period prescribed pursuant to policies established by the council, and d1spose of personal 
property not needed by any agency of the city. 



(k) Rent ur lc:asc city property. except pro~rty controlled by the board of water supply 
and the public transllauthnnty, and award conces~1ons. pursuant to law and to policies 
established by the counci 1.17 

(I) Prepare and mamtilin a pcrp.:tual ln\'<!ntory of all lands owned, leased. rented or 
controlled by the city. 

1m) Prcpare and maintain a perpctua I inventory of equ ipmc:nt owned or controlled by the 
city and materials and supplies 

(n) Review assessment rolls for assessable public improvements pnor to approval by the 
council and issue bills therefor after such approval has bcen gi\·cn. 

(o) Have custody of all offictal bonds, except the bond of the budget and fiscal services 
director, which shall be in the custody of the mayor. 

(p) Review the manner m which public funds an: received and expended and report to 
the mayor on the integrity with which said funds arc accounted for and on the financtal 
responsibility of officers and employees administering said funds. 

(q) Provide information pertaining to the financial affairs of the city and make financial 
reports at least quarterly to the mayor nnd the council. 

(rl Prepare the operating and capital program and budget and necessary budget 
ordinances and amendments or supplements thereto under the direction of the mayor. 

(s) Review the operating and capital budget program schedules of each executive 
agency and make budgetary allotments for their accomplishment w1th the approval of the 
mnyor. 

(t) Review all executive agency requests for the crc:llion of new positions. 
(Reso. 83-357, 90-295 and 95-205; 1998 General Electio11 Chancr Ame11Jment Q11estwn 
No.:! (V): Resv. 09-251 and 10-1 10) 

Section 6-207. Liquor Commission-
The: organization and the duties and functions of the liquor commission of the City and 

County of Honolulu shall be as pro~id.:d by law, except that the commission shall be attached to 
the department of budget and tiscnl services. The positions ofliquor administrator and deputy 
liquor administrator shall be exempt from civil service in accordance with Section 6-1103. 

The liquor commission shall appoint and may remove a liquor 11dministrator, who shall serve 
as the administruti \'e head of the commission staffand shall be subject to the policies and 
directions of the commission. 

The liquor administrator may appoint and may remove a deputy liquor administrator who 
shall serve as the first deputy to the administrotor. 

The liquor administrator may hire: and may remove other staff in accordance with applicable 
law. The salaries of the staff shall be set in accordance with applicable Jaw. (Reso. 83-357; 
/998 General Election Charter Am~tndmcnt Question No. l(V); Reso. 09-357) 

t"Thc ~~o·onJ -policy," u.s used in the char1cr to describe: council powers means a dctcnnination much 
bro~der tban an ad hoc command to take specific BCtion with regard to a particular piL'Ce of propcny, 1111d 
has reference to requiremcn\5 set up by the council to serve and protect the public interest which 11re 

generally applicoiblc to the: lc:asing or n:nting of any city and county propcny, or the awarding of 
concessions thereon. Ciry Council of the Citv and County of Honolulu v. Fu.si, 52 Haw. 3, 467 P.2d 576 
(1970). 
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CHAI'TER J 
DEPARTMENT Of COMMUNITY SERVICES 

Section 6-3112. l'owers, Dutil!! and FunctioM
The dm:ctor of .:ommumty services shall: 

(a) Develop and administer projects, progroms and plans of action for human resources, 
human services and housmg progroms. 

(b) Develor and administer projects, progroms and plans of action designed to achieve 
sound commumty development. provided that such projects, progroms and plans of action 
conform to and implement the gcnerol plan and development plans 

(c) Act as the local public officer for the purpose of implementing federolly-aided and 
state·aidcd human resources, human services, housing, urban renewal and commumty 
development programs. 

(Rt!.m 89-537 and9.5-139, /998 Reorgani:atio11; Rc:ro. /0-38. RC!io 11-47) 

CHAPTER6 
DEPARTMENT OF EMERGENCY SERVICES 

Section 6-603. Pol\·ers. Outie~ and functions
The director of emergency services shall: 

(a) As to medical services: 
(I) Be the primary provider of emergency medical care; 
(2) Develop progroms and provide training and educational programs related to 

emergency medtcal services and injury prevention; 
(3) Be responsible for medical matters relating to public health and welfare. 

(b) As to ocean safety: 
(I) Be the primary responder to emergencies arismg on the beach and in the near 

shore \\ah:rs; 
(:!) Be responsible for ocean safety training, educational, and risk reduction 

programs relating to ocean safety. 
(c) Perform such duties as may be required by law. 

(/992 Gcnl!rul Election Charter Amendment Que.s11o11 No. 16: /998 Rl!orguni:utwn: 2006 
General Election Charter Amendment Quc.~tion No. 10) 

CHAPTERS 
DEPARTMENT m· ENVIRONMENTAL SERVICES 

Section 6-803. Po"·ers, Duties and Functions-
The director of the department of environmental services sha II: 

(a) Advise the director of design and construction concerning the planning and dcstgn of 
wastewater facilities 

(b) Oversee the operation and maintenance of sewer Jines, treatment plants and pumptng 
stations. 

(c) Monitor the collection, treatment and disposal of wastewater. 
{d) Provide chemical treatment and pumping of defective cesspools 

-1.3-



(c) Develop and administer suhd wast.: collection. proccs~m11 and d1spo~JI systems 
mcludmg a comprehensive curbs1de recycling system. 

(f) Promulg:uc rules and regulations as necessary to admmiSlcr and enltJrC.: 
requirement~ eslllhhshed by law. 

(g) Perfonn such other duties ns may b.: requ1red by lill\ . 

(}992 General Elcrtion Charter Amendnrtmt Question No. 6. /998 Reorgam:ation. 1006 
General £/ectim1 Charter Amendment Questwn No. 4) 

CHAPTER 10 
FIRE DEPART.\IENT 

Section 6-1004. Powers, Duties and Functions
The fire chief shall: 

(a) Perfonn fire fighting nnd rescue work in order to save lives. pmpcny and the 
environment from fires. 

(b) Respond to emergencies nrisins on hazardous terram and on the sea and hazardous 
material incidents. 

(c) Provide emergency medical care. 
(d) Train, equip, maintain and supervise a force of fire fighting and rescue personnel. 
(e) Monitor the construction and occupancy standanls ofbuildmgs for the purposes of 

lire prevention. 
(I) Provide educational programs related to fire prevention. 
(g) Appoint the deputy lire chief :md the pnvate secretancs to the fire chief and the 

deputy fire chic [ 
(h) Perfonn such other dulles as may be required by law. 

(Res11. 9~-267: 2006 Gcneml Election Charter Amendment Q11estwn No. 10) 

CHAPTER 11 
DEPARTMENT OF HUMAN RESOURCES 

Section 6-1103. Ch-11 Sen·ke and Exec~ative Branch Exemptions-
The provisions of this chapter of the charter shall apply to all positions in the service of the 

executive branch. This section shall apply to semi·nutonomous ag~nc1~s as though they arc 
depanmcnl~ of the executive branch. The following positions shall be exempt from the 
provisions of this chaplcr of the charter: 

(a) Positions of officers elected by public vote, pos1tions of heads of dcpnnments; the 
position of the band director of the Royal Hawaiian Band; the posttion of the executive for 
housing; the position of the mnnnger and chief engineer of the board of water supply and the 
manager of any semi-autonomous agency created by ordinance. 

(b) Positions in the office of the mayor, but such positions shall be mcluckd m the 
position classification plan. Employees of the civil defense agency and Royal Hawaiian 
Band, other than the band director, shall not be exempted from civtl s~rvice . 

(c} Positions of deputies of the corporation counsel, deputies and administrative or 
executive assisiJUlts of the prosecuting attorney and law ckrks. 

(d) Positions of members of any board, commission or c:qui\'alent body. 
(c) Positions of a temporary nature filled by students. 



{I) Person:~ I servicL-s obt:~incd by comroct where the dirccror h:~s ccrtilic:d chat the 
service IS spcci:~l or unique, is e.~~enualto the public interel't :Jnd that, because of 
Circumstances surrounding its fulfillment, personnel to perform such service c3nnot be: 
obtained through normal civil serv1cc recruitment proccdures Any such contl'llct may be for 
any period oot exceeding one ye:~r. 

(g) Personal services of a temporary nature needed in the public Interest where the need 
for the same does not exceed one year. but before any person m:~y be employed to render 
such tc:mpol'llry service, the director of human resources shall certify that the service: is of a 
temporary nature and that recruitment through normal civil service recruitment procedures i5 
not practicable. 

{h) Person:JI services performed on a fee, contmct or piecework basis by persons who 
m:Jy lawfully perform their duties concurrently with their private business or profession or 
other private employment, if any. and whose duties require only a portion of their time, 
where it is impl'llcticable to ascertain or anticipate the portion of time devoted to the service 
of the City and when such fact is certified to by the director of human resources. 

(i 1 Posnions of one first deputy; and for the Honolulu Police Depnrtment one addition:~ I 
deputy; private secretaries to heads of departments and their deputies and to the executive for 
housing; and the position of managing director, one first deputy :~nd private secretaries to 
each; but private secretarial positions shall be included in the position classification plnn. 
The first deputy 10 the department ofhum:~n resources, however, shall not be: exempt from 
civil servtce. 

(j I Positions or personal services in demonstration programs and joint p3rticipation and 
special projects which serve the community: provided that such exemptions arc: requ1red by 
federal law or rules and regulations and then in accordance with procedures established by 
ordinance. 

{k) The following positions of the public transit authority: 
(I) The executive director, deputy directm{s), private secretaries to the executive 

director and deputy d1rc:ctor{s); :~nd 
(2) Positions certified by the director of human resources that require speci:~lized 

knowledge and experience 10 fixed gu1dcway system planning, development, operations, 
maintenance, and management, or lr.lnsit-oriented development~ 

provided that, except for private secretarial positrons, such posit1ons shall not be included in 
the position cl:~ssification plan and salanes for such positions shall be set by the public transit 
authonty. 

(I) Positions in the liquor commission of the liquor administrator and the deputy liquor 
administn~tor, but such positions shall be: encluded in the position classification plan 
The director of human resources shall determine the applicability of this section of the 

charter to specific employment or services in the executive bn~nch. (Reso 90-295; 1991 General 
Election Charter Amendmenr Que.rlion Nos. I 2. 21, 16 and 31C; Re.ru. 94·67 and 95-205, 1998 
Genera/ Election Chaner Amendment Quesrion No j (Fl) cmd (VII): /998 Reorgam:ation, 
Rcso. 09-251, 09-357 and /0-38; Reso I 1·47) 

Section 6-1104. Ch-11 Service and Legislative Branch Esemptlons-
The provisions of this chapter of the chaner shall apply to all positions in the service of the 

legislative branch and shall embrace all personal services performed for the legislative bmnch, 
except the following: 
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(a) Positions of uniccrs elected by puhhc \oil: or appoinh:d In ofTK:c as pmv1dcd m 
subsc~tion3· 105(a) ofth1s charter. 

(b) The posiuon of cny clerk. 
(c) Positions in the office of counc1l s~"!VIccs 
(d} Positions of the first deputy and the priv:ue secretancs to the c1ty clerk and the first 

deputy, but private secretarial positions shall be mcludcd in the position classification plan 
(e) Positions of temporary election clerks employed during election periods, but such 

positions shall be included in the posllmn claSSification plan. 
(f) Positions and ser.·ices described by subsections (c), (f), (gland (h) ofSt.oction 6-1103 

of this charter. provided, however. that no certificatton by the director of human resources or 
approval by the civil service commission shall be required 

(g) Positions in the office of the city aud1tor, mcludmg pOSitions on the aud1t committee 
which may be established by the council. 

(/991 Genuol Election Charter Amendment Queslwn Nos. ]6 and 32C: 1998 Rcorguui:ation. 
RestJ 02-39) 

CHAPTERI2 
DEPARTME~T OF ll'IIFORMATION TECHNOLOGY 

Section 6--1202. Powers, Duties and Functions
The director of information technology shall: 

(a) Operate and maintain information technology and telecommunic:nions systems for 
the city government, excluding those systems mamtained by the: board of water supply and 
any other semi-autonomous agencies cre:ued by ordinance. 

(b) Provide technical expertise and support m information technology and 
telecommunication technology to the City government 

(c) Assist the managing director in information tcchnolo~:.ry and telecommunication 
technology analyses and evaluation. 

(d) Ad\ise the mayor on inform:llion technology and telecommunication technology 
matters. 

(e) Perform such other duties as may be required by law. 
(Reso. 90-295 and 95-105. /998 Reorgam:atwn. 1006 General Election Clrurter Amendmem 
QuationNo. ll(a)} 

CHAPTER 16 
POLICE DEPARTMENT 

Section 6-1608. Political Acth·ltles Prohibited- (Repealed; 1006 General Election Charter 
Amendment Question Nu. /1(J)) 

CHAPTERt7 
DEPARTM E.ST OF TRANSPORTATION SERVICES 

Section 6-1703. Powers, Duties and Functions
I. The dtrc:ctor of transportation services shall· 

- 16· 



(a) Plan. operate ;md mamtam tronspnrtauon syst~m.~. mcludmg b1ke~nys. except for 
activiti~s relating to the city's fixed gu1deway mass transit system: to meet public 
transportation needs. in accordance\\ ith the general plan and development plans, and advise 
on the design and construction then:of 

(b) Locate, select, install and maintllin tratlic control ft~cilities and dev1ccs 
(c) Provide educational programs to promote traffic s01fety 
{d) Establish a steel wheel on steel rail transit system, prov1dcd that nothing in this 

subsection shall pn:clude the director from utilizing technologies other than steel wheel on 
steel nil technology to complement or extend the nil transit system. 

{c) Promulgate rules and rcgu lations pursuant to standards established by law. 
2. The director of transportation scrv1co:s shall have no power, duty. or funcllon ~ith respect 

to transportation systems, facilities, or programs which arc under the jurisdiction of the public 
lrllnsit authority. 
(Rc!m. 95-205; /998 Reorganization, 2006 General £tectum Charter Amendmelll Question 
No. 8; Resu 08-/66; Re.m. 09-151) 

Section 6-1706. Pcdestrl11n and Blc:yc:le Friendly City-
It shall be one of the priorities of the department of transportation services to make Honolulu 

a pedestrian- and bicycle-friendly city. (1006 General £/eclion Charier Amendment Ques1iu11 
No. 8) 

ARTICLE VII 
BOARD OF WATER SUPPLY 

Section 7-107. Personnel Admlnlstntlon; Centralized Purchasing; Auditing; Pension
I. The department shall be subJect to the ch il service prov1s1ons of this charter. 
2. The department shall be subject to the centralized purchasing and diSpoSlll of personal 

property provisions of this charter. 
3. The department shall come within the pumew of the performance audit conducted by the 

managing director and such aud1ts as may be required by the council or conducted by the c1ty 
auditor. 

4. Pensions for officers and employees shall be govemed by Jaw. (Rau 02-39) 

ART1CLE VIJI 
PROSECUTING A TTOR.~E\' 

Section 8-lO·t Powers, Duties aad Func:tioasn -
I . The prosecuting attomcy shall: 

'Rc\'lsion note-Text inscned basc:d upon Rcsolullon No 09· 2S2, CD I, to add~ss cit:ltion error. 
•:subpoena powers of prosecuting Dttomcy ~rc a ~~~:~ncr of state" ide conc:cm Md an: limited 10 !hose 

authonzcd in HRS Sc:crion 28·2 S. Marsland v Fjrst Hawaiian BMk, 70 Haw. 126, 764 P.2d J:UR (19SR). 



(a) A trend all coum tn the: ctty and conduct. on behalf of the people:. all prosecutions 
therem for offenses again$! the laws of the state :md the ordinances and rules and r~gulauons 
of the city .ll 

(b) Prosecute: offenses :Jaainst the laws of the state under the authority of the attorney 
general of the state. H 

(c) Appear 10 every crimmal ca.~e where there is a change of venue from the couns 10 

the city and prosecute the same in any jurisdiction to which the same ts changed or 
removed. The expense of such proceeding shall be paid b> the cuy. 

(d) Institute proceedings before the district judges for the arrest of persons charged wnh 
or reasonably suspected of public offenses, when the prosecuting attorney has information 
that any such offenses have been committed. and for that purpose, take charge of crimmal 
cases before the distnctjudges either tn person or by a deputy or by such oth.:rprosccuung 
officer or in such other manner as the prosecuting attorney shall designate wnh approval of 
the district court or in accordance with statute; draw all indictments and attend b.:fore and 
giVC: advtce to the grand jury whenever cases are presented to it for its considerouon;J! and 
investigate all matters which may properly come before the prosecuung attorney. Nothing 
herem contained shall prevent the conduct of proceedings by pnvate counsel before coons 
of record under the direction of the prosecuting attomey.l6 

2. The prosecuting attorney may1: 

(a) Research. evaluate. and make recommendations regarding crime, crime 
prevention, and the criminal justice system to the governor, the legislature, the: judiciary, the 
council, the mayor. the Honolulu police dcpanment and other cnminal justice agencies, or 
the: general public, as the pros.:curing attorney dc:em.~ appropriate, 

))Prosecuting llltomcy is not authonz~'ll by Jaw to bring a civil~~etion to ah.:Jtc: a nuisance. ~l:w;lgnd v. 
f!w. S Haw. Arr 463, 701 P.2d m (1985). 

"The phrase "under the authority of the anomey general" is a n:cogniuon of the :lllomcy gcn.:ral's status 
M the State's chief law rnforccm•"llt offict:r 1111d t1111n01 ~"llsibly be constru."tlas arcscrv;uion or )lOWer to 
usurp, lit ll~e anomey general's sole discretion, the functions oflhc public prosecutor. Tho: anon~ey gc:nc:r.ll 
may SU!lCf1Cdc the pub he prosecutor m the event of serious dcn:liction of duty to act or m the unusW!I cllSC 

of serious impropri~'ty should the pros..-cutor choose to act Amcmiv!l\'· SpnjcnZil. 63 Haw 42~. 629 P.2t.l 
1126(19Sil. 

15The term "anend be foro: and give advice rn the grand jury·· mc:rcly t.lcscribcs 11 gc:n<:r.ll function 1111d docs 
ootnffect the mWIRL'T in which the gntnd jury inVL'Stigatory and indictment process ts to b.: conduct•'ll, or 
require anstruction on such items as the: avaibbility of defenses. Sl!ltc \', fn:cdk:, I Haw Arr. 396, 620 
P.2d 740 ( 1980). Sec also S!;!tc v. Bc!l, 60 Huw. 241. 589 P.2tl 517 ( 19711). 

,.Privar.: counsel n:taincd by prost."Cuting altomcy may be S\1(1\.'T\'iscd by a duly appuin\Cd deputy. Qlw!!l! 
~. 71 Haw l.W. 785 P.2d943(1990). 

•The chlU'Ic:r dtd not grant the prosecuting attorney lhc IWthority to usc public funds 1111d resources to 
Bdvocu!A! for a proposed constitutional amendment in a general election, nor was conduct :~uthonzcd by 
stalUtc prcscribmg duties of the nttomcy gcnc:r~l for crime rc:scan:h, prevention 1111d cduc:~tion. ~ 
Carli~lc. 113 Haw:~i'i 446, 153 P.3d 1131 (2007). (Note: Wh~"lla new edition of the Ch:tner is pubhshcd, 
the n:visor oflhe cluutcr shall nurnencally renumber all oftht: chart.:r footnotes J 
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(h) Provide cnme prevention tr.unmg program~ for l.m cnfon:cmcnt agcnc1e~. 1:111zens. 
businesses. and ci\'lc groups 

fc) Develop public cducnuon programs through variou~ broadcast or pnnt mcd1a, to 
provide the general public information that w1ll ass1st citizens in dc\·eloping the: knm~lcdge 
and confidence to prevent crime and to nvoid bemg \'tcums of cnme. 

(d) Receive and expend financtalgrants. donations and other funds as permmed by the 
pro\·isions of the re\·ised chnrter, cur ordinances and applicable Cit), state, and federal 
financial and budget policies tor crime research. prevention, and education. 

(Rcso. 78-179, 8J-JJ7. H4-197 and 07-223) 

ARTICLE IX 
FINA:-iCIAL ADMINISTRATION 

CHAPTER 1 
BUDGETI!'iG 

Section 9-106. Administration and Enforcement or the Budget Ordlnanceli-
I. Administration and enforcement of the legislative: budget ordinance: Immediately 

following the enactment of the legislative budget ordinance, the prcsidmg officer of the counc1l 
shall submit to the director of budget and fiscal seT\ ices a schedule showing the expendttures of 
the legislative branch anticipated for each quaner of the fiscal year. The schedule shall not 
require the npproval of nor can it be altered by the mayor, and the council may proceed without 
any other authority to incur obligations and make expenditures after the schedule has been 
submincd. The director of budget and fiscal serviCes shall approve or issue ony requisition, 
purchase order, voucher, warrant or contract, in accordance with the schedule and upon request 
of the presiding officer of the council. Barringjudic1al order prohibttlny the honoring ofany 
specific requisition. purchase order, voucher, warrant or contract. the director of budget IUld 
fisealservices shall process the same for payment within three working days from the date of 
receipt thereof. Appropriations for the: legislative branch shoJI be: considered vahd only for the 
fiscal year for which mode, and any part of such appropnatlon whtch is not encumbered or 
expended shall lapse at the end of the fiscal year. 

2. Administrntion ond enforcement of the e'ecutive oper.nmg budget ordinunce; 
(a) The enactment of the executtve operating budget ordinance or any supplemenlllry 

appropriation shall constitute: an appropriation of the sums speci lied therein for the purposes 
and from the funds indicated Such appropriatton shall be constden:d valid only for the fiscal 
year for which made. ond any pan of such appropriation which is not encumbered or 
expended shall lapse to the end of the fiscal year. Executive agencies authorized to make 
expenditures under the executive operating budget ordinance may proceed without other 
authority from the council to mcur obligations or make expendJ!ures for proper purposes to 
the extent that the moneys are :JVailable 

{b) Immediately followmg the enactment of the e'ecutive operating budget ordtnancc, 
the heads ofall executive agencies shall submit to the dtrector of budget ond fiscal services 
schedules, supported by work programs, showing the expenditures anticipated for each 
quarter of the fiscal yenr. 
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(c) The appro\'al of an cxpc:nditurc schedule by the mayor shall constttutc a hudgcwry 
allotment wh1ch shall, unless a re\'lsion thereof is approved by the mayor, l'lc: bindmg upon 
such agencies The d1rector of budget and fiscal services shall approve or 1s~uc no 
requisition, purchase order, voucher or warr.mt that is not in accordance with an allotment 

(d) The allotments herem provided may be otltered at otny time by the mayor. The ma)'or 
shall direct apJlfopriatc re\'isrons m allotments to keep expenditures within the revenuc:s 
n:cei\'ed or anttcrpated. 

(e) Any part of an allotment which is not expended or encumbered shall lapse at the end 
of the allotm.:nt period. 

(I) The ~ru~yor may transfer on unencumbcn:d appropriation balance or poruon then:of 
within the same department only as pn:scribcd by low. Transfers between departments shall 
be made only by the council by ordinance upon the recommendation of the mayor. 

(g} The director of budget and fiscal services and the director's surety shall be hable for 
moneys withdrawn from any operating fund other than in accordance with the executive 
operating budget ordinance and allotments. 
3. Administration and enforcement of the executive capital budget ordinance: 

(a) Appropmations authorized in the e:otecutive capiWI budget ordinance or any 
supplementary appropriation shall be considered valid only for the fiscal year for which 
made and for twelve months thereafter, and any part of such appropriations which is not 
expended or encumbered shall lapse twelve months after the end of the fiscal year Agencies 
authorized to make expenditures under the executive capitol budget ordinance may proceed 
without other authority ftom the council to incur obligations or make expcmditures for proper 
purposes to the extent th;ll the moneys arc available. 

(b) The director of budget and fiscal services shall be responsible for the enforcement of 
the executive capital budget ordinance to the same extent that the director is responsible for 
the enforcement of the cxecutrve operating budget ordinance. 

(R.:so. 78-273. 83-357, 86-137, 90-295 and 95-105; 1998 General Election Charter Amcndm.·/11 
Quc.f/itm ,v,, :Z( V/1), ](}06 G~nt>ral Ek't:tion Charter Amendment QU1Wi11n No I 1) 

CHAPTERl 
FUND ADMINISTRATION 

Section 9-204. Clean Water und Natural Lands Fund mnd Affordable Housing Fund -
Then: shall be cswblished a Clean Water and Natural Lands Fund and an Affordable 

Housing Fund. In adopting each fiscal year's budget and capital program, the council shall 
appropnate a minamum of one percent of the esti~ru~ted real property lllX revenues, one-half of 
which shall be deposited into the Clean Water and Natural Lands Fund and the remaining one
halfofwhich shall be deposited into the Affordable Housing Fund. 

2. Moneys in the Clean Water and Natural Lands Fund shall be used to purchase or 
otherwase acquire real estate or any interest therein for land conservation in the city for the 
following purposes. protection of watershed lands to preser\·e water quality and water supply; 
preservation of forests, beaches, coastal areas and agricultural hands; public outdoor recreation 
and education, includang access to beaches and mountains; preservation of historic or culturally 
1mportant land areas and sites; protection of significant habiwts or ecosystems, including buffer 
zones; conservation of land in order to reduce erosion, floods, landslides, and runoff; and 
acquisition of public access to public land and open space. 
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3. Muncys in the Affordable Hous1ng Fund shall be used to pm\idc and maintam affordJbl~ 
housmg for persons eammg less than fifty percent of the median household •nco me m the cny fllr 
the followmg purposes. provision and c:~pansion of affordable: housing :md sullablc: llvmg 
envmmments pnncip:llly fur persons of low and moderate income through land acqu1siuon, 
development, construction, and mamtenance of affordable housing for sale or for rental, 
provuled that the housing rcmams affordable in perpetuity. 

4. The moneys in each fund may also be used for the payment of principnl, mterest, and 
premium, if any. due with respect to bonds issued subsequent to enactment of th1s section and 
pursuant to Sections 3-116 or 3-117, m whole: or in p;lrt, for the purposes enumerated in 
subsections 2 and 3 of this section and for the: payment of costs associated w1th the purcha.~e. 
redemption or refunding of such bonds. 

5. At any given time, no more thnn five percent of the moneys m each fund shall be used for 
admimstrative c::c:pcnses. 

6. Any balance remaining in each fund at the end of any liscal year shall not lapse, but shall 
remain in the fund, accumulating from year to year. The moneys m each fund shalloot be used 
for :my purposes except those listed in this section. 

7. The: counce! shall by ordinance establish procedures for the administration and 
expendirure of moneys in each fund. The appropriations to each fund shall not substitute for, but 
shall be in addition to, those: appropriations historically made for the purposes stajc:d in this 
section. (JI/06 General Election Charter Amendment Question Nll. J) 

CHAPTERJ 
PROCUREMENT A~D DISPOSITIO~ OF PROPERTY 

Section 9·301. Centraliud Purchasing-
I. The department of budget and fiscal services shall be responsible: for the procurement of 

all matc:nals, supplies. equipment and services required by any agency of the cuy 
:!. There shall be a standardization commiuee composed of live members. The mayor shall 

appomt four members, each of whom shall be from a separate: department. The: fifth member 
shall be 11 representative for the department ofbudgc:tand fiscal services who shall serve as chair 
of the committee. The committee shall classifY all materials, supplies, and equipme:nt commonly 
used by the: various agencies of the city and shall prepare and adopt standards and specifications 
for such materials, supphes and equipment. 

3. All purchasc:s and contracts for materials, supplies, c:qu1pment and services shall be made 
by :advertising. except that such purchases and contracts m:~y be negotiated without advertising 
if· 

(a) The public exigency will not admit of the delay incident to advertising. 
lb) The amount involved does not exceed limits specified for various types of contracts 

10 apphcablc: state: statutes, as the: same may be amended from time to time. 
(c) It is impracticable: to secure: competitive bidding for m:atc:rials, supplies and 

equipment, including animals, plnnts, food and fodder for animals in the zoo, non-processed 
agnculruml products, patented or proprietary articles and books and publications. 

(d) It is determined that the procurement of equipment determined to be technical 
c:qu1pmen11s necessary to assure: standardization of the equipment and interchangeabil ity of 
part~ and that such standardization and interchangeability are necessary in the interest of 
economy 
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The advertisement for bid.~ shall be made: for a sufficient time: hc:fon: the purchase or 
contr.u:t, and specifications and in\itations for bids shall permit such full and free competnwn as 
1s consistent ~·ith the procurement of the typo:s of materials, supplies, ~:qu1pment and sc:rvtces 
necessary to meet the requirements of the agency concerned. 

All bids shall be publicly opened at the time: and place: stated in the odvemsement Award 
sh<~ll be: made: with rcasonDblc promptness by written notice to that responsible: bidder. whose 
btd, conforming to the invitlltion for bids, Will be most advantageous to the city, price: and other 
factors considered. 

4. Purchase: orders sh11ll be issued upon the endorsement of the: purchasing administr.llor, 
and such endorsement shall be made in accordance with rules and regulations promulgated by 
the dm:ctor of budget and fiscal services. 

5. The: director of budget and fiscal services shall, fmm time to time, secure from all 
agencies estimates of their needs for articles of common usc and shall, when practicable, 
consolidate requisitions in order to secure the benefits of quantity purchases, and to thnt end, 
when authorized by the: council, cooperate with other public agencies. 

6. The director of budget and fiscal services shall by rules and regulations pro~·ide for: 
(a) Emergency purchases which might be required. 
(b} Petty cash funds or blanket purchase orders or both. 
(c) Noncompetitive purchases and contlllcts provided for under Subsection 9-JOJ.J(c) of 

this charter. 
(d) Aprroval and sigmng procedures related to the issuance: of purchase orders. 
(e) Such other matters as the: director may reasonably deem necessary for the: dTccti\ c: 

administration and imrlc:mc:ntauon of federal. state and city rurchasing and contractmg hms. 
7. The director of budget and fiscal services shall require such guarantees of po:rformance 

by \'endors as in the: director's opinion may be necessary or us mny be prescribed by ordinance:. 
(RI!S!l. 90.195; 1992 General Electwn Charter Amendment Que.l'linn N11.f. 28, 29 and 328. Rcw. 
95-205; /998 General Election Charter Amendment Quc.rtiun No. 2 (I'll). Reso. /fJ-1 /0) 

Section 9-302. Disposition of Personal Property-
A II agenctc:s, the council and its offices. having materials, suprlies or c:quirment which 11re 

not useful to them, shall, !Tom time to time, and at least annually, furnish a listthcreoftothe 
dtrector ofbudgetnnd fiscal services who shall e:uminc: such property, and if the same is found 
to be usable, 11 shall be inventono:d for use by the city. If it is found to be unusable for public 
purposes, the director of budget and fiscal services, shall dispose of the prorerty by public 
auction, competitive bid, or other arpropriate method, as provided for in rules and regulations of 
the dtrector, and the rroceeds shall be placed in the fund from which the original purchase was 
mnde. (1998 General Election Charter Amendment Question No.2 ( I'll), Re.w. 10-110) 

ARTICLE XI 
STANDARDS OF CONDUCT 

Section 11-102. Confikts of Interest-
I. No elected or appomtcd officer or employee: shnll: 

(n) Solicit or accept any gift, directly or indirectly, whether in the form of money, loan, 
graruity, favor, service, thing or promise, or in any other form. under circumstances in which 



II can rc:ISonably be inf~rrc:d that the gtft is im~udcd to inOuencc: til~ officer or employee in 
the performance of.~uch person' s onicial dut1~s l'othmg hcrctn shall preclude the 
solicitation or acccpUlncc of lawful contributions for elcction c:~mpaigns 

(b) Disclose: confidenual tnforrn:~tion gamed hy reason of such person's office: or 
position or usc such information for the personal g:~m or benefit of anyone. 

fc) Engage: many business transaction or acuvuy or have a financial interest, dtrcct or 
indircct. whteh is incompauble with the proper discharge of such person ·s official duttes or 
v.hich may tend to 1mpair the independence of judgment in the pcrforttulnce of such person' s 
official dutics. 

(d) ReceiVe any compensation for such person' s services as an officer or employee of 
the city from any source other than the city. except as otherwise provided by this charter or 
by ordinllJlce. 

(c) Represent private interests in any acuon or proccedmg against the interests of the 
city or appear in behalf of prh·ntc interests before any agency, except as otherwise provided 
bylaw 
2. No appomtcd officer sh:~ll participate in or make any decision on a city matter if· 

(a) He or she was directly mvolvcd in the matter while employed with a prh·:~te entity in 
the twelve months Immediately preceding the start of the officcr's current employment with 
the city; 11nd 

(b) Such prior involvement on behalf of a priv:ue entity may tend to impair the 
indc:pendence of judgment in the performance of the officer's official duties. 
The prohibition in this subsection shall apply for a period of twelve months from the start of 

the officer's current employment with the city. The officer may apply for a waiver from this 
prohibition to the ethics comm1ssion. wh1ch shall detc:rmme, based on the relevant 
circumstances, whether the waiver IS m the best interests of the pubhc. For the purposes of this 
subsecllon, the term "officer" shall exclude any member of a board or commission who is not the 
administrative head of on agency. (Ro o. 83-35i and 09-336) 

Section 11-106. Pennltle! and Dlsclpllnuy Action for VIolations-
The failure to comply with or any violation of the standards of conduct established by th1s 

antcle of the charter or by ordinance shall be grounds for Impeachment of c:lected officers and 
for the removal from office or from employment of all other officers and employees. The 
appointing authonty may, upon the recommc:ndation of the ethics commission, reprimand, put on 
probauon, demote. suspend or discharge an employee found to have violated the stllndards of 
conduct established by this article of the chaner or by ordinance. The ethics commission may 
also impnse civil lines established by ordinance for violations of the standards of conduct 
committed by elected and appointed officers and employees of the City with significant 
discretionary or fiscal power as detennined by ordinance. (2006 General Election Charter 
Amendment Question .Vo. 5: Re.w. 07-384) 

Section I t-1D7. Ethits Commission-
There shall be \\ithin the department of the corporation counsel for adminiwotive purposes only 

an ethics commission which shall consist of seven members The commission shall be governed by 
the pro\·isions of Section 13- 103 of this charter. In accordance with the prohibition in Article XlVof 
the Constitution of the State of Hawaii. the members of the ethics commission shall be prohibited 
from taking an active pan in political management or in political campaigns 
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The comnuSSion mny appomt such staff and engnge consultants as i' necessary to assist it tn the 
perfonnance of 1ts duties Such staff nnd consultant~ may include auomeys who may advise the 
comm1ssion independently of the department of the corporation counsel All staff positions shall be 
exempt from the pro\'IStons of Chapter II of Article VI of this charter, but Sll(h staffpos111ons, 
except the posuron of execullve dm:ctor. Jhall be included in the positron classification plan. The 
executrve drrrctor shall be an nttorney qualified to practice law in the State of Ha>A'llii. 11re salary of 
the executive du-ector shall be fixed by ordrnance. 

The commission IS authonzcd to hold hearings and to cooduct investigations concerning the 
npplication of this artrcle of the charter and shall have the powers provided in Section 13-114 of this 
charter. 

The commission may, on its own lnitiative.rrndcr advisory opinion' With respect to thi! article 
of the charter. An advrsory opmion shall be rrndered pursunnt to a >ATittcn request of any elected or 
appointed officer or employee concerned and may be rendered pursunnt to the request of any person. 
Th.: commission shall pubhsh rts advisory opinions with such deletions as may be necessary to 
pro:,·cnt disclosure of the idenllty of the persons involved. 

The commission may impose c1vil fines establilhed by ordmance against elected and appornted 
officers and employees of the city Wllh significant discrrtionary or fiscal power as detennined by 
ordinance, found by the commission to have violated the standards of conduct established by this 
article of the charter or by ordinance. The commission shall recommend appropriate disciplinary 
action against office~ and employees found to have violated the standards of conduct established 
by this article of the charter or by ordinance. The appointing authority shall promptly notifY the 
commission of the action Ulkcn on the recommendation. (Reso. 84·114; /998 Reorgani:a11on, 
20fJ6 General Elcctmn Charter A mendm.:nr Question Nos. 5 und 12(c). Rc.w. 07-184) 

ARTICLE XII 
RECALL AND IMPEACHMENT 

CHAPTER 1 
RECALL OF ELECTED OfFICIALS 

Sutlon 12-103. Rrcull Petition; Rrc:all Elrc:tion-
The recall petition shall rcquue each srgning voter's signature, oddrrss, council distnct, and 

the date of signing. Sign3tures on a ruall petition may be on separate sheets but each sheet shall 
have appended to it the offidav11 of the person who circulated that meet of the petition. that to 
the best of the affinnt's knowledge and belief the persons whose signatures appear on the sheet 
arc duly registered voters of the city, that they srgned with full knowledge of the contents of the 
petition, and that their residences ore correctly given. 

A recall petition shall be tendered in its cntin:ty for filing with the City clc:rk with a 
transmirtal Jcner to the city clerk. Upon filing of such petition with the city clerk, the city clerk 
shall c~aminc 1t to determine whether it contains a sufficient number of apparently genuine 
signatures of registered voters. The city clc:rk may question the genuinc:ncss of any signature or 
signatures appearing on the recall petition and if the city clerk finds that any such signature or 
signatures arc not genuine, the city clerk shall disregard them m determining whether the petition 
contains a sufficient number of signatures The city clerk shall also disregard any signature 
dated more than siltty days before the petition was tendered for filing. The city clerk shall 
elimrnate any sheet of the petition which is not accompanied by the required affidavit of the 
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person "ho c1n:ulated that sheet nfthc petition. The in\·ahdity ufnny ~heel t'flhc pc:uunn shall 
not aff..:ct the validity of the petition if a sullicient number of signatures rcmams after 
ehmmatmg such an in\'alid sheet. The: city clerk shall complete the: exammation of the petitmn 
w11hin I\\ c:nty wnrkmg days aftc:r the date of the: filmg with the city clerk and ~hallthcrcui'On 
cen1fy the peuuon or reject the petition. 

As soon as the City clerk has cenilicd the recall petition, the city ch:rk shall noufy tho: elected 
officer that the examination has been completed and the petition has been cen1ficd Upon recc1pt 
of such nouce, the elected officer may resign from office and thereupon the recall proceed1ngs 
shall terminate. 

If the elected officer does not resign from ollice within ten days after nouce of the 
.:en1ficauon of such petition shall have been given to such elected offKer, the ctty clerk shall 
a!Tllngc 11 recall election If a general or special city or st.:lle election is to be held not less than 
thirty days nor more than ninety days after the len days have e1tpired, the recall quesuon shall be 
placed before the voters nt such an election. Otherwise: a special recall election shall be fixed for 
a date not earlier than thirty days nor later than ninety days after ten days have expired. The 
elected officer may resign at any time: prior to the recall election and thereupon the election shall 
not be: held. 

The following question shall be presented to ench voter in 11 recall· "Shall (name of elected 
officer) be recalled and removed from the office of (title of office)?" 

If a maJority of the registered \'Oters who vote on the question at a recall election shall vote: 
"Yes," the elected officer shall be deemed recalled and removed from office. Otherwise, the said 
officer shall remain in office.n 

No person, who has been removed from elected office or who has resigned from such an 
office after a recall petition directed to the said person has been tiled, shall be digiblc for 
clecuon or appointment to any office of the city within two years ufter said person's removal or 
resignation. 

1'\o recnll petition shall be filed against an elected officer within the first or the last year of 
the officer's term or wtthin six months after an unsuccessful recilll election agamst such officer 
(Reso. 83-357: 1992 Gent•ra1 Election Charter Am,•nJmenl Qur!slion No:r 32.4(15) and 32A(/6) 
1/JI/6 Gen,•ral Election Clrar1er Amcndmellf Question No. 1 ](/). Rcso. I 0-64) 

CHAPTER2 
IMPEACHMENT OF ELECTED OFFICERS 

Section I 2-201. Impeuc:bmeat of the Mayor-
The mayor m:~y he impeached for malfeasance, misfeasance: or non-feasance: m office. The 

couns of the State of Hawaii shall have jurisdiction as provided b)' applicable law over any 
proceeding for the removal of the mayor who mny be charged on any of the foregoing grounds. 
The charges shall be set fonh in writing in a petition for impeachment signed by not less than 
live thousand duly registered voters of the city, and said signatures shall be necessary only for 

UBJ:mk ballots arc neither 11 yes nor a no vote ''on the question" of recall and may not be cons1d.:rcd m 
detcm1ining total vote for purposes of determining majority vote. Republican Partv of!lawii v. W:sihc.;, 
6K Ha\\. 258, 709 P.2d 980 (1985). 

·25· 



the purpose: of filing the: petition. The: pc:tltion havmg once: been filed, hc:anngs shall h.: held on 
all such charges. (Re.w. 83-357. /992 General Election Charter Amendnu:nt Questicm No.1· /4 
and 32.4(9), Rcso 08-135) 

Section 12-202, Jmpe11chment of 11 Councilmember-
Any counctlmembcr may be impeuched for malfeasance:, misfeasance: or non-feasance: 10 

office or for interfen:nce with the perfonnance of the duties of any officer or employee 10 any 
executive agency of the city government. The couns of the State ofHnwilii shall have 
jurisdiction as provided by applicable: law over any proceeding for the removal of a 
council member who may be charged on any of the foregoing grounds. The charges shall be set 
forth in writing in n petition for impeachment signed by not less than one thousand duly 
n:gistered voters of the council district forthe removal of a councilmember, and said signatures 
shall be necessary only for the purpose of fi I ing the pet ilion. The petition having once been 
filed, hearings shall be held on all such charges. (Rcso. ,Y3-357; /992 Gencrol Election Charter 
Amendmelll Question NoJ. 14 and 32A(4); R.:so. 0.'~-135) 

Section 12-203. Impeachment or the Prosentlng Attorney-
The prosecuting nnomey may be impeached for malfeasance, misfeasance or non-feasance in 

office. The courts of the State of Hawaii shall have jurisdiction as provided by applicable law 
over any proceeding for the removal of the prosecuttng allomey who mny be charged on any of 
the foregoing grounds. The charges shall be set forth in writing in a petition for impeachment 
signed by not less than fi\'e hundred duly registered voters of the city, and said signatures shall 
be necessary only for the purpose of tiling the petition. The petition having once been tiled, 
hearings shall be held on all such charges. (/992 General Election Charter Amendment 
Question No. 32A( 13): tf Question No. 15; Rcso. 08-1 35) 

ARTICLE XIII 
GENERAL PROVISIONS 

Section 13-106. Public Hearln~; Notice-
I. No public hearing s ho 11 be held by any agency or the council, unless public notice is 

givc:n prior to such hearing. 
2. Notice of any public hearing shall be adequately publicized at least ten days prior to such 

hc:aring via an electronic medium, such iiS the Internet, and in n daily newspaper of general 
circulation in the city and may be adveniscd, as deemed helpful, in such other newspapers and 
through communications medinns will afford the public maximum infonnation concerning such 
heilring. The notice sha1\ include: 

(a) The date, time and plnce of such hearing. 
(b) A statement in plain hmgunge of the nature or purpose:, including the issues 

involved, if any, of such hearing. 
(c) A statement that all interested persons shall be afforded the opportunity of being 

heard. 
(2006 General Election Charter Amendment Question No. 12(g)) 



S~:ction 13-116. City Elections-
I. In general: City elections sh~ll be conducted m accordance with the c:lc:ction laws of the 

sl<lte insofar as applicable:, but all city decuvc officers shall be elect~ by nonpanisan spedal 
elections. E:~tccpt as othcrw1sc prov1ded m th1s chancr, such spe.:ial elections shall be hc:ld in 
conjunction w1th the primary and general elections of the applicable year; a special election held 
m cOnJunction ~ 1th the prim:ary election shall be dc.'SII,;nated the first special election and a 
~pecial election held in conjunction wnh the general electaon shall be designated the second 
special election. In the case of the council, such spec1al elections shall be held m 2002 and every 
second year thereal\er. In the case of the mayor and the prosecuting attorney, such special 
elections sha II be held every fourth year followmg the 1992 election. 

2 Speci;ll elections: 
(a) If there is no more than one cand1d;atc for any city elective office, then the name of 

that candidate shall be placed on the ballot for the first special election. The cand1date shall 
be deemed elected at the first special elecuon regardless of the number of votc:s rece1ved. 

(b) If there are only two candidates for any city elective office, the names of the two 
candidates shall be placed on the ballot for the second special election. At the second special 
election. the candidate receiving the highest number of votes cast for that office shall be 
deemed elected 

(c) If there an: three or more candidates for any city elective office, the names of the 
candidates shall be placed on the ballot for the: first special election. If any candidate 
receives a majority of\ otcs cast an the first special election for that office. that candidate 
shall be deemed elected However, if no cand1date receives a majority of votes cast in the 
first special election for that office.then the names of the two candidates rece1ving the 
highest number of votes cast for that office shall be placed on the ballot for the second 
special election. At the second spet 1al election, the candidate receivang the highest number 
of votes cast for that office shall be deemed elected. 

(199:! General Election Charter Amendment Question .Vos. 4 and J:!A(6); 1998 General Elcctum 
Charter Amendment Qu;wicm No. H(/V) 2tHJ6 General Electmn Clrarlcr Amendment Question 
No.6) 

Section 13-124. Public ~otk:es ''Ill Electronic Medium-
Whenever a pubhc notice IS required by th1s chaner or by ordinance to be published in a 

dally newspaper, the public notice shall :.!so be distributed VID an clectromc medium, such as the 
Internet, within the same umeframe as the newspaper publu:ation. (:!006 General Election 
Charter Amendnr.:nr Question No 12(g)) 

ARTICLE XIV 
NEIGHBORHOODS AND NEIGHBORHOOD BOARDS 

Section 14-102. Neighborhood Commission-
There shall be a neighborhood commission which shall consist of nine members chosen from 

the city at large. The mayor shall appoint four members, at least two of whom shall have served 
on a neighborhood board for at least one fullterm The: presiding officer of the council, with the 
approval of the council, shall appoint four members, at least two of whom shall have sen;ed on a 
neighborhood board for at least one fullterm. The ninth member shall be appointed by the 
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mayor and cunlinn.:d by the council The ninth mcmb.:r sh~ll h~\·e served on a neighborhood 
board for at least one fulltenn 

The commission shall elect a chatr from among its members. Any vacancy in the 
commtssion s~ll be: filled m !he s;~me manner as for an origmal appointment. 

The commission shall act by majority vote of its membershtp and shall establish tts own 
pro.:c:dures. Commission membc:rs sh;lll be compcnsated and retmbursed for their necessary 
expenses as provtded by ordinam:e. The council shall appropriate funds to the neighborhood 
commission necessary for the perfonnance of its official dulles. 

The tenns of mcmbc:rs initially appointed shllll be: for live years, and their successors shall 
serve for staggered tenns of live years in the manner pro\·ided in Section 13-103(c) of !his 
charter. (Reso. 83·357: /991 Generol Election Chuner Amendment Question No. 25. Reso. 
04-18) 

ARTICLE XV 
CHARTER AMEND:\IENT OR REVISIO!II 

Section 15-101. Initiation of Amendments or Rnhlons-
Except as hereinafter provided, amendments or revisions of this chart.:r may be initiated only 

in the following manner: 
(a) By resolution of the coum:d adopted after three readings on separate days and passed 

by an affinnative \Ole of two-thirds of its entire membership at each reading. 
(b) By petition filed wtth the city clerk, Signed by duly registered voters equal in number 

to at least ten percent of the total voters registered in the last regular mayoral election, sening 
forth the proposed amendments or revisions Such petition shall designate and authorize not 
less than three nor more: than live of the signers thereto to appro\'e any alteration or change in 
the fonn or lan~::uage or any restatement of !he text of the proposed amendments or revistons 
which may be made by the corporation counsel. 

Such petition shall include each si~::ning voter's si~::nature, residence. and date of signing. 
Stgnatures may be on separate sheets, but each sheet shall have appended to it the affidavit of 
the person who circulated that sheet of the petition, that to the best of the affiant's knowledge 
and belief the persons whose signatures appear on the sheet are duly registered voters of the 
city, that they signed with full knowledge of the contents of the petition and that their 
residences are correctly given. 

Such pctition shall be filed with the city clerk at least forty-five days be: fore the city first 
s~cial election preceding the general election of that year. Such petition shall be: tendered in 
its entirety for filing with the city clerk with a transmittallener to the city clerk. Upon filing 
of such petition with the city clerk, !he city clerk shall e~minc: it to detennine whether it 
contains a sufficient number of apparently genuine signatures of registered \"Oiers. The city 
clerk may question the genuineness of any signature or signatures appearing on the petition, 
and if the ctty clerk finds !hat any such signature or signatures are not genuine, the city clerk 
shall disregard them in dc:tennining whether !he petition contams 11 sufficient number of 
signatures. The city clerk shall eliminate any sheet of the petition which is not accompanied 
by !he required affidavit of the person who circulated that sheet of !he pctition The 
invalidity of any sheet shall not affect the validity of the pctition if a sufficient number of 
signatures remains after eliminating such invalid sheet. The city clerk shall complete the 
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examination of the p~ution within twenty working days alicr the date of fi hng und shall 
c.:mfy the peuuon or shall reject the petition 
Notwuhst:mding the foregoing, the corpcoration counsel. as revisor, mily, subJect til the 

proVISions ofScctmn ~-:!02 of this .:harter, prepan: supplements orcd111ons of the charter 
contammg language \\luch reflects an exercise of the reorganization power as prescnhed th.:rein 
(Rcso. 83-357; 1991 General Election Cllaner Amendment Question Nos 15 anJ 32A{3). 199,V 
General Electirm Charter Amendment Questwn No. j(l/), 1006 General Eleclwn Churter 
Amendment Questmn No. JZ(j); Reso. 10-64) 

Section 15-105. Mandatory Revk!w-
I. After November I of every year ending m ''4," but before the immediate followmg 

February I, the mayor and the presiding officer of the: council shall appoint a charter commission 
consisting of thirteen members to study and re\'iew the operation of the government of the city 
under this ch411er. The mayor shall appoint SIX members; the presidmg officer of the council, 
with the approval of the council, shall appoint six members, and the thirteenth member shall be 
appointed by the mayor and confirmed by the council. 

For the 2005 charter commission, Section 16-127 shall prevail over any confl1cllng provis1on 
of this subsection. 

2. The commission shall elect a ch:~ir from among its members. Any vacancy in the 
commission shall be lilled in the same manner as for an original appomtment, except as 
otherwise provided under Section 16-127 for the 2005 charter comm1ssion. The commission 
shall act by majority \'Ole of its membership and shall establish Its own procedures. The 
commission shall be recognized as a constituent body, and its members shall not, in any manner, 
be deemed officers of the city. The commission and 11s members shall be subject only to 
provisions of this article, Section 3-114, and Section 3.502 of the charter. 

3. The commission may propose amendments to the existing charter or a draft of a revised 
ch;uter, which shall be submined to the city clerk at any time prior to Septembc:r I of the: year 
ending in ''6"that immediately follows the :~ppointment of the commiss10n l:pon rc:ce1p1 of the 
ilmc:ndments or revised chanc:r, together with ballot longuage prepared by the comm1ssion, the 
clerk shall provide for the subm1ss1on of such amendments or revised chaner to the electors of 
the: city at the ne:ott general election. 

4. The commission shall publish, not less than forty-five doys before any election at which 
charter :~mendments or a revised charter :~re submitted, at le:~st once in a da1ly ncwspapcr of 
general circulation within the: city,a bnef d1gest of the amendments or revised charter and a 
notice to the electorate that copies of the omc:ndments or rc:v1scd chaner are available at the 
offtee of the city clerk. (Re:w. 83-357, 1992 Ge111:ral Electmn Charter Amendment Qul!.l'lirm 
No. 31; Reso. 02·39 and IU-178) 

Section JS-107. Admlnlstratln Rules-
The city clerk may promulgate administrative rules to implement this chapter. The rules may 

establish requirements for a petition and may establish a method for eumination of a petition by 
statistical random sampling exammation and provide procedures for challenge of a sampling 
examination. ( Re.ro. 10-64) 
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ARTICLE XVJ 
TRANSJTJOS SCHEDULE 

S«tlon 16-123. Transition Pro\ blons Concerning the Transfer of Audit Functions to the 
Office of City Auditor-

I. All lawful obligations and hab1lities owed by or to the office of council sc:rv~ces relating 
to financial and performance auditS on June 30, 2003 shall remam in effect on July I. 1003. The 
obligations and liabilities shall be assumed by the office of the city audnor. 

All contractS held by the office: of council services relating to financial and performance 
audits, which are to remain effective after June 30, 2003, shall be assumed by the office of the 
city auditor. The cont111cts shall continue in effect until fulfilled or lawfully term mated. 

All financial and performance audit activities adminisu:red by the office of council services 
on June 30, 2003 shall be assumed by the office of the city aud1tor on July I, 2003. 

2. Oo July I, 2003, all records, data, and information held by the office of council services 
relating to financial and performance auditS which have not been completed as of June 30, 2003 
shall be transferred to the office of the city auditor. 

3. The assistant legislati\e auditor position and the employee occupying the position in the 
office of council services on June 30, 2003 shall continue wnh the office of the city oudllor on 
July I, 2003. The employee shall continue service without any loss ofvncation allowance. sick 
leave, service credits, retirement benefitS, or other rights and pnvilc:ges because: of the charter 
amendments of this resolution. Nothing in this subsection, however, shall be construed as 
preventmg future changes in the employee's status pursuant to the clly auditor's powers with 
respect to personnel in the office of the city auditor. (Re.m. 02-J9) 

Section 16-124. Neighborhood Commission Transition Provisions
I . For the purpose of this section; 
"Compli:ance with this Charter amendment" means having on the neighborhood commission 

(I) at lc:~st two of the council's appointc~:s with service of at least one full term on a 
neighborhood board and (2) at least two of the mayor's unilater:~l appointees with service of at 
least one fulltenn on a neighborhood board. 

"Council'sappointees" means mcmbt:rs of the neighborhood commission who are appointed 
by the council presiding officer, with the approval of the council. 

"Effective d:~te" means the effective date of this Charter amendment. 
''Mayor's unil:~teroloppointees" means members of the ne1ghborhood commission who are 

appointed by the mayor without confirmation by the council. 
2. This Charter amendment shall not affe1.:t the term ofnny member of the neighborhood 

commission who is serving on the effective dote:. Unless vacating office sooner, ench such 
mc:mbcr shall continue in service on the commission until the cxpir:~uon of the member's term or 
appointment of a successor. 

3. If, on the effective dote, the mayor's unilate111l appointees ore not in compliance with this 
Charter amendment. the mayor shall make appointments to fill vacancies and new terms so that 
the mayor's unilateral appointees will come into compliance os soon as possible. 

If, on the effective date, the council's appointees are not m compliance with this Charter 
amendment, the council's presiding officer and council shall respectively make and approve 
:~ppointments to till vacancies and new terms so that the: council's appointees will come into 
compli:~nce os soon as possible. (Rcso. 04-18) 
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Section 16-125. Applicabilil) of Pro\·isions Concerning Temporary ReJIIucement of 
Councilmemher -

Sccuon 3-12-1 shall apply 1fa councllmember IS called to active militar} duty before:, on. or 
after the c:ITeclwc date of that Section. tRcso IJ4-II 3) 

Section 16-126. 2004 Council-lnitiltted Ch11rter Amendments-
The provisions of subsection 15- 102.1 requmng any resolution of the council in1t1atiog an 

amendment of the charter to be approved by the mayor in order to b.: submitted to the electorate 
:.t th.: general elecuon 1mmcdiatc:Jy prc:ccdmg the gen.:ral election at which 11 charter comm1ss1on 
IS authorized to submit Its own proposals sh:.ll not :.pply to the charter amendment resolution5 of 
the council that are submitted to the electorate at the 2004 general election. (Reso. 04·1 711) 

Section 16-127. 2005 Charter Commission-
I. E:ttccptas otherwise provided by this section, the mayor and the presiding officer of th.: 

council, with the approv:.l of the council, sh:lll appomt the members of the 2005 chaner 
commiSSion in accord:mce with section I 5· 1 05 no later th:m December I, 2004. 

For the purpose of this secuon· 
(a) "Incoming mayor" means the mayor taking office at noon of January 2, 2005; 
(b) "Outgoing mayor'' means the mayor lc:avmg office atl1 :59 a.m. on JanU:IfY 2, 2005 ; 

and 
(c) "Thirt~nth member'' means the member of the 2005 charter commission who is 

suppose to be appointed by the mayor and confirmed by the council. 
2. If the outgoing mayor docs not appoint by December I, 2004 a member to the 2005. 

charter commission who the outgoing mayor may appomt without council confirmation, neither 
tltc: outgoing mayor nor incoming mayor shall appomt such member to the commission Instead, 
the counc1l shall appomt b.:fore February I, 2005 such membc:r wuhoul necessity of mayoral 
appro\-al. 

3. The outgomg rna} or shall send to the council the normn:nion of a person to serve as the 
thirteenth member as soon as possible. If a person nominated by the outgoing mayor IS reJcctc:d 
by the counc1l, the outgoing mayor may nominate a replacement until someone 1s confirm.:d by 
the: council. 

If no person nominated by th.: outgoing mayor IS conlirmed before noon of J111tuary 2, 2005, 
then the incommg mayor shall send to the council the nomination of a person to serve as th.: 
th1rtc:enth member as soon as possible. If a person nominated by the incoming mayor is rc:jectc:d 
by the council, the incommg mayor may nom mate a replacement until someone is confirmed by 
the council 

4. A vacancy on the 2005 chaner commission shall be filled by the appointing authority 
who made the original appointment; excc:pt that: 

(a) If the original apporntment was made by the outgoing mayor, the vacancy shall be 
filled by the mayor serving on the date the vacancy occurs; and 

tb) If the original appomtment was supposed to have been made by the mayor, but 
instead was made by the council pur.mant to subsection 2, the vacancy shall be: filled by the 
mayor serving on the date the \'ac:.ncy occurs. 

( R C.WJ IJ4-J 78) 
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Section 16-1211. Effecth·e Dole or Re,·lsions -
All provisions of the amendments to the: charter of the City and County of Honolulu, 

approved on l'ovemb.:r 7. 2006, shall become effective as of the: second day of Jam~1ry 200?. 
except as otherwise provu.kd. (]006 Gt!ncrul Election Churll!r AmcnJmclll.f, ;, genera/) 

Section 16-129. Transition Provisions Concerning the Establishment of the Honolulu 
Authority for Rapid Transportation-

I. All civil service officers and employees holding positions with the rnpid transit division. 
dL'flartment of transportlltion services, on June 30, 21JII, shall be transferred to the: Honolulu 
Authority for Rnpid Transportation on July l. 201 L The civil service officers and employees 
shall sutTer no loss of vacauon allowance, sick leave, service credits, retirement benefits, or other 
rights nnd privileges because of the transfer. Nothing in this subsection, however, shall be 
construed as pre\'cnting future change~ in status pursuant to the civil service pro\·isions of this 
charter. 

2. All lawful obligations and liabilities owed by or to the City and County of Honolulu 
relating to the city's fixed guideway mass transit system • on June 30, 20 II shall rc:mam in effect 
on July I, 20 II. The obligations and !labilities shall be assumed by the authority. 

3. All records, property, and equipment whatsoever of any office, dtvision, department, 
board, commission, authority, or agency, the functions of which, or some of the functions of 
which, are assigned to any other agency by the amendments to this charter approved on 
November 2, 20 l 0, shall be transferred and delivered to the agency to which such functions arc: 
nssigned. (Reso. 09-]5]) 

Section 16-130. Transition Pro,·lslons for Liquor Administrator and Deputy Liquor 
Administrator-

I. The ci\il service positions of the liquor administrator and of the deputy liquor 
administrdtorofthe liquor commission shall be abolished as of the end of the day, June 30,2011 . 

2. EITcttive July I. 20 II . the positions of the liquor administrntor and the deputy liquor 
admimstr.llor shall be established in the liquor commission and shall be exempt from civil 
scrvtce. 

3. An employee holding a ~rmanent civil service: appointment on June 30, 2011 to the 
position of the liquor administrntor of the liquor commission or to the position of deputy liquor 
admimstrator shall be afforded such rights under civil service rules as arc: applicable to those 
whose civil service position has been abolished. Nothing in this section shall be construed as 
disqualifying such individuals from appointment after June 30, 20 II to the: position of liquor 
adm1mstrntor or deputy liquor administr.ltor. 

4. The hquor commission may select an individual for the exempt civil service position of 
liquor administrntor prior to July I, 2011, but the appointment to such position shall not take 
efTect until July I. 2011 or therc:nftcr. (Rcso. 09-357) 

'Rev1s1on note:· Text inscncd based upon Resolution No. 09·252. CD I. to add~ss citation error. 



ARTICLE X\' IJ 
PUBLIC TRANSIT AUTHORITY 

Section 17-!01. Organization--
There shall be a public transit authority. to be known as the " llonohllu Authorny for Raptd 

TransporUillon," consisting of a board of directors, e~ecutive dir.:ctor. ~nd th.: nc~:~:SS.11")' stafT 
(RI!SH. 09-251} 

Section 17-102. Definitions
For the purposes of this :lrticle: 
"Authority' ' shall mean the governmental unit kno\\n as the "Honolulu Authority for Raptd 

Tro~nsporUJtion." 
"Board~ shall mean the policy-making body, conststmg often members of the board of 

directors, nine voting members and one non-\'oting member. 
"Executive director" shall mean the e~ecutive director of the pubhc transit authonty. 

(Resa. 09-152) 

Section 17-103. Powers, Duties, and Functions-
!. The public transit authority shall have authonty to develop, operate, mamtatn and expand 

the city fix.:d gutdeway system as provided in this article. 
2. To perform tts duties and functions. the transit authority shall have the: following general 

powers: 
(a) To make and execute contracts. project labor agreements and oth.:r instruments 

requiring execution by the authority on such tenns as the authonty may deem necessary and 
convenient or desirable with any person or entity in the executton :md performanc.: of us 
powers, duties and functions. 

(b) To acquire by .:minent domain, purchase,l.:ase orotherwtse, m the name of the ctty. 
all re:~l property or any interest therein nccessal")' for the construction. mamtenance, repair, 
extension or operation of the fixed guideway system; provided, however that pnor to 
commencing such action, the authority shall submtt to the council, in wrtting, a list of the 
parcels and areas to be acquired. The authority shall have the right to proceed wtth such 
condemnation action so long as the council docs not adopt a resolution objecting to the 
condemnatton within 45 days of such notification. Altc:mattvely, nfter rccetpt of the notice 
from the authority. the council may approve, upon a smgle reading of a resolution, such 
acquisition by emment domain. 

(c) To recommend to the counctl the sale, exchange or tr.snsfcr of real property or any 
interest thereto which is under the control of the authonty. TI1e counctl shall take no action 
to dispose of such property without the wrinen approval of the authority, and all proceeds 
from the disposition shall be deposited into funds of the authority or fixed guideway system 

(d) To dtrect the planning, design, and construction of the filled guideway system and 
operate and maintain the system thereafter. 

(e) To establish all fares, fees, and charges for the ti~ed gutdc:way system 
(I) To maintam proper accounts in such maMer as to show the: true and complete 

financial status of the authority and the: results of management and operation tl~<:reof. 
(g) To prepare: annual operating and capital budgets for the fixed guideway system and 

the authority. 
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(h) To m:~l.e and :~her pol ides fot ib orgamz:~uon :~nd intern:~ I admimstrJtion 
(i) To create or abolish posi1ions wuhm the :~uthomy and est:~bhsh :1 p:1y plan for those 

persons holding position~ m tho: posit inn classtti~atlon plan 10 accord:~nco: with Section 
6-1109 of th1s ch:Jrter. 

(j) To make temporary transfers ofposiuons bc:tween subdivtsions.ofthe authority. 
(k) To adopt rules in occord:~ncc: wtth state law, when neco:ssary, to effectuate its 

functions and duties. 
(I) To enter into agreements with any public agency or private entity as it deems proper, 

including agreements for the joint use or operation of transit facilities with agencies of the 
city. 

(m) To have full and complete control of all re:tl and personal property used or useful in 
connection wuh the fixed guideway system, includmg all materials, supplies, and equtpment. 

(n} To promote, create and assist transit oriented development proJects ncar fixed 
guideway system stations that promote transit ridership, and arc: consistent with the intent of 
the adopted community plans and zoning 

(o) To apply for and receive and :1cccpt grants of property, money and services and 
other assistance offered or made available to it by any person, government or entity, which 11 

may use to meet capital or operating expenses and for any other use within the scope of its 
powers, and to negotiate for the same upon such terms and conditions as the authority may 
determine to be necessary. convenient or desirable. 

(p) In addition to the general powers under this subsection. other acneral or spectfic 
powers may be conferred upon the authonty by ordinance, so long as the powers are 
consistent with this article of the charter. 
3. The board shall: 

(a) Have the authonty to issue revenue bonds under the name of"Honolulu Authority 
for Raprd Transportation" in accordance wrth HRS Chapter 49. subject to council approval. 

(b) Review, modify os necessary, and adopt annunl operating and capital budgo:ts 
submitted by the executive: director of the authority 

(c) Appoint and may remove an executive director, who shall be the chierexecutive 
officer of the public transtt authority The qualifications, powo:rs. duties, functions, and 
compens:uion of the executive director shall be estnblishcd by the board. 

(d) E\•aluatc the performance of the executive director at least annunlly; and submit a 
report thereon to the mayor and the council. 

(c) Review, modify as necessary, and adopt a six-yenr capilli I program withrn six 
months of the creation of the nuthority nnd annually update the six-year cnpital program. 
provided thnt such capitnl programs shall be subm&ttcd by the o:xo:cutrve director. 

(t) Hove the authority to enter into such arrangements and agreements for the joint, 
coordinnted or common usc with any other public entity or utrlity ownrng or having 
JUrisdiction over rights-of· wily, tracks, structures, subways. tunnels, stntions. termrnals, 
depots, maintenance facilities. nnd transit electrical power facthtics. 

(g) Determine the policy for the planning, construction, operation, maintenance, and 
expansion of the fixed guideway system. Except for purposes of inquiry or as otherwise 
provided in this article, neither the board nor its members shall interfere in anyway with the 
administrative affairs of the authority. 

(h) Prescribe and enforce rules and regulations having the force and effect of law to 
carry out the provisions of this article of the charter. 



(i) Suhmu an annual report to the mayor and council on IL~ actlvnu:s 
(J) In add1t1on to the genc:ral po,\ers under th1s subsection. other general or specific 

powers may be con fcrrcd hy ordmancc upon the board, so long as the powers are conSIStent 
wuh this art1dc: of the: charter. 

(Rc.m. (}9.J5~) 

Sccti11n 17·104. Powers, Duties and Functi11ns of the Eucutl\'c Director
The cxc:cuiiH d1rector shall. 

(a) Admimstcr ~~oil affairs of the authority, includmg the rules, regulations and standards 
adopted by the board. 

(b) Hove at least five y.:llfs of fixed guideway system e:~~pc:ricnce. 

(c) S1gn all necessary contracts fi>r the aulhonty. unlc:ss otherwise prov1dc:d by th1s 
article:. 

(d) Recommend to the board the creation or abolishment of positions. 
(c) Enforce the collection of fares, tolls, rentals, ratc:5, charges and other fec:s. 
(f) Prepare payrolls and pension rolls. 
(g) Mamtain proper accounts in such manner os to show the true ond complete financu1l 

status of the outhority and the results of m:~nogement and opc:r3tion thereof: 
(h) Prepare annual operating and capual bud&cts. 
(i) Prepare and maintain a six-year capital program. 
(j) Prescribe rules and regulations as an: necessary for the orgamZiltlon and internal 

management of the authority. 
(k) Recommend rules and regulations for adoption b> the board. 
(I) Request, and accept appropriations from the city, and request and 11ccept grants, 

loans and g11\s from other persons and c:ntitics. 
(m) Administer progmms promotmg appropri3tc dc..-elopments near transit stations, 

including compilation of city incenti\·c programs. 
(n) Rc:v1ew development proJects having significant impact on the: opcrauon of the: fixed 

gu1deway system. 
( o) Plan, admimster and coordinate programs and projecu of the fixed guideway systc:m 

that are propos.:d to he funded, wholly or partially, under federal or state Jaw and required to 
be transmitted to the Oahu metropolitan planning organization. 

(p) Attend :~II meetings of the bo3rd unless excused. 
(q) In add1t1on to the general powers under th1s section, other general or spc:cific powers 

may lx: conferred upon the executive: director by ordmancc, so long as the powers are 
consistent with this article of the charter. 

(Reso. 09-:!5~) 

Section 17-105. Board of Directors-
I. The boord shall: 

(o) Be the policy making body of the: outhonty; 
(b) Be responsible for establishing polic1es for the development, operation, and 

mamtenancc of the public transit system; and 
(c) Pc:rform other duties and functions ass1gned to it or to the authority by ordmancc in 

accordance with Section I 7· 1 03.30 ). 
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The board shall cons 1st of ten members, nme voting members and one non-voting member. 
All members shall sen•e part-time The board stmll be go\'emed by the provisions ofSc:ctron 
13-103 of this charter, except th:n subsections (h) and (c) shall not apply and as othcnvise 
prov1dcd hcrc:in 

2. Appomtcd mcmbc!rs There shall be Se\·en appointed members. The mayor shall nppomt 
three members. The councal shall appoint three members The SIX appointed and two ex officao 
votang members stmll appoint. by maJority vote, a ninth member. 

The initial appointments of the seven appointed members shall be as follows: One member 
from ench mayornl or council appointment shall be designated to serve n fiw-. four-,and three· 
year term. The nmth member appotnted by the \Ollng members shall serve a two-year term 

3. E:ot officio members. The sUite director of transponntion and the city director of 
tr.msponation services shall be ex officio voting members of the bonrd. The dircctorofthc 
department of planning and permining shall be the e:ot officio non-voting member of the board. 
Thee:-: officio members of the board shall not be subject to any term limit. (Re.ro. 09-2J:J) 

Section 17-106. Rates, Revenus and Approprllltions-
The bo:trd shall fix and adjust reasonable rntes and charges for the fixed guideway system so 

that the revenues derived therefrom, in conjunction with revenues received from the genernl 
excaso: ond use Ulx surcharge, from the federal government, and from the revenue-generating 
properties of the authonty, shall be sufficient or as nearly sufficient as possible, to support the 
fixed guideway system and the nuthority. The authority shall submit a linc:-item appropriation 
request for ench of its proposed operating and capita[ budgets for the ensuing fiscal year to the 
council through the office of the mayor by December I st of each year. The office of the mayor 
shall submit the authority's line-item appropriation requests without alteration or amendment. 
The council shall, with or without amendments. approve the authority's appropriation requests. 
fRcm 09-1J1) 

Section 17-107. Public: Hearing!-
The board shall hold public hearings prior to fixing and adJusting rates and ndopting a 

proposed budget. (Reso. ()9.15.') 

Section 17-108. Reeelpt and Dlsbunement or Funds-
The authority shall make 1ts o~ n collections, but all receipts shall be paid daily into tho: Cit}' 

treasury and maint3ined in a fund separnte and apart from any other funds of the city 
All moneys expended by the authority wll be disbursed with the written avproval of the 

authorilj• accordang to the procc:durcs prescribed by the director of budget and fiscal services. 
The authority shall have management and control over the moneys made available to the 

authority in the special lr.Jnsit fund esUlblished to receive the county surcharge on sUite Ill)( 

The authority shall have the authority to receive ond expend federal funds authorized for the 
planning, constructJon, and operation nnd maintenance of fixed guidewny system projects. 
(Rc.w 09-:152) 

Section 17-109. Bond Sales-
All bond sales shall be subject to council approval. At the request of the authority, the 

council may, by resolution, approve and the director of budget and fiscal services, when so 
directed by the board, shall so:ll such bonds for the acquisition. construction, replacement, 
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rehabilitation, appnl\·cd c~11:n~1ons or comph:llon of the fi~cd gu1dcway system m ac~:ordance 
1.\'llh the procedures prc:smbc:d by law for such sales The proceeds from such sales shall be: kep1 
by the director of budget and lisclll services m a sepamte fund 1<1 be us.:d only for the purposes 
for "h1ch the bonds an: sold (Rc.w 09-2.i2j 

Section 17-110. Personnel; rurchaslng-
I Subject to the a\'arlabihty of funds and the creation of pos111ons by and authontallon 

from the board, the executive dtrector may htre personnel necessary to pc:rform the dulles and 
functions of the public 1r.1ns1t outhonty. 

2 The authority shall be subJect to the ci~il service pro\ISions of this charter. 
3. The authority shall be: subJect to the: centr.Jhzed purchasing and dtsposal of personal 

property provisions ofthts chart«:r. 
4. Pensions for officers and employees shall be governed by law. (Re:m 119· 25:!) 

Sec:tio n 17-111. A udlts -
I. The accounts 11nd financial status of the authority shall be: examined Dnnually by o 

certified public accountant whose sen·ices shall be: contr.Jctc:d for by the board and whose fees 
shall be paid os an expense of the authority. The rc.~uh of such e:-taminat1on shall be reported to 
the board, the council and the mayor. 

2. The authority shall come within the purview of the performance audit conducted by the: 
managing director and such audtts as may be requ1rc:d by the counctl or conducted by the c11y 
auditor. (Reso. 09-252) 

Section 17-J 12. Legal Counsel-
The corporation counsel of the city shall be the legal advtser of the: authonl) and shall 

institute and defend, as the board mDY require. any and all actions involv1ng matters under the 
junsd1ction of the authority. The corporation counsel may, with the prior appro\ a) of the board, 
compromise, sc:ttlc or dismiss any claim or 1m gallon, for or against the: authonty. 

The compensation for such legal work shall be as agreed upon by the board and the counctl 
and shall be paid from the rc:\'enues of the authority. 

The authority may employ an :~nomcy to act as tL~ legal :~dvi~cr and tu represent the authority 
10 any hugation to which the authority is a party. (Reso. 09·252) 

Section 17-113. Sen·lce of Process; Claims-
The authority may sue and be: sued under the name of the "Honolulu Authonty For Roptd 

Transportation, City and County of Honolulu." SeT\ icc of process in all matters affecting the 
authority or any propc:rty under its jurisdiction may be mode by scrvtce upon any member of the 
board or on the execuuve director. Any action commenced or prosecuted for the rc:co\'ery of 
damages for any injury to persons or property by reason of negligence of the board or ofany 
agents or employees of the authority, shall be: commenced and prosecuted og:~mst the authonty. 
~o acuon shall be maintained for the recovery of damages unless o written statement \'erific:d by 
oath of claimant. scttmg forth the nature: and items of the claim and the time ond place where: the 
alleged injury occurred, has been filed with the authority wnhm two years alter the dote: of 
sustaining the InJUry. (Ro!.\'11. 09-252) 
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Secllon 17-11-1. Tronslt Fund-
There shall be c:s1abhshed a ~pecial fund mto which shall be trnnsfc:rred the county surcharge 

on stnte tnx and all revenues generated by the fixed guideway system, mcluding interest t:amed 
on the deposits and all other receipts dcd1cah:d for the lhcd gmdcway system. All moneys 
collected from the county surcharge on slilte excise and use lax and recet\'Cd by the city shoJI be 
promptly deposited mto the spectal fund Expenditures from the special fund shall be for the 
opernting or capital costs of the fixed guideway system and for expenses tn complymg With the 
Americans with Disabilities Act of 1990 as it may be amended. (RestJ. 09-252) 

Section 17-115. Resen·e Funds-
The hoard may provide for the accumulation of funds for the purpose of financing major 

replacements, or extensions and additions to the fi:o~.cd guideway system, the average estimated 
annual increment to which, for a pc:riod often years, shall not exceed fifieen percent of the gross 
revenues of the fixed guideway system of the authority in any fiscal year. (Resa. 09-252) 

Section 17-116. Performance Bondi-
The hoard may require an individual or blanket bond in such amount ns it shall deem proper 

for any or all c:mployc:es, which bond shall be duly conditioned for the faithful performance of · 
duties, and the hoord may provide that the premium on the bond be paid out of the revenues of 
the authority. (Re.w. OlJ-252) 

Section 17-117. Penonnel-
Thc mayor may tmnsfcr a civil service postllon existing on July I, 2011 within any 

department to the authority, if the position is necessary for the admmistmtion or operntion of the 
authority or the performance of another duty or function assigned to the authority. The civil 
service employee holding a permanent appointment in a position that IS to be transferred shall 
sutTer no loss of vacation allowance, sick leave, service credits. retirement benefits, or other 
rights and privileges because of the trdnsfcr. Nothing in this secuon, however, shall be construed 
os prevc:nung future changes in status pursuant to the civil service provisions of this charter. 
(Reso. 09-252) 

Section 17-118. Stnndard! of Conduct-
Article XI of the chimer shall be npplicable to the authority. (R~su 09·252) 

Section 17-119. Fixed Guideway Alignments, Extensions 11nd Additions-
The authority shall adhere to the fixed guideway system alignment of the locally preferred 

alternative approved by the council. Any new alignment, extension or nddition to the fixed 
guideway system alignment shall be subject to council approval by ordinance, except that any 
adjustment of the alignment necessitnted by the impact mitigation shall not constitute a new 
alignment for purposes of this section. (Resu. 09·152) 

Section 17-120. Applicability of Charter Provisions-
Except as otherwise provided, no provision of this chimer, other than those set forth in this 

article of the chorter. shall be applicable to the authority. (Reso. 09-152) 
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