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Stanley Chang, Chair; Ann H. Kobayashi, Vice Chair
Joey Manahan, Ron Menor, Kimberly Marcos Pine

Committee Meeting Held
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Honorable Ernest Y. Martin
Chair, City Council
City and County of Honolulu

Mr. Chair:

Your Committee on Public Works and Sustainability, to which was referred
Resolution 14-1 27 entitled:

“RESOLUTION AUTHORIZING THE DIRECTOR OF BUDGET AND FISCAL
SERVICES OR THE DIRECTOR’S DESIGNEE TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE DEPARTMENT OF
HEALTH FOR THE ALLOTMENT OF FUNDS TO OPERATE AND MAINTAIN A
GLASS RECYCLING PROGRAM,”

introduced on June 3, 2014 and transmitted by Communication D-415 from the
Department of Environmental Services, dated May 8, 2014, reports as follows:

The purpose of this Resolution is to authorize the Director of Budget and Fiscal
Services or the Director’s designee to enter into an Intergovernmental Agreement with
the State Department of Health, for the allotment of funds to operate and maintain a glass
recycling program.

/ .
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Your Committee amended the Resolution to a CD1 version which makes the
following changes:

• Removes the second BE IT FURTHER RESOLVED clause as the
acceptance and expenditure of limited purpose monies are authorized by
proviso in the Operating Budget Ordinance.

• Makes miscellaneous technical and nonsubstantive changes.

Timothy Houghton, the Deputy Director of the Department of Environmental
Services, testified in support of this Resolution.

No public testimony was presented or received on this Resolution.

Your Committee on Public Works and Sustainability is in accord with the intent and
purpose of Resolution 14-127, as amended herein, and recommends its adoption in the
form attached hereto as Resolution 14-1 27, CD1. (Ayes: Chang, Kobayashi, Menor, -3;
Noes: None; Excused: Manahan, Pine - 2.)

Respectfully submitted,

ee
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAIi No. -

RESOLUTION

AUTHORIZING THE DIRECTOR OF BUDGET AND FISCAL SERVICES OR THE
DIRECTOR’S DESIGNEE TO ENTER INTO AN INTERGOVERNMENTAL
AGREEMENT WITH THE STATE DEPARTMENT OF HEALTH FOR THE ALLOTMENT
OF FUNDS TO OPERATE AND MAINTAIN A GLASS RECYCLING PROGRAM.

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended (“ROH”), requires that any intergovernmental agreement or amendments
thereto which place an obligation on the City or any department or agency thereof
receive the consent and approval of the Council of the City and County of Honolulu; and

WHEREAS, pursuant to Section 342G-14, Hawaii Revised Statutes (“HRS”), the
State Department of Health (DOH) is authorized to promote the minimization and
diversion of solid waste and to cooperate with appropriate federal, state, and county
agencies in carrying out its responsibilities; and

WHEREAS, the State Legislature enacted a statewide glass advance disposal
fee for non-deposit glass containers that is to be distributed to counties to fund county
glass recovery programs; and

WHEREAS, in accordance with Section 342G-14, HRS, and the provisions of the
contract modification dated January 13, 2014 between the DOH and the Department of
Environmental Services (ENV) attached hereto as “Exhibit A” and incorporated by
reference herein, the DOH desires to provide funds to the ENV for the following
activities:

• Continuation of its existing glass recovery program in accordance with
Section 9-7, ROH.

• Provide quarterly and annual reports to the DOH documenting the volume
of non-deposit glass collected throughout the City and County of Honolulu.

• Pay for non-deposit glass collected via “buy-back” or other glass incentive
programs.

now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it
authorizes the Director of Budget and Fiscal Services or the Director’s designee to enter
into an agreement with the state of Hawaii in substantially the form attached hereto as

OCS/061 714/02:55/CT 1 Attachment to CR—202



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

RESOLUTION

No. 14-127. CDI

“Exhibit A” for the implementation of glass recycling as well as any other incidental or
related agreements in connection thereto as may be reasonably required; and

BE IT FURTHER RESOLVED that the City administration is directed to deposit
into the Solid Waste Special Fund, Glass Incentive Account, the state funds received
pursuant to the above-referenced Contract Modification and all subsequent
amendments to the glass fund agreement; and

BE IT FINALLY RESOLVED that a copy of this Resolution be transmitted to the
Director of Environmental Services.

DATE OF INTRODUCflON:

INTRODUCED BY:

Ernest Martin (BR)

June 3. 2014
Honolulu, Hawaii Cou n cilmem be rs

2



EXHIBIT A
CONTRACT MODIFICATION FORM

STATE OF HAWAN
DEPARTMENT OF HEALTH

Date January 13, 2Q.

ADM. SERV. OFFICE LOG NO. 13-006 MODIFICATION ORDER NO 2

Contractor/Provider Cii’, and County of Honolulu

Contract Title To Operate A Glass Recycling Program

A. MODIFICATIONS

The following modifications are to be performed in accordance with all contract
stipulatons (specifications, delivery point, rate of delivery, period of performance, price,
quantity, or other provisions by mutual action of the parties to the contract).

See attached for contract modification.

B. CONTRACTOR/PROVIDER’s QUOTATION

The modifications described in A, above, will be performed at a contract
4

price increase fl decrease of $ 623,000.00. The

Contractor/Provider will not undertake to perforn changes in A, above,

until this modification order has been approved and issued.

Contractor/Povder’s Signature

C. STATEMENT OF CONTRACT FUNDS

Original Contract Pnce $ 620,400.00

Previous Adjusted Contract Price $ 960,800.00

Amount of this Change: Plus Minus LJ $ - 623,000.00

New Adjusted Contract Price $ 1,583,800.00

D. VALIDATION OF CONTRACT MODIFICATION

Drector cf Health Date

ASO.MOD FORM
(rev. 4/30/04)



ATIEACHMENT

Contract Modifications:

Effective June 30, 2014, the parties mutually agree that the CONTRACTOR shall
continue to provide the required services with the following contract modifications:

I. The Time of Performance is extended from JuLy 1, 2014 to and including June 30,
2015.

2. Attachnient-S2, Compensation and Payment Schedule.

a The total contract amount is increased by “$623000.00” of special funds,
from ‘1960,800.00” to “St583,800.00.”

b. The “Budget,” anaclicd to the Contract as Exhibit “B,” is hereby deleted and
replaced with a revised “Budget,” attached hereto as Exhibit “C” and made a
part hereoL

c. Source of funds:
FY2013 FY2014 FY2015

S 348 H 372 $620,400.00 $340,400.00 $623,000.00

3. All other terms and conditions of the Contract shall remain the sauna.

ADM. SERV. OFFICE I
LOG NO. ThQQ6NZ



BUDGET

July 1, 2012 to June 30, 2015

To Operate A Glass Recycling Prqgram $1,583,800.00

Source of funds: 5-13-34841-000331-00-372 $ 620,400.00

S-14-348-H-000331-00-372 $ 340,400.00

5-15-348-14-000331-00-372 $ 623,000.00

4DM S(RV. OFFICE

LOG 10. 13406.M2 EXHIBIT “C”



STATE Of HAWAII

CONTRACT FOR GOODS AND SERVWES
(r T11 FOLLOWING CATEGORIES: EXEH’T; SMALL PURCHASE;

SOLE SOURCE:; OR EMERGENCY)

This Contract, executed on the respective dates indicated below, is effective as of

Juiy I , 2012, between

______

prnnnntofHealth

____________

‘I,tcfl ,,rt’oe f c’te irn,-nt, age,w, hctvJ Or t ornrnisI:O)

State of Hawaii (‘S FATE), by its

_________

Director of Health
(Insert nile cfp ‘son sintng for S:,ttr)

(hereafter also referred to as the HEAD OF THE PURCHASING AGbNCY or designee (“HOPA”)),
whose address is 1250 Punchhowl Street, Honolulu, Hawaii 96813

_____________________________________

and City and County of Honolulu
CO\ 1k :i (JR ), a a bodypolitlL and rate

Li ‘50! C C (t”ittic tjh;1i. J(::!n ‘i(ttrt 3. 1? 7! spot;. sh:;r or other ‘ego! jbrrn of the COntrJc ti;e)

under the laws of he State of FIaati, whose busmess adclicss and federal
arid state taxpayer dentif;c .it!on numbers arc as follows: Cit’and Countyf Honolulu, Refuse

Division,l000Uluohia Street, Suite 212, Kpolei,Hawan, 96707, TaxpafjD#99-60O1257

RECUrALS

A. The STATE is in need of the goods and services, or both, described in this
Contract and its attachments The CONTRACTOR is arrcahle to providing the goods and services,
or both, as the case may he.

B. This Contract is for (checl. one box):
(1) A procurement expenditure of public funds for goods or services,

or both, that is otherwise exempt from public bidding as set forth iii section 103D-102, Hawaii
Revised Statutes (“HRS’). and chapter 3.120, Hawaii Administrative Rules (“HAP”); or

section
103D102(h)(2)(G)

____________ _____
_______________

or

E (2) A small purchase pi ocnrcnwnt nt goods or services, or both, as set forth
in section 1U3D-3(U, HRS, and subchapter 8, chaptei 3-122, FlAk: or

(3) A sole source procurement of goods or .serices, or both, as set forth
in section 103D 3Ci6, HRS, and subchapter 9, chapter 3-122, MAR; or

(4) An emergency procurement of goods or services, or both, as set forth
in section 103D-307, FIRS, and subchapter 10, chapter 3-122, HAR.

C. Money is available to fund this Contract pursuant to:
(1) kern D-l, Act 164. 2011 HSL $37 as amended by Act ,2012 HSL

_____________

on- Ss—’C’i)

or (2)

_____ ______ _____
_____ _____

(/OeiiS!; 1555cr:! 5.-i

cr both. in the foBov me. amounts: State S 620,40000(3nvironmentalManat Special Fund,
Federal S

________

Glass Advance Disposal Fee)

___________

D. Pursuant to Section 321-7, HRS

________

, the STATE
(/,csi rn,tho, ,rr to enter o.t,, ,ht., C;,l,ort)

is authorized to enter into this Contract.
L ii agenc) s Chic1 P uain ..Mt Ofli..ei i \aciSf’i1ioka

______

who has approved this procurement or j is not required to approve this procurement.
NOW, THEREFORE, in consideration of the promises contained tn this Contract, the

STATE and the CONTRACTOR agree as follows:
1. Scqpçof Services. The CONTRACTOR shall, in a proper and satisfactory

manner as deternuried by the STATE, provide all the goods or services, ot both, set forth in Attachment
SI, which is made a part of this Contract.

ADM .b’FRV. OFFICE

LOG NO. 13-006 1
AG.002 Rev 07/24/201)6



2. Compensation. The CONTRACTOR shall be compensated for goods
supplied or services peiLirmed, or both, under this Conract in a total amount not to exceed

SIX HUNDRED TWENTY THOUSAND,_FOUR HUNDRED_AND NOII0O DOLLARS
$ 620,400.00 , including approved costs incurred and axe5, according to the Compensation and
Payment Schedule set forth in Att;whment-S2. which is made a part of this Contract.

3. Lrnc of Performance. Die services or goods required of the CONTRACTOR
under thrs Contract shall be peribi med and completed in accordance with the Time of Perfomance set
forth in Attachment-53, which is made a part of this Contract.

4. Bonds. The CONTRACTOR [j is required to provide or is not required to
provide: [J a performance bond, []a payment bond, [J a performance and payment bond in the
amount of NOT APPLICABJ.F

___________________________

DOLLARS (‘S 0.00 ).
5. Standards of Conduct r)cclaration. The Standards of Conduct Declaration of the

CONTRACTOR is attached to and made a pant of this Contract
6. Other Terms and Conditions. The General Conditions and any Special

Conditions arc attached to and made a part of thmis Contract. In the event of’ a conflict between the
General Conditions and the Special Conditions. the Special Conditions shall control.

7. Liquidated Liquidated damages shall he assessed in the amount of

________ ___________ _______________

DOLLARS

_____________________

per day, in accordance with the terms of parugraph 9 of tlnc General Conditions.
. Notices. Any written notice required to be given by any party to this Contract

shall he (a) delivered personally, or (Ii) sent by United States first class mail, postage prepaid. Notice to
the STATE shall be sent to the HOPAS address indicated in the Contract. Notice to the
CONTRACTOR shall he sent to the CONTRACTOR’S address indicated in the Contract. A notice
shall be deemed to have been receied three (3) days after mailing or at the time of actual receipt,
\‘hichever is earlier. The CONTRACTOR is responsible for notiR ing the STATE in writing of any
change of address.

IN ViEW OF TIlE ABOVE, the parties xecutc this Contract by their signatures, on the
dates below, to he effective as of the date finst above written.

STATE

tey i,jeneral

NOT APPLICABI .F

(S 0.00

L.urettaJ.Fuddv,

______

(P’u? i\,,e

Director of Health
IPr,n’ f!i,)

I .,

/7_

APPROVE!) AS FOR’vl:

CONTRA CIOR

City and County of I lonolulu

cnaiiRIjansen
P11). Mine)

Director of
(Print T:r!e,

AUG 8 2012
°‘ Log No, 10-43—7226

Eidnce utlhoriiy of the CONTRACFORS reprcsen:ative to sign nhis Coniract for the CONTRAC OR must be anached.

ADM. SERV. OFFICE
LOG NO. 13-006 2

‘x., .
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STA’IE OF HAWAII

CONTRACTOR’S ACKNOWLEDGMENT

STA1 E OF

_________________

)
) SS.

COUNTY OF

__________)

on this

_______

day of hef e me appeared

_____ ________

and ,tome

knovn, to he the person(si described in and, who, being b me duly sworn, did say tar he/she/they is/are

—

_______

and of

_________

the
CONTRACTOR named in the foregoing instrument, and that he/she/the is/are authorLed to sign said
instrument on heh:ilf ui the CONTRACTOR, and acknowledpes hat he/he/they executed said
instrument is the free act and deed of the CONTRACTOR.

ADX. NERV. OFFICE
LOG NO. 13-006

Dec. Date:

(?‘‘ M,,r)

Notary Public, State ci

My commission expires:

Cire nit

TI F I CATION

AC)(J,’ Rev f25/0



THIS t’OhM_IS DELETED iND IN)PRATIV

STATE OF HAWAII

CONTRACTOWS /

STANI)ARL)S OF CONDUCT DECLARATiON /
For the puoses of this declaration: /

“Agency means and includes the State, the lecislature and its committees, all ex!utive
departments, hoards, commissions, committees, bureaus, offices: and all inpendent
commissions and other establishments of the state government but excluding the couj.

‘Controlling interest” means an interest in a business or other undertaking which,isufficient in

fact to control, shcther the interest is greater or less than tiflv per cent (50%). /
‘Employee” means any numinated, appointed, or elected otflcer or empj4ec of the State,
including members of boards, commissions. ar:d committees, and emplos under contract to
the State or of the constitutional convention, but excluding legislors, delegates to the
constitutional convention, justices, and judges. (Section 84-3, IIRS>. /

On behalf of J , CONTRACTOR, the
undersigned does declare as follows:

CONT RACTOR is is not a Ic islatur or an employee/ a business in which a legislator
or an employee hasa controlling interest. (Section 84-l5(a)RS).

2. CONl’RACTOR has not been represented or assisted pe,y’onally in the matter by an individual
who has been an employee of the agency awarding thiytontract within the preceding two years
and who participated while so employed in the i$lter with which the Contract is directly
concerned. (Section 84-15(h), lIES). /

3. CONTRAC lOg has riot been assisted or represed by a legislator or employee for a fee or other
compensation to obtain this Contract and wijYnot be assisted or represented by a legislator or
employee for a fee or other compensation i94he performance of this Contract, if the legislator or
employee had been involved in the deve,pment or award of the Contract. (Section 84-14 (d),
HRS). /

4. CONTRACTOR has not been repre.ted on matters related to this C’orittact, tbr a fee or other
zuiis:der:itiun by an individual w, within the pust twelve (12) months, has been an agency
employee, or in the case of theegislature, a legislator, and participated while an employee or
lenislator on matters relatedt2/his Contract. (Sections 84-18(b) and (c), lIES).

CONTRACTOR understands that Contract to which this document is attached is voidable on behalf
of the STATE if this Contract/’as entered into in violation of any provision of chapter 84, Hawaii
Revised Statutes, commonly firred to as the Code of Ethics, including the provisions which are the
source of the declarations ovc. Additionally, any fee, compensation, gift, or profit received by any
person as a result ofavi7iion of the Code of Ethics may be recovered by the STATE.

/ CONTRACTOR
mindvtncAc,cys fihe “is” block is

checked and if the C irac: notves good,: or 13)
cervices of’a atus’ n excess ofSlO,000, the
Contract must he awarded by corripetitive Print Name
seated hiddin ‘nder section 1030-3C2, HRS, *

or a compel ,ve seated propos.il under section Print Title

_________

-

1030-303 kS. Otherwise, the Agency may
not aw the Contiact unless Name of Contractor
of its tent award it and tIes a copy of ttic
not e with the State Ethics Commission.

ection 84-15(a), HES) Date

______________________ _________

AG-OtO Rev 11/15/2005 A0t4. SERV. OPFCP

LOG NO. 13-006



Attachment - Si
STATE OF HAWAII

SCOPE OF SERVICES

The CONTRACTOR shall operate glass recovery programs which shall include:
a. Sonic form of glass incentive or “buy back” program providing a means of encouraging

participation by the public or private collectors;
h. The paving of the equivalent of one (1) mile of two (2) lane asphalt roadway as part of a

research and demonstration program utilizing glassphalt or glass within any other portion of
the pavement section; or

c. Any other denonsiration project approved by the STATE.

2. The CON’FRAC’l’OR may operate glass recovery programs that include, but shall not be limited to,
the following:

a. Funding of the collection and processing of glass containers either through existing county
agencies or through external contracts for services;

b. Subsidizing the transportation of processed material to end-users or markets;
c. The developirient of collection facilities or the provision of containers for glass recycling, or

the incrementaL portions of multi-material programs;
d. Additional research and development pingrams. including grants to private sector

entrepiencurs, eNpecially those activities developing higher value uses for glass; and
a. PubIc education and awareness programs tocusing on glass recovery, or the incremental

portions of multi—material programs.

3. The CONTRACTOR shall obtain documentation from licensed recyclers participating in “buy hack”
or other glass incentive programs to verify glass collected through these programs was reused or
recycled. Documentation shall be kept on file, for a mninumaim pci mod of five (5) years, and made
available to the State upon its request.

4. The CONTRACTOR shall submit quarterly reports to the STATE, on form supplied by the STATE,
to document the volume of glass collected through “buy-hack” and other incentive programs, The
first quarterly summary report shall he due ninety (90) calendar days from the effective date of this
Contract. Each subsequent quarterly summary report shall he due ninety (90) calendar days
thereafter until the cumpletiun of the time of performance.

5. The CONTRACTOR shaH submit an annual written report to the STATE describing activities
completed under this Scope of Services, evaluation of successes, and recommendations on areas for
improvement. ‘I’he annual report shall be due fortyfivc (45) calendar days after the end of the time of
performance.

xrci. SFtRV. OFFICE
Lon NO. i: , QQ

AG-Oil Rev 07/2812C05



Attachment —82
STATE OF HAWAII

COMPENSATiON AND PAYMENT SCHEDULE

In full consideration for the services performed by the CONTRACTOR under this Contract, the STATE
agrees, subject to the allotments to be made by the Director of Finance. State of Hawaii, pursuant to
Chapter 37, fla ad Revised Statutes, to pay to the CONTRACTOR a total sum of money not to exceed
SIX HUNDRED TWENTY THOUSAND, POUR HUNDRED AND NO/IOU DOLLARS ($620,400.00)
of special funds, which shall he paid in accordance with ann subject to the follov, ing:

a. Payments shall be made upon the submission by the CONTRAC fOR of invoices in triplicate for
the services to be po ided in accordance with Attachment-S 1., “Scope of Services,” and in
accordance with the costs identified in the Budget attached hereto as Exhibit “A” and made a part
of this Contract. In addition, the CONTRACTOR shall submit a STATE approved detailed
Budget no later than fourteen (14) days after execution of this Contract, and failure to comply
may result in the withholding of payments to the CONTRACTOR. Upon submission of a
STATE approved detailed Budget, the STATE approsed detailed Budget shall become part of
Exhibit “A” and made a part of this Contract.

h. The CONTRACTOR shall submit invoices on a quarterly basis along with quarterly ruporis as
identified in Attachment-Si, “Scope of Services.” Invoices shall be submitted to the STATE for
revmcw and acceptance for allowable costs associated with the worm performed under
Attachment-S I, “Scope of Services.”

c. The CONTRACTOR shall submit an annual report of activities completed under this Contract
within forty five (45) calendar days after the end of the time of performance. The report shall
include an expenditure report to the STATE, v liieli shall provide the actual amounts of funds
expended by the CONIRACTOR. ‘1 he expenditure report shall be reviewed by the STATE and
shall be subject to the STATE’s preliminary determination of appropriateness and ailowability of
the reported expenditures. The STATE’s preliminary determination of appmpniateness arid
allowability of the renorted expenditures shall be subject to later veritication and subsequent
audit.

d. If the examination reveals expenditures that are determined by the STATE to he inappropriate
and unallowable, the S FATE may require that an equivalent amount of monies he refunded by
the CONTRACTOR. Final settlement of this Contract shall include submission and acceptance
of all reports and other materials to be submitted by the CONTRACTOR to the STATE.
resolution of oil dmscopamicies in expenditures or performance of servtces, and cuniptetion of all
other oumstandirw. matters under this Contract.

e. The CONTRACTOR shall inform the STATE and receive prior approval for any replacement
equipment from those dentificd on the Budget. Procurement of any vehicles for use by the
CONTRACTOR is specifically prohibited.

ADM. SERV. oixoc

LOG NO. 13—006
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Attachment — S3
S’I’A’I’E OF HAWAII

TIME OF PERFORMANCE

Time of Performance. The CONTRACTOR shall provide the services required undcr this Contract from
July 1, 2012, to and including June 30, 2013. uness this Contract is sooncr teinunated as berena1ter
provided.

This Contract maybe extended as provided in paracraph I of the Special Conditions.

SERV OFFICE
LOG 110. 3OO6

AGO3 Rev I 1/15121)05



AUachniujit 53
STATE OF HAWAII

CEIR1 ‘IFICATE OF EXEMPTIION
FROM CIVIL SERVICE

1. By heads of Departments Delegated by the Director of the l)epartrnent of’ Hunian
Resources [)evelopmvnt (“DHRD’i*

Purauanl to a delegation of the authority by the Director of DHRD, I certif that the services to
he provided under this ç.ontrr, and the person(s) providing the services under this Contract are exempt
from the civil sei 6- 16, 1 Iawaii Revised Statutes (HRS).

tori

Lcrtta .1 Fuddy, A.C.S W , NI P11.

Director of Health
iOn’ Tr’i

Tb a a t of the form ma’ In: used by a do pn :nent henri’ a oct ti it’ it cads of art tic It t’d a tcrtcr Cs to whom t he 0 co r

cf DHRD expressly has defecated authority to crti1y 76.-IS, HRS, civil service exurnptions The specific paragraph(s) of
6-l6, 14R5, upon which an exerripuon :s based should he noted in the contract file If art exemption is based on

§ i6-lbb l5, the contract must meet the following conditions:
(1) It involves the delivery of completed work or product by or during a specific time:
)) There is no empoyeo-employer relationship; and
(3) The authutried funding for tIre service is from other than the “A or personal ncr does cost element.

NOTE: Not all atiac!;od agonctos i:ve reeevc.i a ib-tegatrun under § 16.- 6(b;(l 53. 11 ia doubt, attached agenc;cs shüuiu
check wtth the Dtrector of DHRI) prior to certifying an exemnpriotr under § 75. l6(b)(15) Authority 10 certify exempitons under
§76 16(b’t(2), arid 76-l6(b)(12), TIRS. has not hen delegated; only rho Director of EillRD may certify 76- 16(h)(2), and
76.-I 6(i(J2) exempt:ons.

2. By the Director of’ IMIR!’). State of hawaii.

I ccrti that the services to be provided under this Contract, arid the person(s) providing the
service-s under this Contract are exempt from the- civil service, p:rrsnaro to 76- 16, HRS.

(-S

(Prior Natml

(Pnt Ttic, if tO r,e if St Drec:ot of DIiRL))

AG.0t4 Res 6/26/2006
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Attachment -S5
STATE OF’ HAWAII

SPECIAL CONDITIONS

1. Deletion of Portions of Contract. For purposes of this Contract, paragraph 5 on page 2 of the
Contract, “Standards of Conduct Declaration,” together with the attached Standards of Conduct
Declaration orin are hereby deleted and the parties agree that paragraph 5 of the Contract and its
attached form are not operative

2. Deletion of General Conditions. For purposes of this Contract, the Iullowmu General Conditions
ale hcicbv deleted from the Gencrl Condaions and have no operative effect between the parties:

a. Suhparagraph 2.e., 2.g., 2.h., and 2i.

h. Subparagraph 17,d.

c. Subparagraph 19.h.

3. If this Contract is terminated with cause or without cause or at the scheduled expiration of the
time of performance specified in this Contract, all equipment and unused supplies and materials
leased or purchased with funds paid to the CONTRACTOR under this Contract shall become the
property of the STATE as it so specifies and shall be disposed of as directed by the STATE,
except, if pp1cahIc, as otherwise may be provided under the Federal Grant.

4. Option to Extend_Contract. Unless terminated, this Contract may be extended by the STATE for
specified periods of time not to exceed three (3) years or for not more than three (3) additional
twelve (12) month periods, upon mutua’ agreement arid the execution of a supplemental
agreement.

This Contract may he extended provided that the Contract price shall remain the same or is
adjusted per the Contract Price Adjustment provismn stated hei em.

The STATE may terminate the extended agreement at any time in accordance with General
Conditions mi mher 14.

5. Contract Pnce AWustmçpt. The Contract price may be adjusted at the beginning of each
extension period and shall he subject to the availability of special funds.

ADtc SFRV. orici 1
LOG c). 13 006

AG.015 Rev I 110512005
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GENFRAL CONDITIONS

Coordination of Services by the STATE. Tue head of the purchasing agency (“HOPA”) (which term includes
the designee of the HOPA) shall coordinate the services to be provided by the CONTRACTOR in order to
complete the performance iecluired in the Contract. The CONTRACTOR shall maintain communications with
IJOPA it all stages of the C0NTRATORS work, and submit to HOPA for resolution any questions which
may arise as to the performance of this Contract. Purchasing agency” as used in these General Conditions
means and includes any governmental body which is antliortzed under coapter 1031), HRS. or its implementing
rules and procedures, or by way of delegation, to enter into contracts for the procurement of goods or services
or boh.

2. Rclationslpof Parties: Indc.pdent Contractor Status and Responsibilities.

In the performance of services required under this Contract, the CONTRACTOR is an “iiidcpcndent
contractor,” s’ ith the authunt) and responsrb:lity to control arid direct the perforinaiice and Jetwis of
the ork and services required under this Contract; however, the STATE shall have a genera) right to
inspect work in progress to determine whether, in the STATES opinion, the services are being
perlornied by the CONTRACTOR in compliance with this Contract. Unless otherwise provtded by
special condition, it is understood that the STATE does not agree to use the CONTRAC’l’OR
exclusively, and that the CON lRACl’OR is free to contract to provide service to other individuals or
entities while under contract with the STATE.

b. The CONTRACTOR and the CONTRACTORS employees and agents are not by reason of this
Contract, agents or employees of the State for any purpose, and the CONIRACTOy and the
CON’LRAGTOR’S employees and agents shall not he entitled to claim or receive from the State any
vacation, sick leave, retirement, workers compensation. unemployment insurance, or other benefits
provided to state employees.

‘L’he CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the
CON’I RAC’l’UR’S performance under this Contract. Furthern ore, theCONIRACTOR intentionally,
olunrarily. arid knowingly assumes the sole and entire liability to the CONTRACtOR’S employees

and agents, and to any individual riot a party to this Contract, for all loss, damage, or injury caused by
the CONTRACTOR, or the CONTRACTORS employees or agents in the course of their
employment.

d. The CONTRACTOR shall he responsible for payment of all applicable federal, state, and county taxes
and tees which may become due arid owing by the CONTRACTOR by reason of this Contract,
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes. and
(iii) eneral excise taxes. The CONTRACTOR also is responsible forobtaining all licenses, permits,
and certiIicate’ that may he required in order to perform this Contract.

e. ‘l’he CONTRAC’l’OR shall obtain a c’eneral excise tax license from the Department of laxation, State
of Hawaii, in aecordance wtth section 237-9, I-IRS, and shall cornpl with all requirements thereof.
The CON’I’RACTOR shall ‘btairt a tax clearance certificate from the Director cfTaxatnon, State of
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all
delinquent taxes, rf any, levied or accrued under state law and the Internal Revenue Code of 1986, as
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to
commencing any performance under this Contract. The CONTRACTOR shall also he solely
responsible for meeting all requirements necessary to obtain the tax clearance. cermiflcate required for
ftnal payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General
Conditions.

f. The CONTRACTOR is responsible for securing all employee-related insurance coverage for the
CONTRACTOR and the CONTRACTOR’S employees arid agents that is or may be required by law,
and for payment of all premiums, costs, and other liabilities assoctated with securing the insurance
coverage.
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g. l’he CONTRACTOR shall obtain a cc ficate of compliance issued by the Department of Labor and
Industrial Relations, StaLe of Hawaii, in accordance with secuonlO3D-310, FIRS, and section 3-122-
112, lIAR, that is current withtn six iretiths of the date of issuance.

h. ‘ilte CON’I’R-\CTOR shall obtain a certthcate of good standing issued by the Department of
Commerce and Consumer Affairs, State of Hawaii, in accordance with section 103D-310, FIRS, and
section 3- 22-1 12, HAR, that is current within Si\ months of the date of issuance.

i. In lieu of the above certlitLates from the Department of Taxation. Labor and Industrial Relations, and
Commerce and Consumer Affairs, the CONTRACTOR may submit proof of comphance through the
State Procurement Office’s designated certification process.

3. Personnel Req,iireiuents.

a. The CONTRACTOR shall secure, at the CONTRACTORS own expense, all personnel required to
perform this Contract.

b. Phe CONTRACTOR shall ensure that the CONTRACTORS employees or agents are experienced
and fully qnalifted to engage in the acti’. flies and perform the services required under this Contract,
nd that all applicoble licensing and operating requirements imposed or required under federal, state,
or county law, arid all applicable accreditation and other standards of quality generally accepted in the
field of the activities of such employees and agents are complied vith and satisfied.

4. ondircrimination. No person performing work under this Contract including any subcontractor, empicvee,
or acent of the CONTRACTOR, shall engage in any d:scrirmnatnn that ts prohibited by any applicable
terleral, state, or county law.

5 (‘orfitcts o Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor arty employee or
agent of’ the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect,
shall he acquired, that would or might conflict in any manner or degree with the CONTRACTORS
performance under this Contract.

0 Suix_ontracts md sinrnerts Phe I ON I R ( I OR shall not assign or sub entract any of the
CONTRACTOR’S duties, ohligarions, or interests under this Contract and no such assignment ei subcontract
shall be effective unless (1) the CONTRACTOR obtains the prior written consent of the STATE, and (ii) the
CONTRAC’I’OR’S assignee or subcontractor submits to the STAlE a tax clearance certificate from the
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. l)opaiirnent of Treasury,
showing that all delinquent taxes, if any, levied or accrued under stat: law and the rntemul Revenue Code of
1956, as amended, against the CONTRACTOR’S assignee or subcontractor have been paid. Additionally, no
assignment by the CONTRACTOR of the CONTRACTORS right to compensation under this Contract shall
be effective unless and until the assignment is approved by the Comptroller of the State otl’Tawait, as proveled
in section 40-58, HRS.

a. Recogpmnonofa successor in interest. When in the best interest of the State, a successor in ntcrest
may hr recogntzed to an assignment contract in vJitch the STATE, the CONTRACTOR and the
assionce or transferee (hereinafter referred to as the “Asstgnee”) agree that:

(1) The Assignee assumes all of the CONTRACTOR’S obligations;

(2) The CONTRACTOR remains liable for all obligations tinder this Contract but waives all
nghts uri:ler thN Contmac i against tlw STATE and

(3) The CONTRACTOR shall continue to furnish, and the Assignee shall also furn;sh, all
requrecl bonds

b. Ch.inge of name, When the CONTRACTOR asks to change the name in which it holds this Contract
with the STATE, the procurement officer of the purchasing agene y (hereinafter referred to as the
‘Agency procurement officer”) shall, upon receipt of a document acceptable or satisfactory to the
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Agency procurement officer indicating such change of name (for example, an amendment to the
CONTRACTORS articles of incorporation\ enwr into an amendment to this Contract s ith the
CONTRACTOR to effect such a chanee of name. The amendment to this Contract changing the
CONTRACTORS name shall specifically indicate that no other terms and conditions of this Contract
are thereby changed.

c. Rcports. All assignment contracts and amendments to this Contract efl.ctrng changes of the
CONTRACTORS name or nov:dions hereunder shall be reported to the chief procurement officer
(CPO) as defined in section 103D-203(a), FIRS, within thirty days of the date that the assis’nment
contract or amendment becomes efbctive.

d. ActjHffec1rignpre than one nurchasing agency. Notwithstanding the proulslOlls of suhparagraplis
ôa through 6c herein, when the CONTRACTOR holds contracts with more than one purchasing
agency of the State, the assignment contracts and the novation and change of name amendments herein
autlon ized shall be processed only through the CPO s o fnce.

7 lndemmfieation and Defense. ihe CONTRACTOR shall defend, indenirufy, and hold hannless tire State of
I Iaaeii. die contracting agency, and their officers, employees, and agents from and against all liability, loss,
daniaoc, cost, and expense, including all attornlcy fees, and all claims, suits, and demands therefore, arising
out of or resulting from the acts on omissions of the CONTRACTOR or the CONTRACTOR’S employees,
officers, aCentS, or subcontractors under this Contract. The provisions of this paragraph shall remain in full
lorce and effect nue.vtlmstarrdmng the expiration or early termination of this Contract.

8. Cost of Ljjgation. lii case the STATE shall, without any fault on its part, be made a party to any litigation
commenced b or anarust the CONTRACIUR in connection with this Contract, the CONTRACTOR shall pas
all costs amid expenses incurred by or imposed on the S lATE, including attorneys lees.

9. LrqumdatlDarngs, \\hen the CON’I’RACTOR is given notice of delay or noriperformance as specified in
paragraph 13 (Termination forOefault) and arls to cure in the time specified, it is agreed theCON’l’RACTOR
shall pay to time STA’iE the amount, if ans, set fl.rth in this Contract per calendar day from the date Set for cure
until either d) the STATE reasonably obtains similar coeds or services, or both, if the CONTRACTOR is
terminated for default, or (ii) untnl the CONTRACTOR pros ides the goods or services, or both, if the
CONTRACTOR is not terminated for default. To the extent that the CONTRACTORS delay or
nonpcrormnanee is excused under paraemaph 13d (Excuse for Nonperformance or Delay Performaricel,
liquidated damages shall not be u,ssessable against the CONTRACTOR. iThe CONTRACTOR remains liable
for damages caused other than h delay.

10 SI \TES Right of Offset I be SEA 11 may (lfser againct ens moniec orothrobIigatrons theSlATh ocses to
the CON’1RACTQR under this Contract, any amounts owed to the State of Hawaii by the CONTRACTOR
under this Contract or any other contracts, or pursuant to any law or oilier obligation owed to the State of
Hawaii by the CONTRACIOR, ineludmn. wnthout limitation, the payment of any taxes or levies of any kind or
nature. The S’l’ATE will notify the CON1RACTOR in writing of any offset and the nature of such oHset. For
purposes of this paragraph, amounts owed to the State of Hawaii shall not include debts or obligations which
have been lemimda1ed. agreed to by the CON’l R.\CTOR. and are covered isv an mnstal!ment payment or other
settlement plan approved by the State of Hawaii, provided, however, that the CONTRACTOR shalt he entitled
to such exclusion only to the extent that the CONTRACTOR is current with, and not delinquent on, any
pay mntnts or obligations owed to the State of Hawaii under such payment or other settlement plan

11. Dispites. Disputes shall be resolved in accordance with section I03D703, HRS, and chapter 3-126, Hawaii
Administrative Rules (‘HAR”), as the same man he amended from time to time.

12. SuspnsionofContract. The STATE reserves the right at any time and for any reason to suspend this Contract
for any reasonable period, upon Written notice to the CONTRACTOR in accordance with the provisions
herein

a. The Agency procurement officer may, by written order to the
CONTRACTOR, at any time, and without notice to ann surety, rectuire the CONTRACTOR tostop all
or any part of the performance called for by thic Contract. This order shall he for a specified period
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not exceeding sixty (60) days after the order is deliveted to the CON 11 ACTOR, UfliOSS the parties
agree to any further period. Any such LI dci shall be identified specifically as a stop performance order
issued pursLl:un to this section. Stop pedorniance c’rders shall rnclude, as appropriate: (1) A cleat
Jcript:ua of the work to be suspended; (2) Instructions as to the issuance of turther orders by the
CONTRACTOR for rnatcnal or Cci \ cc\; t3) Guidance as to action to be taken on subcontract; and
(4) Other irr1ructions and suggestions to the CON’LR.ACR>R for minimiztng costs. Upon receipt of
uch an order, the CONTRACTOR shall forthwith comply with its terms and suspend all performance
under this Contract at the time stated, provided, hcwucrr, the CONTRACTOR shall take all
reasonable steps to inun ii ize the occurrence of costs allocable to the performance covered by the order
during the peitod of pert or niance stoppage. betr’re the stop performance order expires, or within any
further period to which the parties shall have agreed, the Agency procurement officer shall either

(1) Cancel the stop per1 nuance order; cr

(2) ‘lermrnate the pertorroarice covered by such order as provrdod in the termination for dcfanh
provision or the termination for convenience provision of this Contract.

b. CancllationorexpiraQn, of the order. If a stop performance order issued under this section is
cancelled at any time during the period specified in the order, or if the period of the urlr or any
extension thereof expires. the CONTRACTOR shall have the rieht to resume pert rmure An
appropriate adjustment shall he made in the deliver, schedule or contract price, or both, and the
Contract shall he modified in writing accordingly, if

(1) The stop performance order results in an ncre;tsC in the time required for, or in the
CON I’RACTOR’S cost properly allocable, to, the pen ernranee of any part. of thic Contract;
and

(2) T1n CONTRACTOR asserts a claim for such an adjnoment within thirty (30) da)s after the
end ot the period of perfl rrnance stoppa;e; provided that, if the Agency procirement officer

decides that the facts justify such action, any such claim asserted may be received anti acted
upon at any time prior to final payment under this Contract.

c. Tern inatiif stoppedp,ggfcjjpance If a stop ps’rfurniarce order is not cancelled and the
ferturmance covered by such order is terminated for default or convenience., the macenable costs
resulting from the stop performance order shall he aflowahle by adtrcinicnt or otherwise.

d Adjustment of price. Any ad3ustrrient in contract price made pursuant to this paragraph shall be
determined in accordance with the price adjustrrtent provision of this Contract.

13, Terrrnrat;on tot Dutanlt.

a. Del If the CONTRACTOR refuses or fails to pert otis any of the provisions of this Con:ract wrrh
such diligence as will ensure its completion within the time specified in this Contract, or any extension
rhereot’, otherwise fails to timely satisfy the Contract provisions, or commits any other substantial
breach of this Conri act, the Agency procurement officer may notify the CONTRACTOR in writing cf
the delay or non-performance and f not cured itt tOri (10) cliys or airy longer time pecifrcd in wn!irig
by the Agency procurement officer, such officer may terminate the CONTRACTOR’S rinhtto proceed
with the Contm act or such pail of the Contract as to which there has been delay or a failume to propeily
perforrrr. In the eScrit eftemirrination in whole orin part, the Agency procurement officer mayprocure
firnilar goods or services in a manner and upon mhc terms deemed appropriate by the Agenrc
procur.’memrt officer. The CONTRACTOR shall continue performance of the Contract tothe extent it
is not tein.inated arid shal he liable for excess costs incurred in procuring similar coods or services.

h. CONTRACTOR’S dutrs Nirwirirstandimie termination of the Coniract and subject to any directions
from the Agency procurenlcnrt officer, the CONTRACTOR shall take tirricly, reasonable, and
necessary action to protect arid l3’scrve property in the possession of the CONTRACI’OR in whrch
the STATE has an interest.
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Compensation. Payment for completed goods and services delivered and accepted by the STATE
shall be at the price set forth in the Contract. Payment for lire protection and preservation of property
shall he in an anmunt :ierecd upon by the CONTRACTOR and the Agency procuiement officer. If the
parties fail to agrce, the Agency procurement officer shall set an amount subcct to the
CONTRACTORS nghts under chapter 3-12b, HAR, The STATE may withhold from amounts due
the CONTRACTOR such sums as the Agency procurement officer deems to be necessary to protect
the STATE against loss because of outstanding liens or claims and to reimburse the STATE for the
excess costs expected to be incurred by the’STATF in procuring similar goods and services.

ci Thc CON 1 R \C [OR shill not he in dL’Jult by
reason of aii failure in gcrformanec of this Contract in accordance with its terms, including any
failure by the CONTRACTOR to make. progress in the prosecution of the performance hereunder
which endangers such performance, if the CONTRACTOR has irotihed the Agency procurement
officer sitirm fifteen (15) days after the cause of the delay and the failure arises out of causes such as:
acts of God, acts of a public enemy; acts of the State and any other governmental body in its

sovereign or comm actual capacity; fires; floods; epidemiucs; quarantine resirretions; strikes or other
labor disputes; freight embargoes; or unusually severe weather. It the failure to perform is caused by
the failure of a subcontractor to pert orni or to make progress, and if such larlure arises out of causes
similar to those set forth above, the CONTRACTOR shall not be deemed to be in default, unless the
guds and services to be furnished by the subcoiirractor were reasonably obtainable from other sources
in sufficient timie to permit the CONTRACTOR to meet the requrrements of the Contract. Upon
request of the CONTRACTOR, tire Aeencv procurement otticur shall ascertain the facts and extent of
such failure, arid, if such officer determines that any failure to perform was occasioned by any one or
more of the excusable causes, and that, but for the excusable cause, the CONTRACTORS progress
and performance would have met the terms of the Contract, the drrisem\ schedule shall be revised
accordingly, suheet to the rights of the STATE under this Contract. As used in this pararaph, the
term ‘subcontractor nieans subcontractor at any tier.

Prroneous termination for default, if, after notice of termination of the CONTRACTORS right to
proceed under this paragraph, it is deterirrined for any reason that the CONTRACTOR was riot in
default under this paiac,raph, or that the delay was excusable under the provisions of subparagraph
1.$d, “Excuse lor nonperformance or ilelsyed performance,” the rights and obligations of the parties
shall be the same as if the notice of termination had been issued pursuant to paragraph 14.

‘dW on if r .oit__anclr nu Ti I he nob’s and iemedres ro ided in this paragraph are in addition to
any other rights and rc:rnedies provided by law or under this Contract.

14. Termination for Convenience.

a. Termination. ‘Ihe Agency procurement officer [nay, when the interests of the STATE so require,
terminate this Contract in whole or in part, for the convenience of the STATE. The Agency
procurement officer shall give written notice of the termination to the CONTRACTOR specifying the
part of the Coatract terminated and when termination becomes etfecrie.

b. CONTRACTORS obireatmens. The CONTRACTOR shall incur no further obirvairons in connectinn
with the terminated performance and on the date(s) set in the notice of termination the
CONTRACTOR will s:ep performance to the extent specified. The CON’lRACTOR shall also
terminate outstanding orders and suhccmrracts as they relate to the terminated performance. The
CONTRACTOR shall settle the liabilities and claims arising out of the termination of suhcontracts
and orders connected with the terminated performance subject to the STATE’S approval. The Agency
procurement officer may drrect the CONTRACTOR to assign the CONTRACTOR’S right, title, and
interest under terminated orders or suhcontracts to the STATE. The CONTRACTOR must still
complete the performance not terminated by the notice of termrnatmon and may incur obligations as
necessary to do so.

c. Right rogoods and work product. The Agency procurement officer may require the CONTRACTOR
to transfer title and deliver to the STATE in the manner and to the extent directed by the Agency
procurement officer
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(1) Any to p1d toeds or work product; and

(2) The partially conipleted goods and it erials. parts, tools, dies,jigs, txtu, plans, drawings,
information, and contract rights (hereinafter called “matiutacturing material”) as the
CONTRACTOR has soectircaily produced or specially acquired for the performance of the
[erininated part of this Contract.

The CONTRAC’l (JR shall, upon direcuoti of the Agency procurement officer, protect and preserve
property in the possession of the CONTRACTOR in which the STATE has an inrerest If the Agency
procurement officer does not exercrse this right, the CONTRACTOR shall use best efforts to sell such
goods nd mjiiufactuntie. materials. Use ot this paragraph in no way implies that the STATE has
breached the Contract by exercise of the termination for con’enence provision.

d. Cmi-ipensation.

(I) The CONTRAC:lUR shall submit a termination claim specifyirir the amounts due because of
the termination for convenience tnnonier with the cost or pricing data, submitted to the extent
required by chapter 3-122, HAR, hearing on such claim. If the CONTRACTOR fails to file a
termination claim wifiun one year from the effective date at termination, the Agency
procureriient officer may pay the CONI RACTOR, if at all, an amount set in accordance with
suDparatraph 14d(3) below.

(2) The Agency procurement officer and the CONTRACTOR may agree to a settlement provided
the. CONTRACTOR has filed a termination claim supported by cost or pricing data submitted
as required and that the settlement does not exceed the rota Contract price plus settlement
costs reduced by payments previously made by the STATE, the proceeds of any sales of
goods and manufacturing materials under subparagraph ide, and the Contract price of the
nertorneince not teriTunired

(3) Aheat complete aerecmenr under subparaeraph 14d(2) the Agency procurcment officer shall
pay the CONTRAC’ICR the followine amounts provided payments agreed to under
subparagraph 14d() shall not duplicate payments under this cuhparapraph for the foilcevino:

(A) Contract prices far goods or services accepted under the Contract;

(B) Costs incurred in preparing to perform arid performing the terminated portion of the
performance pius a fair and reasonable profit on such portion of the performance,
such profit shall not incitide anticipatory profit or consequential damages, less
amounts paid orto be paid for accepted goods or services: provided, however, that if
it appears that the CONTRACTOR would have sustained a loss if the entire Contract
would have been completed, no profit shall be allowed oririclnded and the amount of
compensation shall he reduced to raflect the anticipated rate of loss;

(C) Costs of setthng and paying clairris arising out of the termination of subconiracrs or
orders pursuant to subparagraph I 4b. These costs must nat include COStS pa!d in
accordance with su bparagranh I $d(3)(B);

(I)) The reasonable settlement costs of the CONTRACTOR, inciudtng accounting, legal,
ciancat, and other expenses reasertahly necessary for the iJrcparatc’ti of settlement
claims and supporting data with respect to the terrmnated portion of the Contract and
for the termiriatiort of suhcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection or
dispositiun of property allocable to the terminated portion of this Contract. The total
sum to ha paid the CONTRACTOR under this subparagraph shall not exceed the
total Contract price plus the i easonable settlement costs of the CONTRACTOR
reduced by the amount of payments otherwise made, the proceeds of any sales of
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supplies and manufacturing materials under subparagraph 14d(2), and the contract
pnce of performance not ten ninated.

(4) Costs claimed, agreed to, or estabishod under su para,i iitS 14d(2) and 14d(3) shall be n
accordance with Chapter 3123 (Cost Pnnciplcs) of the Pmcurement Rules.

‘15. Claims Based on the Aeencv Procurement Officers Actions or Omissions.

a. Chances mscoe. If any action or omission on the part of the Agency procurenteilt officer (which
term includes the designee of such officer for purposes of this paragraph 15) requiring perfonnance
changes within the scope of the Contract constitutes the basis for a claim by the CONTRACTOR for
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shall
continue with performance of the Contract in compliance v it.h the directions or orders of such
officials, but hs so dome, the CONTRACTOR shill nut be deemed to have prejudiced any claim for
additional compensation, d.images. or an extension of time for completion; provided:

(1) Written notice required. The CONTRACTOR shall give written notice to the Agency
procuftnnent officer:

(A) Prior to the commencement of the peulorinance involved, if at that time the
CONTRACTOR knows of the occurrence of such action or omission;

(B Within thirty (30) days after the CONTRACIOR knows of the occurrence of such
action or omission, if the CONTRAC’rOR did not have such knowledge prior to the
coniniencement of the perfonnariec; or

(C) Within such further time as ina be allowed by the Agency procurement officer in
writing.

(2i Notice content. 1’liis notice shall state that the CONTRACTOR recards the act or otiuston as
a reason whicti Ia\ entitle the CONTRACTOR to additional compensation, damages. or an
extension of time. The Agency procurement officer, upon receipt of such notice, may rescind
such action, rcincd such omission, or take such other steps as may he deemed advisable tn
the discretion of the Aceacy piocuremcnt officer;

(3) Basis ist be explained. 1 he notice rcqured by subparagraph I 5a(1) describes as cleat ly as
piacucablc at the time the reasons why the CONTRACTOR believes that additional
coniperisation, damages, or an extension of time may he remedies to which the
CONTRACTOR is entitled; and

(4) Claim must be usifted 1h. CON IRACTOR must ri tint tin and apori request t iake
available to the Agency procurement officer withiit a reasonable time, detailed records to the
extent practicable, and other dticuinentanon and evidence satstactory to the STATE,
ustifving the claimed uLld:tional costs or an extension of time in connection with such

changes

b. CONTRACTOR not excused. Nothing herein contained, howeer, shall excuse the CONTRACTOR
from compliance with any rules or laws precluding any state officers and CONTRACTOR from acttnn
in collusion or had faith in issuing or performing change orders which arc clearly not within the scope
cf the Contract.

Price austrnent. Any Lidiustmetlt in the price made pursuant to this paragraph shall be determtned in
accordance with the price adjustment provision of this Contract.

16. ç.aftdExpepss. Any reimbursement due the CONTRACTOR for per diem arid transportation expenses
under this Contract shall be subject to chapter 3-123 (Cost Principles), HAR, and the following guidelines:

a, Reimbursement for air transportation shall be for actual cost or conch class air fare, whichever is less.
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b. Rc-imbursemcn for ground transportation costs shall not exceed the actual cost ct renting an
intermediate-sized ehcle.

c. Unless prior written approval of the HOPA is obtained, reimbursement for s hsisience allowance (i.e.,
hotel and meals, etc.) shall not exceed the applicable daily authonzed rates for tnter-island or
out-of-state travel that are set forth in the cuiTent Governors Executive Order authonzing adjustments
in salaries and benefits for state officers and empor ees in the executive branch who are excluded from
collective bargaining coverage.

17 Payment Procedures; Final Payment; Tax Clearance,

a. Cngnal_invoicea required. All pus nients under did Contract shall be made only upon submission by
the CONTRACTOR of original invoices the amount due and certifying that services
requested under the Contract have been by the CONTRACTOR ice ording to the Contract.

h. Su,jeci to avaiJahie funds. Such payments are subject to availability of funds and allotment by the
Director of Finance in accordance with chapter 37, HRS. Further, all payments shall be made in
accordance wth and cublect to chapter 40, HRS.

C. Prompt paym:’nt.

(1) Any money, other than retainape, paid to the CONTRACTOR shall be disbursed to
subcontractors within ten (10) days after receipt of the money in accordance with the
terms of the subcontract; provided that the subcontractor h:is met all the terms and
conditions of the subcontract and there are no hona fide disputes; and

(2) Upon fmal payment to the CONTRACTOR, full payment to the subcontractor,
including retainagc’, shall he made within ten (10) days .tfter receipt of the money;
provitled that there are no bona fide disputes over the subcontractor’s performance
tinder the subcontract.

d. Final,pnyment Final par ment under this Contract shall he subject to sections 103-53 and l03D328,
IIRS, which require a ta.x clearance from the. Director ofTaxtition, State of Hawaii, and the Internal
Revenue Servce, U.S. Departtrient of Treasnjv, showing that all delinquent taxes, if any, levied or
accrued uncle r state lass and the Internal Revenue Code of l98(n as amended, against the
CONTRACTOR have been paid. Further, in accordance with section 3-122-112, I-TAR,
CONdRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in
compliance with all applicable laws as required by this section

18. Ti1Ldnd If this Contract is payable in whole orin part from rederal funds, CONTRACTOR agrees that,
a.s to the portion of the compensation under this Contract to he payablo from Rderai funds, the
CON’i P ACTOR shall be paid only frcnri such funds received from the federal gosernrnent, and shall not he
paid from any other funds. Failure of the STATE to receive anticipated hederal funds shal not he considered a
breach by the STATE or an excuse for nonpcrforrnance by the CONTRACTOR.

19. Modifications of Contract

a. Tn writinc. Any modification, alteration, ann.ndnient. change. or extension ofanv term. or
cc nditni:n of this Contract permitted by this Contract shall tar made by written amendment to this
Contract, signed by the CONTRACTOR and the STATE, provided that change erders shall be made
in accordance with paragraph 21) herein.

b. No oral modification Nd oral modification, alteration, amendment, change, or extension ofanvterni,
provision, or condition of this Contract shall be permitted.

c. Argpyrocureri1ftnt ifuicer By written order, at any time, and without notice to any surety, the
Agency procurement officer may unilaterally order of’ the CONTRACTOR:
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(A) Chances in the work withm the scope of the Contract and

(B) Changes rn the time of performance of the Contract that do not alter the scope of the Contract
work.

d. Adjpstmentsof price or time for perforniance. 11 any modification increases or decreases the
CONTRACTOR’S cost of, or the time required for, performance of any part of the work under this
Contract, an adjustment shall be made and this Contract modified in writing accordingly. Any
adjustment in contract price made pursuant to this clause Shall be determined, where applicable, in
accordance with the price, adjustment clause of this Co riracr or as negotiated.

e. Claim barred after fina ayment No clam by the CONTRACTOR for an adjustment hereunder shall
be allowed if ssiitten modification of the Contract is not made prior to final payment under this
Contract.

f. C]airns net barrd. In tIm absence of a \‘.nttca contract modification, nothing in this clause shall be
deerried to restrict the CONTRACTOR’S right to pursue a claim under this Contract orfora breach of
contract

l’UIiljw\ ‘ If thi is r pi sS 1 c i ..u or . as’. arded pururit to scvtO. n 10 D 303 or
I 03D—304, I IRS, an’i modification, alteration, amendment, change, or extension of any term,
provision, or condition of this Contract which increases the amount payable to the CONTRACTOR by
at least $25,000.00 or ten per cent (10%) of the initial contract price, whichever increase is higher,
must receive the prior approval of the C’PO.

h. xçrance. The STATE may, at its discretion, require the CONTRACTOR to submit to the
STATE, prior to the STATE’S approval of any inodificanon, alteration, amendnierir, change, or
extension of any term, provision, or condition of this Contract, a tax clearance from the Director of
Taxation, State of Hawaii, and the Internal Revenue Servrce, U.S. Department of I rea:urs, showing
that ill dcli nquent taxes, if any, 1cvjd or accrued under state law and the Internal Revenue Code nt
1 96, as amended, against the CONTRACTOR have been paid.

suicrs. Amendments to sole source corttracts that ssould change the onnrmai scope of
the Contract may only be mmdc with the appm al of the CPO. Annual renewal of a sole source
contract for services should not be submitted as an :imnendment.

20. jgrge Order. The Agency procurement officer may, by a written order signed only by the STATE, at any
time, arid without notice to any surety, and subject to all appropriate adjustments, make changes within the
general scope of this Contract in any one or more of tire lollovorig:

(I) Dross togs, designs, or specifications, if the coeds or services to be furnished are to be
specially provided to the STATE in accordance therewith,

(2) Method of deli very; or

(3) Place of delivery,

a. AdJusmicf_pfpjjge or titne for performance. If any change order increases or decrea.es the
CONTRACTORS cost of, or the time required for, perfhrrnance of any part of the v.ork under this
Contract, whether or not changed by the order, an adjustment shall be made and the Contract modified
in writing accordingly. Any adiustment in the Contract price made pursuant to this provision shall be
determined in accordance ss rth the price adjustment provision of this Contract. Failure of the parties
to agree to an adjustment shall riot excuse the CONTRACTOR from proceeding with the Contract as
changed, provided that the Agency procurement officer promptly arid duly makes the provisional
adjustments in paYment or time for performance as may be reasonable. By proceeding with the work,
the CONTRACTOR shall not be deemed to have prejudiced any claim for additional compensation, or
any extension of time for completion.
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Tim_penod for claim, Within ten (10) days after receIpt of a written change order under
subparagraph 20a, unless the period is extended by the Agency piucm cutout officer in writing, the
CONTRACTOR shall respond with a claim for an adjustment. The require reent for a timely written
response by CONTRACTOR cannot be waived and shall be a condition precedent to the assertion of a
claim

e. Claim bTcd af2er final payment. No claim by the CONTRACTOR for an adjustment Itereunder shall
be allowed if a written response is not given prior to final payment under this Contract.

a. Otherclaiiiis;thaio-oj. In the absence of a chance order, nothinc ri this onragraph 20 shall be
deemed to resuact the CONTRACTOR S right to pursue a claim under the Contract or for breach of
contract.

21. Puce Adiustment.

a. tadjustment. Any adjustment in the contract price pursuant to a provision in this Comract shall
be made in one or more of the following ways:

(1) By agreement on a fixed price adjustment before commencement of the pertinent perftemance
or as soon thereafter as practicable:

(2) By unit prices specified in the Contract or subsequently agreed upon;

(3) By the costs nttnhutahle to the ccciii cr situation covered by the provision, plus appropriate
profit or fee, oH as specified in the Contract or subsequently agreed upon;

(4) In such other rrianner as the parties may mutually agree;

(5) In the absence of agreement between the parties, by a unilateral determination by the Agency
pro rement offucer of the costs attributable to the event or sittiation covered by the provision,
plus appropriate profit or fee, all as computed by the Agency procurement officer in
accuidance with generally accepted accountino principles and applicable sections ofchapters
3.-123 oil 3.126, HAR.

b. Submission_&tcostorp.ing data. Fli CONTRACTOR shall provide cost or preinc data for any
price adjustments subject to the provisions of chapter 3-l2, HAR.

22 s iii Itturl in ( )uanit br i)efjpirc Quanmy ( nljtr icts Upon the 1’rct men of th STATF and the
CONTRAC FOR, the quantity of goods or services, or both, ifa definite quantity is specified in this Contract,
may be increased by a maximum of ten per cent (l0); provided the unit prices will remain the same except
for one price aclinstreents otliersvie applicable: and thern gency procurement officer makes a written
determinaron that such an increase uiill either he ranre economical than a.varding another contract or that it
would not he practical to award another contract.

23. Changes in Cost-) cirn senent Contract. If this Contract is a cost’reimbursetrient contract, the following
provisions shall apply:

a. The Agency procorementofficer may at anytime by written order, and without notice to the sureties,
if any, make changes within the general scope of the Contract in any one or more of the following:

(1) Description nt performance (Attachment 1);

(2) Time of i:crformar:c: (in, fioi;rs of the day, (lays of die week, etc.);

(3) Place of performance of eons ices;
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(4) Drawings, designs, or specifications when the supplies to he fumtshed are to he specially
manufactured for the STATE in accordance with the drawings, designs, or specifications;

(5) Method of shipment or packeng of supplies; or

(f) Place ol delivery.

b. If any change causes an increase or decrease in the estimated cost of, or the time required for
performance of, any part of the pertormance under this Contract, whether or not changed by the order,
or otherwise affects any other terms and conditions of this Contract, the Agency procurement officer
shall make an equitable adjustment in the (1)estimated cost, delivery or completion schedule, or both;
(2) amount of any fixed fee; and (3) other affected terms and shall modify the Contract accordingly,

The C(31’RACTOR must assert the CONTRACTORS rights to an adjustment under this provision
within thirty (30) days from the day of receipt of the wnrren order. However, if the Agency
ei oem e:uent officer decides that the facts justfy it, the Agency procurement ot ticer tray receive and
act upun a proposal submitted before final pavmeiit under the Contract,

d. Failure to agree to any adjustment shall be a dispute under paragraph ii of this Contract. Howe’ er,
nothing in this provision shall excuse the CCN’lRAc’roR from proceeding with the Contract as
chanrted.

e, Notwithstanding the terms arid conditions of subparagraphs 23a and 23b, the estimated cost of this
Contract and, it’ this Cotitiact is incrernenall3’ funded, the funds allotted for the performance of this
Contract, shall not be increased or coneidered to he increased except by specific written modification
of the Contract indicating the new contract estimated cost and, if this contract is incrementally funded,
the ric amount allotted to the contract.

24. Confidenti nitty of Material.

a. All material given to or made available to the Ut )NTRAC ICR by virtue. ot this Contract, which is
identified as proprietary cr confidential information, will be safeguarded by the CONTRACTOR am)
shall not he disclosed to any individual or oigaiiization without the prior written approval of the
STATE.

b. All information, data, or other material lnr’ided by the CONTRACTOR to the STATE shall be
subject to the Uniform Information Practices Act, chapter 92F, HRS.

25 Publicit\ The C Cd\ I R1 Cl CR shall not refer to the I All or in’. office agency or officer thm reof or arty
state employee, including the HOPA, the CPO, the Agency procurement officer, orto the services or goods, or
both, provided under thIs Contract, in any of the CONTRACTOR’S brochures, advertnserne nts, or other
publicity of the CONTRACTOR. All media contacts with the CONTRACTOR about the subject matter of this
Contract shall he referred to the Agency procurement orlicer.

26. Qwpersh_jjiisa:dçopyngljt. 1 he STATE shall have complete ownership of all material, both rinished
and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR purstiant to
this Contract, and all such material shall he considered ‘works made for hire.” All such material shall be
delivered to the STATE upon expiration or termination ot’this Contract. The STATE, in its sole discretion,
shall have the exclusive right to copyright anyproduct, concept, or material developed, prepared, acsemhled, or
conceived h’. the CONTRACTOR pursuant to this Contract.

27. sandWaus. Goods provided under this Contract shall be provided free of all licns and provided
together with all applicable warranties, or with the warrantie,s described in the Contract documents, whichever
are greater.

28. Audit of Books an cc of theC TRACTOR The STATE may, at reasonable times and places, audit
the books and records of the CONTRACTOR, prospective contractor, subcontractor, or prospective
snhcontracinr which are related to:

ALGI. SEFCJ. OFFICF

AG-d08 Rev 4/iS/2009
LOG NO. 12



a. The cost or pricing data, and

b. A stale contract, including subcontracts, other than a firm tixecl-pnce contract.

29. Cost or Pricing Data. Cost or pricing data must be submitted to the Agency procurement officer and timely
certified as accurate for contracts over $100,000 unless the contract is for a rnn1tipieterm or as otherwise
specified by the Agency procurement officer. lnless otherwise required by the Agency procurement officer,
cost or pricing data submis;on is not required for contracts awarded pursuant to competitive sealed hid
procedures.

it certifteci cost or pricing data are subsrcuentiy found to have been inaccurate, incomplete, oTnOnCuTent as of
the date stated in the certificate, the STATE is entitled to an adustme’t of the contract price, including profit
or fee, to exclude any sNrlifrcant sum by which the prier’, including pret’it or fee, was increased because of the
defective d:tta. It is presumed that overstated cost or pricing data increased the contract price in the amount of
the detect plus related overhead and profit cr fee. Therefore, unless there is a clear indication that the defective
data was not used or relied upon, the price wl] he reduced in such amount,

30. AnditofCost or Pricing Data. When cost or pricing principles are applicable, the STAPH may require an audit
of cost or pricing data.

31. Records Retentio

(1) 1pii any termination of this Contract or as ntherwnse required by applicable law,
CONTRACTOR chall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic
form) of personal il’ornnalion received fronri the STATE.

(2) ‘1 he CON’i’RACTOR and any subcontractors shall maintain the files, books, and records that relate to
the Contract, including any personal information created or received by the CONTRACTOR en behalf
of the STATE, and any cost or pricing data, for at least three (3) years after the date of final paynireirt
under the Contract. 1 he personal information shall continue to be confidential and shall only be
disclosed as permitted or rcr1u,red b law After ilr three (3) year, or lenrcr retention period as
required by law has er dccl, the ti’es, hooks, arid records that contain personal information shall be
destroyed pursuant to chapter 487R, HIiS or returned to the S’l’ATE at the request of the SlATE.

32 \ntrustchiims Ti S IA II- arid th C O\ i RA( FOR recogni/c that in ctuaI t ur emiL n t.trce

overcharges resulting from antitrust violations arc in fa;t usually borne by the puichasor. Therefore, the
CONTRACTOR hereby assigns to STATE airy and all claims for osereliarges as to goods and materials
1iurchrscLl in connection with this Contract, except as to overcharges which result Loin violations commencing
after the price is established under this Contract and which are not passed on to the STATE under an escalation
clause.

33. Patented Articles. The CONI’RACTOR shall defend, indemnify, and hold irarniless the STATE, and rts
officers, employees, arid agents from arid against all liability, loss, damage, cost, and expense, including all
attorneys fees, and all ciartas, suits, and derniands arising out of or resulting from any claims, demands, or
actrons by tire patent holder for infriiigenrent or other inipiocer or unauthorized use of any patented anicle,
patented process, or patented appliance in connection soitli this Contract. The CONTRACTOR shall be solely
responsible tom correcting or curing to the satisfaction of the .S’I’ATE any such infringement or improper or
unauthorized use, including, without limitation: (a) furnishing at no cost to the STATE a substitute article,
process, or appliance acceptable to the STA’I’L, (b) paving royalties or other required payments to the patent
holder, (c) obtaining proper authorizations or releases from the patent holder, and (d) furnishing such security
to or making such arrangements with the patent holder as may be necessary to correct or cure any such
infringement or improper or unauthorized use.

34. (3ovemirm Law. ‘The valrrlrty of this Contract and any of its terms or provisions, as well as the rights and
duties of the parties to this Cunit act, shall be gever ied by the laws or the State of Hawaii. Any action at law or
in equity to enforce or interpret the provasrons of this Contract shall be brought in a state court of competent
juniJiction in Honolulu, Hawaii.
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35. ‘mphan:e wtth _‘s. The CONTRACTOR shall comply with all federal, state, and county laws,
ordinances, codes, rules, and regulations, as the same may be amended from time to time, that in any way
affect the CONTRACTORS performance of this Contract.

36. Conflict Between General Conditions and_Procurement Rules. In the event of a conflict between the General
Cendttons and the procurement rules, the procurement rules in effect ott the date this Contract became
effective shall control and are hereby incorporated by reference.

37. Entire Contract This Contract sets forth all of the agreements, conditions, understandings, promises,
warranties, and repreentations hei’veen the STATE and the CONTR ACTOR relative to this Contract. This
Contract supersedes all poor agreements, conditions, understandiniss, promises, warranties, and
representations, which shall have no further force or effect. There are no agreements, conditions,
understandings. promises, warranties, or representations, oral or written, express or implied, between the
STATE and the CONt1’RACTOR other than as set forth or as referred to herein.

3• Syj1ity.. In the event that any provision of this Contract is declared invalid or unenforceable by a court,
such invalidity or unenforceahility shall not affect the validity or enforceability of the remaininc terms of thts
Contract

,9 Wats er The failure of the S I ATF to insist upon ih strict complian with any it. rm prc vision or condition
of this Contract halJ not constitute orhe deemed to constitute a waiver or relinquishment of the STATE’S right
to enforce the same in accordance with this Contract. The fact that the STATE specifically refers to one
provision of thu procurement rules or one section of the Hawaii Revised Statutes, and does not include other
provisions or stawtorv sections in this Contract shall not constitute a waiver or relinquishment of the STATRS
rights or the CONTRACTOR’S obligations under the procurement rules or statutes.

-tO. Pollution Contro! If during the performance of this Contract, the CONTRACTOR encounter a”reiease” or
a ‘threatened release” of a reportable quantity of a “h;tiardous substance,” “pollutant,” or “contaminant” as
those terms are defined in section 1281)-i, HRS, the CONTRACTOR shall immediately notify the STATE and
all other appropriate state, county, or federal agencies as required by law, The Contractor shall take all
necessary ictions, including Stopping woik, to avoid causing, contributmg to, or making womse a release ot
hazardous substance, iollutant, or contaminant, and shall promptly obey any orders the Environmental
Protection Agency or the slate Department of lIeilth issues in response to the release. In the event there is an
ensuing cease-work period, arid the S’I’Al F determines that this Contract requires an adiutmeiit of thetime for
performance, the Contract shall be modified in wm jung accuidingly.

41 C cup tien Cofnbu.ç ihe CON I RAC 1 OR is hereby notitied of the applicability of 11 O’ D HRS
which states that campaign contributions are prohibited 1mm specified state or county government contractors
during the terms ot their contracts if the contractors are paid with funds appropriated by a legislative body.

42. Conlidentialitv of Personal Information.

a. Definitions,

“Personal information” means an incli\ dual’s first name or ftrst initial and last name in
combination with any one or more of the following data elements, when either name or data
elements are not encrypted:

(1) Social security number;

(2) Drivem’s Itcense numniher or 1-lawan identification card number; or

(3) Account number, credit or debit card number, access code, or password that would permit
access to an individual’s financial information.
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Personal information does not include publicly available infomatron that is lawfully ntailc
available to the general public from federal, stare, or local government records.

Technological safeguards means the iriOl’ and the policy and procedures for use of the
technology to protect and control access to personal information

b. ConfdnahfMatedal.

(I) All material given to or made available to the CONTRACTOR by the STAlE by virtue of
this Contract which is identihed as personal information, shall be safeguarded by the
CONTRAC FOR and shall riot he disJosed without the prior written approval of the
SlATE.

(2) CONTRACTOR agrees riOt to retain, use. or disclose personal information for any
purpose other than as permitted or required by ibis Conrra:

(3) CONTRACTOR agrees to implement appropriate technological saftguails” that are
acceptable to the to reduce the nsk of unauthorized Occess to personal
information.

(4) CONTRACrOR shall report to the STATE in a prompt and complete manner any security
breaches involving personal information.

(5) CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is
known to CONTRACTOR because of a use or disclosure of personal information by
CONTRACTOR in violation of the requirements of this paragraph.

(6) CONTRACTOR shall complete and retain a iog of all disclosures made of PCi sorial
information received hum the STA’T b, or personal information created or received by
CONTRACTOR on behalf of the STATE.

c Security Awareness Irarnine, no! Confidentiality Ariicrmcnts.

I) CONTRACI OR cLrtihec that all of its erriployces who will have access to the personal
infot mation have completed training err secunty awareness topics relating to protecting
personal information.

(2) CONTRACTOR certifies that confidentiality agreements have been signed by all of its
employees who will have access to the personal information acknowledging that

(A) The personal rninrmatmon collected, used, or maintained by the CONTRACTOR
will he treated as confidential;

(R) Access to thc: personal information will he allowed only as necessary to perform
iIe Contract; an

(C) Lse of the ucisomial infonnation will be restricted to uces censrstent with the
services subject to this Contract.

d for Cauc In ddmtion to ti otha uiic rio s provmdd for by this Contract r’ the
STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the
STATE may at its sole discretion:

(1) Pro ide an cpporlunity for the CONTRACTOR to cure the breach or end the violation; or
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(2) Immedrateiv terminate this Cnrracc

in either instance, the CONTRACTOR and the STATE shall follow chapter 457N, HRS, with
respect to notrfication of a secunty breach of personal information,

e. Records Retention.

(I) Upon any lennrnauon of this Contract or as otherwise required by applicable law,
CON1RACTcR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or
electronic form) of personal information received from the sTA’rE.

(2 The CONTRACTOR and any subcontractors shall maintain the files, books, and records
that relate to the Contract, including any personal information created or received by the
CONTRACTOR on behalf of the STATE, and any cost or pricing data, for at least three
(3) years after the date of final payment under the Contract. The personal information
shall continue to be confidential and shall only be disclosed as permitted or rqrrired by
law. After the three (3) year, or loncr retention period as required by law has ended, the
files, hooks, and records that contain personal information shall he destroyed pursuant to
chapter 487R, l{RS or returned to the STATE at the request of the STATE.
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BUDGET

From July 1, 2012 to Juno 30,2013

Glass Recyclmg Programs $620,400.00

Source of fluids:

8-13-348-14-000331-00-372

Exhibit “A”
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N!OL ASERCROMBE 1!’ - LOHETTA J. FUDDY A.C.SW., M.P.H
H,,A: [Jl,LCQfl or ALTl1

STATE OF HAWAII
DEPARTMENT OF HEALTH

Pr. -O37

For\OLLW, Hi i.337

Soptornhcr 17, 2012 SO912JV

TO: Edward G. Bohien
Department of

THROUGH: Loretta J. FuddC.S.W., Mi ,

Director of Helih

HeaTh

Stuart YamadLl, RE,, Ch:ef
Environmental Management Dfv1ion

FROM: Steven Y,K. Chang, P.E., Chief
Solid and Hazardous Waste Branch

SUBJECT: Retroactive Contract Approval

We request your approval to execute this agreement with the City & County of Honolulu
(County), Department of Environmental Services (Contractor), ASO Log Number 13-006, as a
“retroactive contracr’ for the following reason;

The agreement is for services that could not be intotrupted or delayed. Provision of
services by the department is required by statute.

[X J The delay between the effective date and the signing of the agreement was because the
numerous steps taken to review and approve the ccntract, by the contractor, took longer
than anticipated . A retroactive contract approval is needed to avoid nterruption in
contract services and to prevent payroll disruptions for two (2) County staff positions that
rey on funding from this contract. Funds have just been marie available this fiscal year
to ensure that senices are continuous. Efforts will be made to allow for more time to
process contracts and avoid such delays in the future.

APPROVED 0 DlSAPPROVED

/ J
E ward G. Bohfen Date
department ot’the Attorney General


