
CITY COUNCIL
CITY AND COUNTY OF HONOLULU N 1 3—203

HONOLULU, HAWAII 0. _____________

RESOLUTION

AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT
WITH THE STATE OF HAWAII, DEPARTMENT OF TRANSPORTATION, RELATING
TO A MASTER AGREEMENT BETWEEN THE CITY AND COUNTY OF HONOLULU
AND THE STATE OF HAWAII FOR SECTIONS OF THE HONOLULU RAIL TRANSIT
PROJECT FROM KAMEHAMEHA HIGHWAY TO ALA MOANA CENTER

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended, provides that any intergovernmental agreement or any amendments thereto
that places an obligation upon the City or any department or agency thereof shall
require prior consent and approval of the City Council; and

WHEREAS, the City, by the Honolulu Authority for Rapid Transportation (HART),
a semi-autonomous agency of the City, is constructing the Kamehameha Highway
Guideway, the Airport Guideway, and the City Center Guideway Sections (Project) of
the Honolulu Rail Transit Project, which is a fixed guideway system (HRTP); and

WHEREAS, the Project is proposed to be situated within highway rights-of-way
that are under the jurisdiction, authority, and control of the State of Hawaii, Department
of Transportation (State); and

WHEREAS, the City and the State mutually recognize the need for entering into
an agreement designating and setting forth the responsibilities of each party with regard
to the Project within the State’s rights-of-way limits; and

WHEREAS, such an arrangement would impose certain obligations on the City,
thus necessitating an intergovernmental agreement between the City and the State;

WHEREAS, under Section 17-103 of the Revised Charter of the City and County
of Honolulu, as amended, HART has the authority to develop, operate, maintain and
expand the HRTP;

WHEREAS, Ordinance 07-001 (2007) requires that capital costs to construct the
HRTP shall be paid entirely from general excise and use tax surcharge revenues,
interest earned on those revenues, and any federal, state, or private revenues; now,
therefore,

DTS.HDOTR13 I

IAHS



CITY COUNCIL
CITY AND COUNTY OF HONOLULU No 1 3—203

HONOLULU, HAWAII

RESOLUTION

BE IT RESOLVED by the Council of the City and County of Honolulu, that the
Council hereby consents to and approves the proposed intergovernmental agreement
that is attached hereto as Exhibit “I” and by reference made a part of this Resolution,
which includes and incorporates Exhibits “A” through “I” attached to such Exhibit “I” (the
“Intergovernmental Agreement”), and

BE IT FURTHER RESOLVED that the approval by the City Council to execute
the Intergovernmental Agreement is subject to the condition that the City and HART
shall enter into an agreement or agreements wherein HART shall agree that it is
responsible for all obligations of the City under the Intergovernmental Agreement
including, without limitation, the obligation to pay for all capital costs to construct the
HRTP, and HART shall agree to indemnify, defend, and hold harmless the City from
and against any and all costs, claims and liabilities arising out of the Intergovernmental
Agreement; and

BE IT FURTHER RESOLVED that the Director of the Department of
Transportation Services (DTS Director) or his designee is hereby authorized:

1. To execute an agreement with the State in substantially the same form as the
Intergovernmental Agreement attached hereto as Exhibit “1”; and

2. To execute any incidental or related agreements and documents in
furtherance of the Intergovernmental Agreement so long as such agreements
and documents do not incur additional obligations on the part of the City; and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

RESOLUTION

No. 13—203

BE IT FINALLY RESOLVED that the Clerk be and hereby is directed to transmit
copies of this Resolution to the Mayor, the Managing Director, the DTS Director, the
Director of the State Department of Transportation, the Executive Director and CEO of
the Honolulu Authority for Rapid Transportation, and to such other agencies as may be
necessary.

DATE OF INTRODUCTION:

Honolulu, Hawaii Cou nci Imem bers
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EXHIBIT 1

MasterAgreement
Between

The City andCounty ofHonolulu and theStateof Hawaii
For

TheHonolulu Rail TransitProject
(Sectionsto andfrom: KamehamehaHighway Guideway,

Airport GuidewayandCity CenterGuideway)

THIS AGREEMENTis effectivethis _____ day of , 2013 (the “Master
Agreement”),by andbetweenthe STATE OF HAWAII, by its DirectorofTransportation,whose
principalplaceofbusinessandmailing addressis 869 PunchbowlStreet,Honolulu,Hawaii,
96813,hereinafterreferredto asthe “STATE,” andthe CITY AND COUNTYOF HONOLULU
amunicipalcorporationof theStateof Hawaii, whoseprincipalplaceofbusinessandmailing
addressis HonoluluHale,530 SouthKing Street,Honolulu,Hawaii 96813,hereinafterreferred
to asthe “CITY.” TheSTATE andtheCITY collectively,arethe “Parties,” andindividually a
“Party,” all asgovernedby the contextin which suchwordsareused.

WITNESSETHTHAT:

WHEREAS,OrdinanceNo. 07-001authorizedthe implementationofthe Locally
PreferredAlternative(the “LPA”), which is a fixed guidewaysystembetweenKapoleiandthe
Universityof Hawaii (“UH”) atManoa,providedthat aMinimum OperableSegment(the
“MOS”) oftheLPA is constructedwithin financialconstraints;

WHEREAS,ResolutionNo. 08-261 approvedtheMOS beginningat UH-WestOahu
(neartheKroc Center),via FarringtonHighwayandKamehamehaHighway(adjacentto Pearl
Harbor),to Aolele StreetservingtheHonoluluInternationalAirport (hereinafterthe“Airport”),
to DillinghamBoulevard,to Nimitz Highway,to HalekauwilaStreet,andendingatAla Moana.
Center;

WHEREAS,theCITY, by theHonoluluAuthority for RapidTransportation(“HART”), a
semi-autonomousagencyoftheCITY, is constructinga masstransit systemknownasthe
HonoluluRail TransitProject(“HRTP”) within theMOS which includesthe limits ofthe
KamehamehaHighwayGuidewaySection,theAirport GuidewaySection,andtheCity Center
GuidewaySection,asdescribedin Article I andExhibit “A” hereinafterreferredto asthe
“PROJECT”;

WHEREAS,the STATEhasjurisdictionoverall roads,alleys,streets,ways, lanes,
bikeways,bridges,andairportsin theSTATE, opened,laid out, orbuilt by thegovernmentand
underthejurisdictionoftheDepartmentofTransportation(DOT) “STATE”;
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WHEREAS,themissionoftheSTATE is to providea safe,efficient andaccessible
highwayandairportsystemthroughtheutilization ofavailableresourcesin themaintenance,
enhancementandsupportof landandair transportationfacilities;

WHEREAS, AIRPORT LANDS arethoselandsandfacilities ownedby theSTATE
Departmentof Transportation,Airports Division, asdepictedin themostcurrentAirport Layout
Plan,Exhibit B, PropertyMap (hereinafter“AIRPORT LANDS”);

WHEREAS,thePROJECTis proposedto be situatedwithin STATEHighwayrights-of-
wayandAIRPORT LANDS whichareunderthejurisdiction,authority,andcontrol ofthe
STATE;

WHEREAS,it is in thepublic interestfor theSTATEto permittheconstruction,
operationandmaintenanceof thePROJECTandall transit facilities (hereinafterthe
“GUIDEWAY FACILITY”) within theSTATE Highwayrights-of-wayanduponAIRPORT
LANDS, subjectto theconditionsherein;

WHEREAS,theSTATErequiresthat theGUIDEWAY FACILITY not adverselyaffect
its highwayandAirport safety,construction,maintenance,andoperations;doesnot interfere
with, orminimizesto theextentpossible,as agreedto by the STATE, the freeandsafeflow of
vehicular,bicycleandpedestriantraffic, aircraftmovements,andAirport traffic; does.not
interferewith the STATE’sexisting,planned,orcontemplatedftiture useoftheSTATE
Highwayrights-of-wayfor landtransportationpurposesandAIRPORT LANDS for air
transportationpurposes;andtheconstruction,operation,andmaintenanceoftheGUIDEWAY
FACILITY within theSTATE Highwayrights-of-wayandAIRPORT LANDS arein accordance
with all applicablefederal,State,CITY andany otherapplicablelaws,ordinances,and
regulations;

WHEREAS,guidelinesoutliningsafeandrationalpracticesfor accommodatingthe
GUIDEWAY FACILITY within STATEHighwayrights-of-wayandAIRPORT LANDS areof
valuableassistanceto transportationagencies;

WHEREAS,theSTATEandtheCITY mutually recognizetheneedfor enteringinto a
MasterAgreementdesignatingandsettingforththeresponsibilitiesof eachParty;

WHEREAS,theSTATEandtheCITY, by mutual agreement,haveidentifiedeachofthe
Partiesresponsibilitieswithin theSTATEHighwayandAIRPORTLANDS for thePROJECT,
andfurther, suchresponsibilitiesshallbe containedin aJoint UseandOccupancyAgreement
andAirport SpecialProvisions(hereinafter“ASP”) asappropriate,, as set forth in Exhibit “C”
andExhibit “D” respectively,attachedhereto;
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WHEREAS,theCITY hasthe authoritypursuantto its Charterandordinancesto enter
into thisMasterAgreementandtheSTATEhasbeengrantedthe authorityto functionadequately
in all areasofappropriatejurisdiction including the implementationofan integratedand
balancedtransportationsystemandis authorizedundertheHRS to enterinto this Master
Agreement;and

WHEREAS,theDirectorof Transportationhastheauthority to enterinto thisMaster
Agreementfor the STATE underHRS Section26-19;

NOW, THEREFORE,the STATE andtheCITY, in andfor theconsiderationof the
mutualpromiseshereinafterset forth, thesufficiencyandadequacyofwhich arehereby
acknowledged,andintendingto be legally boundthereby,mutuallyagreeasfollows:

ARTICLE I - PROJECTDESCRIPTION

ThePROJECTincludes,but is not limited to, thedesign,construction,andmaintenance
oftheKamehamehaHighwayGuidewaySection,theAirpOrt GuidewaySection,andtheCity
CenterGuidewaySectionoftheHRTP from approximatelyfourhundred(400)feet eastofthe
PearlHighlandsStationnearKualaStreetalongKamehamehaHighway(adjacentto Pearl
Harbor),onto Nimitz Highway,to Aolele StreetandUalenaStreetservingtheHonolulu
InternationalAirport, to Dillingham Boulevard,to Nimitz Hwy, to HalekauwilaStreet,and
endingatAla MoanaCenter.

ThePROJECTinvolvesthedesignandconstructionofapproximately13 miles of
elevatedguideway,includingtheassociatedroadwaymodificationsandotherinfrastructure. The
GUIDEWAY FACILITY consistsofa two trackelevatedstructureprimarily within theexisting
STATE HighwayalignmentandAIRPORT LANDS, andrequiresutility relocations,
reconfigurationandreconstructionofthemedians,left turn pockets,traffic signalrelocations,
signs,pavementmarkers/markings,roadwaywidening,pedestrianandbicycle facilities,
removal/relocationofexistinglandscapingandinstallationoftemporarylandscaping,
landscapingirrigation, drainagefacilities, stations,tractionpowersubstations,gapbreaker
stations,andassociatedgrading.

Therearefourteen(14) stationsalongthePROJECT’salignment:thePearlridgeStation,
Aloha StadiumStation,PearlHarborStation,Airport Station,LagoonDrive Station,Middle
StreetTransitCenterStation,Kalihi Station,KapalamaStation,Iwilei Station,Chinatown
Station,DowntownStation,Civic CenterStation,KakaakoStation,andAla MoanaStation.The
PROJECTincludestheAloha Stadiumthird track, siteimprovementsfor tractionpower
substations,guidewaylighting, miscellaneouselectrical/mechanicalwaysideequipment,switch
machines,soundbarrierwalls, runningrails andinsulatedthird rail (contactrail), andinstalling
ductbanksandsystemelements/cablefrays.
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TheKamehamehaHighwaySectionoftheGUIDEWAY FACILITY primarily runsin
themedianofKamehamehaHighway andwill startatapointapproximately460 feetwestof
wherethe southernKamehamehaHighwayright-of-wayline meetsthenorthernFarrington
Highwayright-of-wayline. Fromhereit runseastwardon thesouthsideofKamehameha
Highwayfor approximately1,000feet andthencrossesinto themedianof Kamehameha
Highway. It continuesrunningin themedianofKamehamehaHighwaycrossingoverH-i
Freeway,MoanaluaFreeway,andtheAieaAccessramp.After crossingtheAieaAccessrampit
will run on theeastsideof KamehamehaHighway, crossingover SaltLakeBlvd. andending
approximately300 feetsouthofKohomuaStreet.

TheAirport GuidewaySectionoftheGUIDEWAY FACILITY continuesalongthesouth
sideofKamehamehaHighway,continuesto Nimitz Highwayandturns southalongAolele Street
towardstheAirport. It thenfollows Aolele Streeteastbound,crossesthroughAIRPORT
LANDS (i.e. Airport roadways,automobileparkingfacilities, landscapedareas,etc.)to the
Airport Station. From there,it céntinueseastboundonAolele Street,bisectingAIRPORT
LANDS to UalenaStreetandWaiwaiLoop eastto reconnectto Nimitz HighwaynearMoanalua
Stream,andcontinueson to terminatepasttheMiddle StreetTransitCenterStation.

TheCity CenterGuidewaySectionof theGUIDEWAY FACILITY startsjust pastthe
Middle StreetTransitCenterStation,follows Dillingham Boulevardto thevicinity of Kaaahi
Streetandthenturns eastto connectwith Nimitz HighwaynearIwilei Road. Theguidewaywill
follow Nimitz Highway’seastbounddirectionto HalekauwilaStreet,thenproceedsalong
HalekauwilaStreet•pastWardAvenue,where it will transitionto QueenStreet. Theguideway
will crossfrom WaimanuStreetto KonaStreetin thevicinity of PensacolaStreetandcontinue
aboveKonaStreetto theAla MoanaShoppingCenter.

TheCITY’s Contractorsshall berequiredto coordinatethesafe,efficient,effective,and
continuedmovementofall modesoftraffic throughtheconstructionzone(s).Preliminarylevel
Maintenance-of-Traffic(“MOT”) plansthat arebasedon assumedcolumnlocationswere
coordinatedwith theSTATE. TheMOT planswill be refinedandfinalizedduring detailed
designwork by theCITY’s Contractors.

Theexisting landscapingis presentalongmostofthePROJECT.With the
reconfigurationandinstallationoftheGUIDEWAY FACILITY columnswithin themedian
shoulder,andwithin AIRPORT LANDS, it will be necessaryto removecertainexisting
landscapingandinstall temporarylandscapinguntil suchtimeas final landscapingplansare
developed.

Utilities relocationwill involve bothpublicandprivate utilities. Therewill be water,
stormwater,sanitarysewer,naturalgas,fuel, electrical(bothundergroundandoverhead),
communication(bothundergroundandoverhead),traffic signalsandconduits,someabandoned
fuel lines thatareidentifiedasneedingto be relocatedandremovedorcapped,andArmy Signal
CorpslinesrunningthroughAIRPORT LANDS.
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SeeExhibit “A” heretofor thePROJECTMap. Shouldthedescriptionof thePROJECT
change,the STATEandtheCITY agreeto amendthis Article I andExhibit “A” in an instrument
in writingwith areviseddescription.

ARTICLE Il-PURPOSEOF THE MASTERAGREEMENT

Thepurposeofthis MasterAgreementis:

1. To coordinateandminimizethe impactof theGUIDEWAY FACILITY on the
STATEHighwaysandAIRPORTLANDS;

2. To prescribethe respectiveresponsibilitiesoftheSTATE andthe CITY and
establishcooperativeprocedurestowardsachievingtheobjectivesidentifiedherein;

3. To establishthe termsandconditionsunderwhich theSTATEwill conveyto the
CITY andits Contractorsrights to usecertainSTATE Highwayrights-of-wayandAIRPORT
LANDS for theconstruction,operation,andmaintenanceoftheGthDEWAY FACILITY as
providedherein;and

4. To establishproceduresto resolveanydisputesbetweentheSTATE andthe
CITY arisingin connectionwith thePROJECTandtheGUIDEWAY FACILITY asprovided
herein.

ARTICLE III - OPERATIONAND MANAGEMENT RESPONSIBILITIES

1. Forthesafe,effectiveandefficient operationsofthe STATEHighwayssystem
for thepublic andfor theexpeditious,effectiveandefficient design,construction,andoperations
ofthePROJECT,theCITY will assumeauthority,control,operation,andmaintenance
responsibilitiesofthe STATEHighwayswherethePROJECTis within the STATEHighway
rights-of-way during constructionoftheGUIDEWAY FACILITY;.

2. Forthesafe,effectiveandefficientoperationsoftheAirports systemtheSTATE
Airports Divisionwill remainastheauthorityandassumecontrol,operation,andmaintenance
responsibilitiesof theAIRPORT LANDS, asspecificallydelineatedin Exhibit “E”, Page3,
wheretheProjectimpactstheAIRPORT LANDS;

3. TheSTATE HighwaysoverwhichtheCITY will assumeauthority, control,
operation,andmaintenanceresponsibilitiesareportionsof KamehamehaHighwayandNimitz
Highway/AlaMoanaBoulevard(“CITY MAINTAINED STATE HIGHWAYS”), whichare
morespecificallydelineatedin Exhibit “F”, attachedheretoandincorporatedhereinby reference.
The limits oftheSTATE Highwayrights-of-wayoverwhichtheCITY will assumeauthority,
control,operation,andmaintenanceresponsibilitiespursuantto thisMasterAgreement
specificallyEXCLUDE theright-of-waylimits ofthe H-i Freeway,theMoanaluaFreeway,the
AieaAccessramp,andtheH-I Viaduct;
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4. If the locationwherethePROJECTis locatedwithin theSTATE Highwayrights-
of-wayandAIRPORTLANDS during constructionofthe GUIDEWAY FACILITY should
change,thePartiesagreeto amendExhibit “E” andExhibit “F” heretoin an instrumentin
writing with a reviseddescription;

5. TheCITY’s operationalandmaintenancedutiesunderthisArticle for theCITY
MAINTAINED STATE HIGHWAYS andGUIDEWAY FACILITY within aSection,exceptfor
theAIRPORTLANDS within theAirport Sectionwhich shallbe governedby theattachedASP,
shall commenceupontheeffectivedateoftheJointUseandOccupancyAgreementof that
particularSection.

6. TheCITY agreesto reimbursetheSTATEfor thestreetcleaning,inspectionof
drainsandculverts,andcleaningofotherareasasnecessaryandasmutuallyagreed,subjectto
the following:

a. If thework is performedby contractor(s),theSTATE shall submitto theCITY
invoicesfor thework performed;or

b. If thework is adirect laborcostincurredby theSTATE, the CITY agreesto
reimbursethe STATE for direct laborcosts,employeefringe benefits,and
indirectcostsrelatedto thedirect laborcostsincurredby theSTATEsubjectto
the following:

1. TheSTATE shall prepareandsubmita staffingplan for approvalby the
CITY.

2. Eligible reimbursabledirect laborcostsshall be supportedby periodic
certificationsorpersonnelactivity reportsorequivalentdocumentation
pursuantto 2 C.F.R.Part225, AppendixB, Section8.h, including,butnot
limited to, timesheetssignedby theemployeeandapprovedby a
supervisororotherresponsibleofficial(s) oftheSTATE.

3. Theemployeefringe benefitrateandindirectcostrateto be appliedto
direct laborcostsshallbe theprevailingemployeefringebenefitrateand
indirectcostrateat thetime thedirect laborcostsareincurred.

a. TheSTATE shallsubmitto the CITY a copyof theemployee
fringebenefitrateofficially establishedfor eachfiscal yearwithin
fifteen (15) calendardaysoftheestablishmentoftheemployee
fringe benefitrate.

b. TheSTATE shall submitto the CITY acopyof the indirectcost
rateapprovedby theSTATE’sFederalcognizantagencyfor each
fiscal yearwithin fifteen (15) calendardaysof theFederal
cognizantagency’sapprovalofthe indirectcostrate.
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4. Thesamelaborcoststhat aretreatedasindirectcostsshallnot be claimed
asdirect laborcosts.

An authorizedSTATE representativeshallverif~’thatwork by the STATEfor thestreet
cleaning,inspectionof drainsandculverts,andcleaningasnecessaryfor areasby mutual
agreementwasperformedsatisfactorilyby signinga“Verified andRecommendApproval”
signatureblock on theemployees’invoices.

7. Oncethe CITY hasassumedtheoperationalandmaintenancedutiesof this
Article overtheCITY MAINTAINED STATEHIGHWAYS for a particularSection,theCITY
shallperformthe operationalandmaintenancedutiesofthisArticle for that Sectionuntil the
STATE assumestheoperationalandmaintenancedutiesfor that Sectionasdescribedin
paragraph13 ofthis Article;

8. For eachSection,the CITY agreesto assumesoleauthorityandcontrol to operate
andmaintaintheCITY MAINTAINED STATEHIGHWAYS during constructionofthe
GUIDEWAY FACILITY in accordancewith STATErequirements,including,but not limited to,
construction,operations,maintenanceandenvironmentalwork andreportingasrequiredby law,
rule, or regulation;

9. ForeachSection,theCITY shallassumethe totaloperationalandmaintenance
dutiesfortheCITY MAiNTAINED STATEHIGHWAYS duringtheconstructionof the
GUIDEWAY FACILITY. TheCITY MAiNTAINED STATEHIGHWAYS shallbe operated
andmaintainedin accordancewith currentSTATEpolicies,standardsand guidelines. Such
dutiesinclude,but arenot limited to, theentiremedian,from curb faceto curb face, forwatering,
weeding,fertilizing, mowing, reseeding,cultivating, spraying,mulching, trimmingandcareof
shrubsandtrees,edging,invasiveplant removalandotherservicesnecessaryfor careand
medianplantings;curbrepairs;sidewalkrepairs;pavingrepairs;replacementof deador damaged
plants;streetcleaning;cleaningandclearingofsidewalks,gutters,swales,andditches;highway
lighting repairsandreplacement;removalanddisposalof trashand debrisatno costto the
STATE, andfurthertakereasonablemeasuresto mitigate,attheCITY’s owncostsand
expenses,anyandall vehicularandpedestriantraffic safetyandcongestionimpactsontheCITY
MAINTAINED STATE HIGHWAYS duringtheconstructionoftheGUIDEWAY FACILITY;

10. The CITY shallcomplywith theConsentDecreedatedSeptember29, 2005, in
thecaseof UnitedStatesofAmerica,DepartmentofHealth,Stateof Hawaii v. Departmentof
Traiisportation,Stateof Hawaii, civil No. 05-00636HG, attachedheretoasExhibit “G” and
incorporatedby reference(“ConsentDecree”),andthe latestNationalPollutantDischarge
Elimination SystemPermitissuedby theDepartmentofHealth,attachedheretoasExhibit “H”
andincorporatedby reference(“NPDES Permit”)within theCITY MAINTAINED STATE
HIGHWAYS andAIRPORTLANDS;
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ii. Prior to theeffectivedateof anyJointUseandOccupancyAgreementsand the
ASP, theCITY shall at its own expenseconducta site inventoryofthesitecoveredby thesaid
Joint UseandOccupancyAgreementandASP to identify any existingenvironmentalviolations.
The CITY shallnotify theSTATE ofthe resultsofsuchsite inventoryandshall providethe
STATE with all testingresultsandreportsfrom thesite inventory. If theCITY contendsthat the
site inventoryhasidentified environmentalviolations,the CITY andSTATE shallattempt to
negotiateamutuallyacceptableresolution. At andas ofthe time theCITY assumesthe
operationalandmaintenancedutiesofthis Article for aSectionuntil theSTATE assumesthe
operationalandmaintenancedutiesasdescribedin this Article, theCITY shallbe responsiblefor
anyenvironmentalviolations thatariseout of, areconnectedwith, or areotherwiserelatedto the
CITY’s activitiesunderthisMasterAgreementandshall be responsiblefor fines, mitigation
requirementsor otherenforcementarisingfrom saidenvironmentalviolationsregardlessofwhen
theenforcementactionis takenor imposed;

12. For eachSection,theCITY shallreturntheCITY MAINTAINED STATE
HIGHWAYS for that Sectionto theSTATEin accordancewith federalandSTATE standards,
andshall provideawarrantyfor anyworkperformedby theCITY or theCITY’s Contractorson
theCITY MAINTAINED STATEHIGHWAYS andAIRPORT LANDS in theapplicable
Sectionfortwenty-four(24) monthsafterSTATEacceptanceofPROJECTwork and
maintenancework to theCITY MAINTAINED STATE.HIGHWAYS andAIRPORT LANDS.
Suchwarrantyshall be identicalto thewarrantyrequiredby theCITY of theCITY’s Contractors
for thePROJECTwork, acopyofwhich is attachedheretoasExhibit “I” andincorporatedby
reference;

13. For eachSection,theSTATE shallassumethetotal operationalandmaintenance
dutiesfor theCITY MAINTAINED STATEHIGHWAYS for that SectionafterthePROJECTis
completedandacceptedby the CITY in that Section,andthePROJECTwork andmaintenance
workto theCITY MAINTAINED STATE HIGHWAYS in that Sectionis acceptedby the
STATE, whichacceptanceshall notbeunreasonablywithheld. Prior to theSTATE assuming
andacceptingtheoperationalandmaintenancedutiesfor theCITY MAINTAINED STATE
HIGHWAYS from theCITY for aSection,theCITY shallnotify theSTATEin writing ofthe
proposedreturnof theoperationalandmaintenancedutiesto theSTATEfor that Sectionandthe
CITY shall conducta siteinspectionwith theSTATE on theacceptanceoftheCITY
MAINTAINED STATE HIGHWAYS. ShouldtheSTATE haveany objectionsto the
PROJECTwork andmaintenancework to theCITY MAINTAINED STATEHIGHWAYS for a
Section,the STATE shallhavethirty (30) calendardaysafterthesite inspectionto submita
statementofwritten objectionsto theCITY, otherwisethe STATEshallbe deemedto have
acceptedsuchwork andshall assumeoperationalandmaintenancedutiesovertheCITY
MAiNTAiNED STATE HIGHWAYS for thatparticularSection. Any written objectionsby the
STATE shall be appropriatelyaddressedby theCITY for acceptanceby theSTATE, which
acceptanceshall notbe unreasonablywithheld;
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14. After constructionoftheGUIDEWAY FACILITY is completedand the STATE
hasacceptedthePROJECTwork andmaintenancework for a Section,theSTATEwill resume
soleauthorityandcontrolto operateandmaintaintheCITY MAINTAINED STATE
HIGHWAYS within that Sectionin accordancewith STATE requirements,including,but not
limited to, operations,maintenanceandenvironmentalwork andreportingasrequiredby law,
rule, or regulation.

ARTICLE IV - DESIGNAND CONSTRUCTIONMANAGEMENT CONSULTANT

1. To carryout the terms.ofthisMasterAgreementin an expeditious,effective,and
efficientmanner,theCITY shall procureaDesignandConstructionManagementConsultantfor
theKamehamehaGuideway,theAirport Guideway,andtheCity CenterGuidewaySectionsto
workunderthe directionandon behalfoftheSTATEto review,coordinate,andrespondto the
PROJECTdesignsubmittals;to coordinatethe STATE’sprojectsandpermitsfor thePROJECT;
to performrequireddesignreviewsandconstructioninspectionsfor thePROJECT;andto
monitor compliancewith theConsentDecreeandtheNPDESPermit;

TheCITY agreesthat its consultantswill work togetherwith theDesignandConstruction
ManagementConsultants,andallow theDesignandConstructionManagementConsultantsto
reviewall documentsnecessaryfor theDesignandConstructionManagementConsultantsto
effectivelyreview,coordinateandrespondon theSTATE’sbehalf.

2. TheCITY agreestheDesignandConstructionManagementConsultantsshall
coordinatethePROJECTwith otherSTATE’sprojectsandpermitson the CITY MAINTAINED
STATE HIGHWAYS andAIRPORTLANDS;

3. TheCITY agreestheDesignandConstructionManagementConsultantswill have
adequatestaffto carryout the functionsidentified in ARTICLE IV, Items 1 and2;

4. Office spacemaybe availableat CITY offices for theDesignandConstruction
ManagementConsultantsto conductactivitieswhich arerequiredto be providedattheCITY
office site, including,but not limited to, work space,office furnitureandequipment;

5. TheCITY agreesto fully fund thecontractsfor the DesignandConstruction
ManagementConsultants;

The CITY acknowledgesthat theAirport GuidewayportionofthePROJECTis
substantiallydifferentthanwork on CITY MAINTAINED STATE HIGHWAYS, andagreesto
approveandfully fund subconsultants,asneededby theDesignandConstructionManagement
Consultant,to performadditionalwork associatddwith theAirport GuidewayPROJECT.The
STATE shall notbe held to theCITY’s deadlinesin theeventofCITY delaysin approvingsuch
subconsultants.

6. TheCITY agreesto reimbursethe STATEHighwaysandAirportsfor direct labor
costs,employeefringebenefitsandindirect costsrelatedto thedirect laborcostsincurredby the
STATE’sstaff for thereviewandcoordinationofthePROJECT,subjectto the following:
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a. TheSTATE shallprepareandsubmita staffing planfor approvalby theCITY;

b. Eligible reimbursabledirectlaborcostsshallbe supportedby periodic
certificationsor personnelactivity reportsorequivalentdocumentationpursuant
to 2 C.F.R.Part225,AppendixB, Section8.h, including,but not limited to,
timesheetssignedby theemployeeand approvedby a supervisoror other
responsibleofficial(s) of STATE;

c. Theemployeefringebenefit rateandindirectcostrateto be appliedto directlabor
costsshall be theprevailing employeefringebenefitrateandindirect costrateat
the time thedirectlaborcostsare incurred;

1. The STATEshall submitto theCITY a copyofthe employee
fringe benefitrateofficially establishedfor eachfiscalyearwithin
fifteen (15) calendardaysoftheestablishmentoftheemployee
fringe benefitrate;and

2. The STATE shall submitto the CITY a copyofthe indirectcost
rateapprovedby STATE’sFederalcognizantagencyfor each
fiscalyearwithin fifteen (15) calendardaysoftheFederal
cognizantagency’sapprovalofthe indirectcostrate;and

d. Thesamelaborcoststhat aretreatedas indirectcostsshallnotbe claimedas
direct laborcosts.

An authorizedSTATErepresentativeshall verify that work by theSTATE to reviewand
coordinatetheProjectwasperformedsatisfactorilyby signinga “Verified andRecommend
Approval” signatureblock on theemployees’invoices.

7. ShouldthePROJECTbe cancelledfor anyreason,theCITY shallterminatethe
contractsfor theDesignandConstructionManagementConsultantsfor convenience.

ARTICLE V - DESIGN

1. TheCITY agreesthat theSTATE will reviewthePROJECTdesignsandprovide

commentsto the CITY;

2. TheCITY shall submitto the STATE, PROJECT-relateddesignsubmittalsthat
affect STATEHighwayrights-of-wayon theCITY MAINTAINED STATEHIGHWAYS and
AIRPORT LANDS. TheSTATE will receiveintermediateandsemi-finaldesignsubmittalsfor
review. TheSTATEshall reviewandacceptanydesignsubmittalsofany facilities thataffect
thesafetyand/oroperationsoftheCITY MAINTAINED STATE HIGHWAYS andAIRPORT
LANDS;
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3. ThePartiesagreethat the final designdrawingsapprovedby theSTATE shall
constitutethefinal work scopefor PROJECTconstructioninsofarasthedesignaffectstheCITY
MAINTAINED STATEHIGHWAYS andAIRPORT LANDS;

4. The CITY hasidentifiedin Exhibit “E” thepropertieswithin theSTATE
Highwayrights-of-wayandAIRPORT LANDS necessaryfor theCITY andits Contractorsto
completethePROJECTas describedin ARTICLE I andExhibit “A”;

5. The CITY shallprovideto theSTATEits Contractors’andDesignConsultants’
submittalschedulesfor reviewandtheCITY agreesto addresstheSTATE’sdesignreview
processwhenreviewingtheCITY’s ContractorsandDesignConsultants’schedules;

6.~ Relocation,modificationand/orreconstructionof theSTATE’s facilities shallbe
in accordancewith the latestandmostcurrentSTATE andFederalpolicies,criteria, guidelines
andmanualsunlessotherwiseagreedto betweentheParties;

7. ThePartiesacknowledgethat timely STATEreviewofPROJECT-relateddesign
submittalsis critical andthereforetime is of theessenceto maintainingthePROJECTschedule.
TheSTATEshall havetwenty-one(21) calendardaysor a mutuallyagreedupontime framefor
theSTATE’sreviewandapproval;

TheCITY agreesthathavingtheDesignandConstructionManagementConsultants
conductperiodicreviewsof its designprogressin advanceofthe formal designsubmittalswill
assistin theSTATEmeetingthe time frameforthe STATE’s review. TheCITY agreesthat lack
ofperiodic reviewscouldaffect theSTATE in meetingthe time framefor STATE’s reviews.

8. TheSTATE’s reviewof PROJECT-relateddesignsubmittalswhich affect
STATEhighwayfacilities andtheStateHighwaySystem,andAIRPORT LANDS will be
limited to reviewfor conformanceto STATE andFederaldesignstandardsandrequirements,
including thoseoftheFederalHighwayAdministration(“FHWA”) andFederalAviation
Administration(“FAA”), andtheCITY will be responsiblefor all otheraspectsof design;

9. ThePartiesagreethatanup-to-dateandappropriatelymaintainedwebsitefor the
communicationandcollaborationbetweenthePartieson submittalsfor reviewwill be
implemented.Thewebsitewill be developed,implementedandupdatedbytheCITY as
required;

10. TheCITY shall submitto theSTATE for reviewandapprovalanyandall
GUIDEWAY FACILITY designplansandspecificationsfor futuresignificantadditions,
changes,andalterationsto, andmodificationandreplacementof, any facilities within STATE
Highwayrights-of-wayandAIRPORT LANDS insofarassuchmattersaffectthesafetyand/or
operationsoftheSTATE HighwayandAirport systemwithin the limits ofthePROJECT,and
suchapprovalshall notbe unreasonablywithheld;
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11. After theacceptanceof thedesignplansandspecificationsby theParties,no
significantormaterialchangesthataffect or impactthesafetyand/oroperationsof theState
Highway,theAirport, theJointUseandOccupancyAgreement,theASP, or theConstruction
Permitmaybe madeto thedesignplansandspecificationsunlessagreedin writing by both
Parties. TheCITY shall timelynotify theSTATEin writing ofall minor, non-significant
changesormodifications;

12. The CITY shall timelyprovideto theSTATE for submittalto theFHWA and
FAA suchdrawings,data,reports,records,contracts,or otherdocumentsrelatingto the
PROJECTasarenecessaryfor theSTATEFHWA, andFAA to processan applicationto utilize
landexistingwithin thepublicly acquiredright-of-wayof anyFederal-AidHighwayor
AIRPORTLANDS for thePROJECT.All communicationwith FHWA andFAA will be
throughtheSTATE;

13. Within six (6) monthsaftercompletionofeachsectionoftheGUIDEWAY
FACILITY, theCITY will furnishtheSTATE with “as-built” drawings.The “as-built”
drawingsshallconformto the STATECADD softwareandAirport Drafting Guidelines;

14. Within six (6) monthsaftercompletionofeachsectionoftheGUIDEWAY
FACILITY, theCITY will furnishtheSTATE with one(1) hardcopyandone(1) ‘.pdf’
electronicfile of all designrelatedreports.

ARTICLE VI- CONSTRUCTION

1. Constructionwork relatedto theGUIDEWAY FACILITY shall be performedby
theCITY andits Contractorsandthe GUIDEWAY FACILITY shallbe constructedin
accordancewith currentSTATE andfederalpolicies,standardsandguidelines. TheSTATE
grantsto theCITY andits Contractorstheright to constructthePROJECTon, within, under,
over, andacrosstheCITY MAINTAINED STATEHIGHWAYS andAIRPORTLANDS. The
CITY’s constructiondutiesunderthis Article for theCITY MAINTAINED STATE
HIGHWAYS andGUIDEWAY FACILITY within a Section,exceptfor theAIRPORT LANDS
within theAirport Sectionwhich shallbe governedby theASP, shall commenceupon the
effectivedateofthe JointUseandOccupancyAgreementofthatparticularSection.

2. ForeachSection,theCITY shallnotify the STATEin writing prior to the initial
entryby theCITY or its Contractorsonto theCITY MAINTAINED STATEHIGHWAYS and
AIRPORT LANDS afterexecutionofthisMasterAgreementandaftertheexecutionof the
applicableJointUseandOccupancyAgreementandASP.

3. TheCITY shall causeto be performedandtheSTATEagreesto therelocation,
modification,or reconstructionofSTATE facilitieson CITY MAINTAINED STATE
HIGHWAYS andall facilities locatedon AIRPORTLANDS asnecessitatedfor the
GUIDEWAY FACILITY, including,but not limited to, streets,utilities, traffic signals,traffic
signing,streetlighting, signing,landscaping,streetfurnitureandsidewalks,which shallbe in
accordancewith theSTATE andFederaldesignstandardsandrequirements.

12
MasterAgreementBetweentheCity andCounty of Honolulu

andthe Stateof Hawaii for theHonoluluRail TransitProject



4. The replacementoformodificationsto the STATEfacilities asnecessitatedfor
theGUIDEWAY FACILITY andSTATE andFederaldesignstandardsandrequirementsshall
beattheCITY’s expense.

5. The CITY shall beresponsiblefor anypermitsrequiredfor the GUIDEWAY
FACILITY, including,but not limited to, constructionandenvironmentalpermits.

6. All GUIDEWAY FACILITY schedulesfor constructionwork thatrelateto the
safetyand/oroperationoftheCITY MAINTAINED STATEHIGHWAYS andall facilities
locatedon AIRPORT LANDS shallbe approvedby theSTATE.

7. All GUIDEWAY FACILITY work performedby theCITY’s Contractorsrelated
to thesafetyand/oroperationoftheCITY MAINTAINED ST4TEHIGHWAYS andall
facilities locatedon AIRPORT LANDS maybe inspectedby theSTATE or its representatives.

8. TheCITY shallcoordinatewith theSTATE to keeptheSTATE informedofthe
GUIDEWAY FACILITY constructionactivitiesandcomplaints.

9. During construction,thePartiesshall agreeto schedulejoint meetingsbetween
STATE staffandthe CITY staffto reviewprogressofconstructionandfutureactions.

10. TheCITY shallbe responsiblefor coordinatingthenecessarymodificationand/or
relocationofall existing utilities, including obtaining additionalrights-of-way. Any andall work
foundto beunacceptableby theSTATE shallbe appropriatelyaddressedby theCITY for
acceptanceby theSTATE.

11. Within theCITY MAINTAINED STATEHIGHWAYS andAIRPORT LANDS,
theCITY shall complywith theConsentDecreeandtheNPDESPermit. TheCITY shallbe
responsiblefor environmentalviolationsassetforth in Paragraph11 of Article III ofthis Master
Agreement,exceptany environmentalviolationsarisingout ofor relatedto theSTATE’swork.

12. TheCITY shall not allow additionalrunoff into the STATEdrainagefacilities
unlesstheCITY demonstratesthatretainingtheadditionalrunoffpn-siteis notpracticalandthe
additionalrunoffwill haveno negativeimpactsto the existing facility. TheSTATE will have
the right to reviewandacceptor denysuchdesign.

ARTICLE VII- BETTERMENTS

1. TheSTATE in collaborationwith theCITY mayaddbettermentsto the
PROJECTscopeofworkwhenin thebestinterestof thepublic andfeasible.

2. TheSTATE shallbe solelyresponsiblefor all costsdueto thebetterments,
includingdesignandincreasedconstructionmanagementexpensesassociatedwith the
betterments,andall constructioncosts,unlessotherwiseagreedto by theCITY.
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3. It is agreedthat thebettermentwork andcostson theStateHighwaysmustbe
acceptedby boththeCITY andtheSTATE.

4. Prior to theconstructionofanybetterments,theCITY andtheSTATEshall enter
into a separatewrittenagreementregardingbettermentsthatwill specify,amongotherthings,the
funding andpaymentmechanismsfor anybettermentsasprovidedin ARTICLE VII, Paragraph2.

ARTICLE VIII- TRAFFIC MANAGEMENT

1. TheconstructionoftheGUIDEWAY FACILITY will causeincreasedtraffic
congestionfor vehicular,bicycle, andpedestrianmodesof travel, andtheCITY shalldevelop
andmaintaintraffic plans,suchasmaintenanceof traffic plansandtraffic controlplans, to
minimize traffic congestionto allow freeandsafeflow ofvehicular,bicycleandpedestrian
traffic, aircraft,andemergencyresponseefforts on this corridorduring construction.

2. To furthermanagethe traffic affectedby theconstructionoftheGUIDEWAY
FACILITY during theconstructionofthePROJECT,theCITY agreesto procurea
TransportationManagementConsultantwho shall be assignedanddedicatedsolelyto manage
the GUIDEWAY FACILITY’s traffic plansin coordinationwith both theSTATE, including the
Airport andtheCITY traffic operationsofficesuntil thePROJECTis fully operational.

3. TheTransportationManagementConsultantshallmanagethePROJECT’straffic
plansaffectedby the GUIDEWAY FACILITY.

4. TheTransportationManagementConsultantshallutilize existing Intelligent
TransportationSystems(ITS)andthe transportationmanagementcentercapabilitiesto manage
traffic on this corridor, implementnewITS strategiesto complementexisting ITS for the
purposeof managingtraffic effectivelyandefficiently on thiscorridor,andtheCITY shall be
responsiblefor all coststo implementnewITS strategiesdueto traffic impactscausedby the
GUIDEWAY FACILITY.

5. - TheCITY’s public involvementteamwill coordinatewith theTransportation
ManagementConsultantfor thepurposeofprovidingcurrentinformationto thepublic and
media;

6. TheCITY agreesto solelyfundthecontractfor theTransportationManagement
Consultant.

7. ShouldthePROJECTbe cancelledfor anyreason,theCITY shallterminatethe
contractfor theTransportationManagementConsultantfor convenience.
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ARTICLE IX - PUBLIC OUTREACH

1. It is agreedfor thepropermanagementofall surfacemodesof transportationon
this corridor,public awarenessandcoordinationis needed.The informationneededfor public
awarenessshouldinclude,butnotbe limited to, informationon constructionphasingand
scheduling,traffic congestionlevels,laneclosuresanddetours;operationsandmanagement;
aestheticmitigationresultingfrom public concernsfor the life ofthePROJECT,asdefinedin
this MasterAgreement;andthepublic coordinationrequiredfor public awareness,public
outreachstrategiesandresponsecapabilities.

2. The CITY shallbe responsiblefor thepublic outreachandawarenessrelatedto
thePROJECT,andto respondto public inquiriesandcomplaints.

3. The CITY shall establisha24-hourhotline telephonenumber.

ARTICLE X - JOINT USEAND OCCUPANCYAGREEMENT

1. Upon issuanceof a ConstructionNoticeto Proceedfor eachSection(exceptthe
AIRPORTLANDS which is governedby the termsof theASP),thePartiesshallenterinto a
JointUseandOccupancyAg~eement,for propertieslocatedin eachSectionidentifiedfor the
GUIDEWAY FACILITY, in a form similar in all materialrespectsto thedocumentattachedas
Exhibit “C” hereto,which is herebyincorporatedinto thisMasterAgreementby referencefor all
purposes.TheCITY shall givethe STATEsixty (60) daysnotice ornoticeasotherwiseagreed
to by thePartiesprior to issuingtheConstructionNoticeto Proceedfor eachSectionofthe
GUIDEWAY FACILITY.

ARTICLE XI- AIRPORTSPECIAL PROVISIONS

Upon issuanceof a ConstructionNoticeto ProceedfortheSectionon AIRPORT
LANDS, thePartiesshall enterinto theAirportSpecialProvisions,in a form similar in all
materialrespectsto thedocumentattachedasExhibit “D” hereto,which is herebyincorporated
into theMasterAgreementby referencefor all purposes.The CITY shall givethe STATEsixty
(60) daysnoticeornoticeas otherwiseagreedto by thePartiesprior to issuingthe Construction
Noticeto Proceed.

ARTICLE XII- MISCELLANEOUS

1. Time is of theEssence.ThePartiesacknowledgeandagreethat time is ofthe
essenceasto eachandeveryobligationunderthis MasterAgreement.

2. Compliancewith Laws. TheCITY shallcompletethe PROJECTin accordance
with all applicableFederal,STATE, andCITY laws.
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3. Funding. The CITY shall provideall thenecessaryfunds for completionof the
GUIDEWAY FACILITY, includingall costsfor anyfuturemitigationsasspecifiedin theJoint
Use andOccupancyAgreementandAirport SpecialProvisionsthroughanyof its available
means. TheSTATE is underno obligationfor funding for theGUIDEWAY FACILITY asa
resultof thisMasterAgreement.This paragraphdoesnotapplyto betterments.

4. No Third-PartyAgreements.Exceptasotherwiseauthorizedin writing by the
STATE, theCITY shallnot executeany contractor obligateitself in anymannerrequiring
action/approvalfrom theSTATE. TheCITY will be responsiblefor paymentto third-party
contractorsretainedby theCITY for thePROJECT.

5. DisputeResolution. ThePartiesshall resolveall disputesregardingall itemsin
this MasterAgreementat the loweststaff level possible. Disputessubjectto thisprovision
include,but arenot limited to, the following: physicalimpacts,safetyandoperationalimpacts,
long-termPROJECTimpacts,regulatoryimpacts,designreviewandapproval,personnel,
additionalrights-of-way,creditsfor fundsexpended,andpreparationof additional
intergovernmentalagreementsnecessaryto implementthisMasterAgreement.In theeventthe
Partiesareunableto resolvedisputesatthestaff level, themattershallbe referredto theCity and
CountyofHonolulu,DirectoroftheDepartmentofTransportationServicesandtheStateof
Hawaii, DirectoroftheDepartmentofTransportationfor resolution.

6. Exceptasstatedin thisMasterAgreement,theSTATE shallnot incurany
responsibilitynorany liability undercontract,tort or otherwisefor anyof its reviewand/or
approvalsfor theGUIDEWAY FACILITY providedherein.

7. Indemnity. Notwithstandinganyagreementsto thecontrarybetweentheParties,
theCITY shall holdharmless,defend,andindemnify the STATE from andagainstall claims,
demands,liabilities, suits,actions,judgments,costs,andexpensesfor loss, injury, death,or
damageundertort, contractorotherwise,including,butnot limited to, claimsofproperty
damage,personalinjury, ordeathofpersons,andeconomicloss,wheneversuchloss,injury,
death,or damagearisesout of, is connectedwith, or relatedto theCITY’s acts,omissions,rights
andresponsibilitiesunderthis MasterAgreement,provided,however,that theCITY shall notbe
responsiblefor indemnifyingtheSTATEfrom andagainstanyclaims ordamagesarisingoutof
thenegligenceor intentionalmisconductofthe STATE.

8. Insurance.The CITY shallprocureor causeto be procuredandmaintained
duringthetermofthis MasterAgreement,comprehensivegeneralliability insurance,andif
necessary,excessliability insurance,with combinedsingle limits ofnot lessthan$5,000,000for
bodily injury andpropertydamageper occurrence,which shallcoverall theclaimsarisingout
of, connectedwith, or relatedto rights andresponsibilitiesunderthisMasterAgreement. Such
policy(ies) shallnametheSTATE asanadditionalinsured. Thepoliciesof insurancefor the
CITY’s Contractorsworking on thePROJECT,GUIDEWAY FACILITY andCITY
MAiNTAINED STATEHIGHWAYS andtheAIRPORT LANDS shallnametheSTATE asan
additionalinsured.
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TheCITY shall furnishtheSTATEwith evidencethat suchpolicy orpolicieshavebeen
issuedandarein force,andwithoutnotice ordemand,furnishlike certificate(s)uponeach
renewalthereof TheCITY shall providethe STATEwith thirty (30) daysprior written noticeof
anyterminationorcancellationof thecoverageprovidedby saidpolicy orpolicies. The
minimumlimits of insurancerecitedhereinmaybe increasedby the STATEas theSTATE
deemsnecessaryin theexerciseofsoundbusinessjudgment. All insurancerequiredhereinshall
applyasprimaryinsurancewith respectto anyotherinsuranceorself-insuranceprograms
affordedto theSTATE. Thisparagraphshallnot relieveorreleasetheCITY from its
responsibilitiesunderthis MasterAgreementor limit theamountordegreeoftheCITY’s
liability, andshallnot be construedto transferany liability from theSTATEto theCITY.

TheCITY may,at its solediscretion,electto self-insureanyandall insuranceit is
requiredto providehereinabove.

9. No Obligationto Third Parties. Thereareno intendedthirdpartybeneficiariesto
this MasterAgreement.It is expresslyunderstoodthat theenforcementofthe termsand
conditionsof thisMasterAgreement,andall rights ofactionrelatingto suchenforcement,shall
bestrictly reservedto theCITY andthe STATE, andnothingcontainedin this Master
Agreementshallgive or allow any legalorequitableremedy,claim, or rightof actionby any
third personunderthisMasterAgreement. It is theexpressintentionofthePartiesthat anythird
personwhoreceivesbenefitsunderthis MasterAgreementshallbe deemedanincidental -

beneficiaryonly.

10. Binding Effect. All provisionscontainedin this MasterAgreementshallbe
bindinguponandinure to thebenefitofthe respectiveParties,their successorsandpermitted
assigns,and officers,agents,andemployeesor anypersonactingfor andon theirbehalf

11. Singular.Plural,Gender. All wordsusedhereinin thesingularnumbershall
extendto andincludetheplural. All wordsusedin thegendershall extendto andincludeall
genders.

12. Severability. Theportionsofthis MasterAgreementshall be severable,andany
invalidity, unenforceability,or illegality ofanyprovisionor provisionsof thisMasterAgreement
shall not affectany otherprovisionorprovisionsofthisMasterAgreement,andeachtermor
provisionof thisMasterAgreementshall be construedto be valid andenforceableto thefull
extentpermittedby law.

13. Assignment.ThisMasterAgreementis binding uponthePartiesandanyagency
of governmentmayassumetherights andobligationsofa Partyprovidedthat thePartymaking
suchassignmentshall continueto be obligatedunderthetermsoftheMasterAgreement;
otherwisetheMasterAgreementis non-transferableandnon-assignablein wholeor in part,
exceptby an instrument,in writing, signedby theParties.
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14. Headings.Theheadingsandcaptionshereinarefor convenienceorreference
only andarenot intendedto fully describe,define,or limit theprovisionsofthis Master
Agreementto which theymaypertain.

15. EntireAgreement:Amendment. Thiswriting embodiesthewhole agreementand
understandingoftheParties. Thereareno promises,terms,conditions,or obligationsotherthan
thosecontainedherein,andthisMasterAgreementshall supersedeall previouscommunications,
representations,oragreementseitherverbalorwritten,betweenthePartieshereto. ThisMaster
Agreementcannotbe modifiedexceptby an instrument,in writing, signedby eachoftheParties.

IN WITNESSWHEREOF,thePartieshavecausedthesepresentsto be executedtheday
andyearfirst abovewritten.

CITY AND COUNTY OF STATEOF HAWAII
HONOLULU DEPARTMENT OFTRANSPORTATION

By: Michael D. Formby,Director By: GlennM. Okimoto, Ph.D.
Departmentof TransportationServices Director,DepartmentofTransportation
City & Countyof Honolulu . Stateof Hawaii

APPROVEDAS TO CONTENT: APPROVEDAS TO FORM:

By: NelsonH. Koyanagi,Jr.,Director DeputyAttorneyGeneral
Departmentof Budget& FiscalServices

APPROVEDAS TO FORM
AND LEGALITY:

DeputyCorporationCounsel
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EXHIBIT “ C”

JOINT USEAND OCCUPANCYAGREEMENT

FOR
________________ SECTION

THIS AGREEMENT is effectivethis _______________________ (the“Joint Useand
OccupancyAgreement”),by andbetweentheSTATE OFHAWAII, by its Directorof
Transportation,whoseprincipalplaceofbusinessandmailingaddressis 869 PunchbowlStreet,
Honolulu,Hawaii, 96813,hereinafterreferredto asthe “STATE,” andthe CITY AND
COUNTYOFHONOLULU, a municipalcorporationoftheStateofHawaii, whoseprincipal
placeofbusinessandmailingaddressis HonoluluHale, 530 SouthKing Street,Honolulu,
Hawaii 96813,hereinafterreferredto asthe “CITY.” TheSTATE andtheCITY collectively,
arethe “Parties,”andindividually a “Party,” all asgovernedby thecontextin which suchwords
areused.

\WTNESSETHTHAT:

WHEREAS,OrdinanceNo. 07-001authorizedthe implementationoftheLocally
PreferredAlternative(the “LPA”), which is a fixed guidewaysystembetweenKapoleiandthe
Universityof Hawaii (“UH”) atManoa,providedthata Minimum OperableSegment(the
“MOS”) oftheLPA is constructedwithin financialconstraints;

WHEREAS,ResolutionNo. 08-261 approvedtheMOS beginningatUH-WestO’ahu
(neartheKroc Center),via FarringtonHighwayandKamehamehaHighway(adjacentto Pearl
Harbor),to Aolele StreetservingtheAirport, to Dillingham Boulevard,to Nimitz Highway,to
HalekauwilaStreet,andendingat Ala MoanaCenter; -

WHEREAS,theCITY, by theHonoluluAuthority for RapidTransportation(“ITART”), a
semi-autonomousagencyoftheCITY, is constructinga masstransit systemknownasthe
HonoluluRail TransitProject(“HRTP”) within theMOS which includesthe limits ofthe
KamehamehaHighwayGuidewaySection,theAirport GuidewaySection,andtheCity Center
GuidewaySection,asdescribedin Article landExhibit “A” oftheMasterAgreement
hereinafterreferredto asthe “PROJECT”;

WHEREAS,the PROJECTis proposedto be situatedwithin STATE Highwayrights-of-
waywhichareunderthejurisdiction,authority,andcontrolofthe STATE;

WHEREAS,HART andthe STATE enteredintotheMasterAgreementbetweentheCity
andCountyofHonoluluandtheStateofHawaii for theHonoluluRail TransitProject,dated
____________ (the “MasterAgreement”);

WHEREAS,in accordancewith thetermsof theMasterAgreement,theCITY has
identifiedcertainpropertieswithin the STATE’s rights-of-waysnecessaryfor theCITY to
completethePROJECT;
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WHEREAS,in accordancewith the termsoftheMasterAgreement,theCITY andthe
STATEdesireto enterinto this JointUseandOccupancyAgreementfor thecertainproperties
morespecifically identifiedherein;

WHEREAS,it is in thepublic interestfor theSTATE to permittheconstruction,
operationandmaintenanceofthePROJECTandtransit facilities (hereinafterreferredto as
“GUIDEWAY FACILITY”) within theSTATEHighwayrights-of-waysubjectto theconditions
herein;and

WHEREAS,theSTATE doesnot object to grantingtheCITY’s joint useandoccupancy
rights overthecertainpropertiesprovidedtheCITY complieswith the termsandconditionsset
forth below;

NOW,THEREFORE,theParties,in andfor theconsiderationofthemutualpromises
hereinafterset forth, thesufficiencyandadequacyof which areherebyacknowledged,and
intendingto be legallyboundthereby,herebymutuallyagreeasfollows:

1. Premises.TheSTATEis theownerofandhasjurisdiction,authority, controland
possessionofthosecertainparcelsoflanddescribedin Exhibit “E”, Page oftheMaster
Agreement(hereinafterreferredto asthe “Premises”).

2. Grantof UseandOccupancyRights.

a. TheSTATEherebygrantsthe CITY thejoint right to useandoccupy,on a
non-exclusivebasis,including surface,subsurface,andair spaceproperty,
suchportionofthePremisesasshall benecessaryto allow the
construction,operation,andmaintenanceof thePROJECTfor thelife of
theHonoluluRail TransitProjector for seventy-five(75) yearsor sooner
termination,whicheveroccursfirst.

b. The locationandextentofthePremiseswhichmaybe utilized for
PROJECTfacilities, andthescopeandnatureofsuchuse,shallbe
governedby theas-built drawings.

3. Rightto ConstructthePROJECT.The STATEgrantsto theCITY andits
Contractorstheright to constructandmaintainthePROJECTon, within, under,over,andacross
thePremises.TheCITY shall be solelyresponsiblefor all costsandexpensesincurredin
connectionwith thePROJECTandthemaintenanceofthePROJECTon thePremises,including,
butnot limited to, all design,planning,engineering,construction,alteration,andmaintenance
costsandexpenses.TheCITY’s operationandmaintenanceresponsibilitiesduring PROJECT
constructionareset forth in Article III of theMasterAgreement.

4. Consideration.In considerationfor the CITY’s right to useandoccupythe
Premisesgrantedby the STATEto theCITY by thisJoint UseandOccupancyAgreement,the
CITY agreesas follows: -
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a. TheCITY agreesto construct,operate,andmaintaintheGUIDEWAY
FACILITY as setforth in this JointUseandOccupancyAgreement;

b. TheCITY agreesto provideregularserviceto thegeneralpublic in the
areaservedby thePROJECT;and

c. The CITY shall be solelyresponsiblefor all costsandexpensesincurredin
connectionwith thePROJECTandtheoperationandmaintenanceof the
PROJECTon thePremisesasset forth herein,including,butnot limited
to, all design,planning, engineering,construction,alteration,and
maintenancecostsandexpenses,including thecoststo mitigaterelocation
ofhighwayfacilities, occupantsorutilities dueto theexistenceofthe.
PROJECT.

5. Work Permit. TheCITY shall requestandthe STATEshallpromptly grant
within twenty-one(21) calendardaysor a mutuallyagreedupontime frameapermit for any
construction,installation,maintenance,repair,removal,replacement,reconstruction,andupkeep
workthat affectsthesafetyand/oroperationsof theSTATEHighwaywithin thePremisesprior
to commencingsuchwork. In thecaseofan emergency,the STATE maygrantthepermit after
theworkremedyingtheemergencyneedhasbeenperformed.

6. Work Completion. Uponcompletionofanywork performedon, within, under,
over,or acrossthePremisesby theCITY andits Contractors,theCITY andits Contractorsshall
removeall unusedorsurplusmaterials,if any, andshallrestorethePremisesandany other
affectedareasto a conditionreasonablysatisfactoryandacceptableto-theSTATE. In addition,
theCITY shallprovidea warrantyfor the restorationwork for a periodofnot lessthantwenty-
four (24)monthsfrom thedateoffinal inspectionandacceptanceby theSTATE. Suchwarranty
shall beidentical to thewarrantyrequiredby theCITY oftheCITY’s Contractorsfor the
PROJECTwork, a copyof which is attachedto theMasterAgreementasExhibit “I” and
incorporatedby reference,the STATEacknowledgesthat it hasreviewedandby signingthis
JointUseandOccupancyAgreementacceptsthetermsof suchwarranty,andthewarrantyshall
insurethat theCITY shallbe responsiblefor any failure oftherestorationwork.

7. OwnershipofImprovements.Uponsatisfactorycompletionofthe fixed
guidewayimprovementsconstructedpursuantto thePROJECT,theCITY shall acceptsuch
fixed guidewayimprovementsaspartofthefixed guidewaytransitsystem. Uponsatisfactory
completionofthe roadwayandrelatedimprovementsto STATE Highwaysconstructedpursuant
to thePROJECT,the STATE shallacceptsuchimprovementsas theSTATE’spublic
improvements.

8. Maintenanceof CITY Improvements.TheCITY shall, at its solecostand
expense,keepthePROJECTin a safe,clean,sanitary,andorderlycondition,including,but not
limited to, making all necessaryrepairsto thePROJECT,andshallnot make,permit,or suffer,
anywaste,strip, spoil, nuisance,orunlawfhl, improper,oroffensiveuseof thePROJECT.
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9. Repair. The CITY shallnot damage,undermine,or otherwisedestroyany portion
of STATE property,including,without limitation, anySTATE Highwayfacilities or
improvementssituatedon ornearthePremisesor anyequipmentorappurtenancesrelating
thereto,including, butnot limited to, sidewalks,stormdrains,drainagesystems,and
undergroundutility systems.TheCITY shall,atthewritten directionofthe STATE, promptly,
atits solecostandexpense,repair,restore,andreconstructthatportionofsaidSTATEproperty
so damaged,undermined,or destroyed,including any andall affectedfacilities, improvements,
equipment,andappurtenances.- Repairwork shallbe designedandconstructedin accordance
with all applicableSTATEandfederalstandardsandrequirements.

10. No Obstruction.TheCITY shall not construct,replace,repair,ormaintainany
landscapingor anyportionofthePROJECTon, within, under,over,oracrossthePremisesin
suchamannerasto (a)unreasonablyobstructtraffic, (b) obstruct,in anywaywhatsoever,the
sight linesanddistancesandview corridorsalongtheSTATE Highway,exceptasagreedto by
theparties,or (c) otherwiseconstitutea hazardto usersof theSTATEHighway,asdetermined
by the STATE.

11. STATE Work Within orAffectingthefixed guidewaytransit system. If the
STATE performsworkofanykind on, within, under,over,across,near,or affectingthe fixed
guidewaytransitsystem,theSTATE will coordinatesuchworkwith theCITY. TheCITY shall
notpreventtheSTATE from performingsuchwork, provided,however,that theSTATE will
takethenecessaryprotectivemeasuresto assurethat suchwork doesnotunreasonablyinterfere
with theCITY’s useofthefixed guidewaytransitsystem. TheSTATEmustsecureapproval
from theCITY if theproposedSTATEwork interfereswith theoperationand/orsafetyofthe
fixed guidewaytransitsystem.

12. . FutureHighwayMitigation. TheCITY acknowledgesthat theconstructionofthe
GUIDEWAY FACILITY mayreduceroadwaycapacityandpotentiallyaffect operationsofthe
STATE corridoralongKamehamehaHighwayandNimitz Highwayincluding but not limited to,
highwaywidening,installationofsharedlanes,andintersectionmodificationswithin its existing
right-of-way. TheCITY thereforeagreesto participatewith theSTATEin areasthatwere
directly impactedbythePROJECTin theacquisitionof landrequiredto accommodatehighway
improvementsatthetime whentheSTATE determinesthat theimprovementworkwill proceed.
The CITY will participatein sharingin thecostandexpenseswith theSTATE in instances
wherelandacquisitionis demonstratedto be in excessofthelandnecessaryhadthe
GUIDEWAY FACILITY notbeenconstructedandshall be solelyresponsiblefor all costsand
expensesin instanceswherelandacquisitionis solelydueto theconstructionofthe
GUIDEWAY FACILITY, includingbutnot limited to, feesassociatedwith the landacquisition
andall design,planning,engineering,constructionandalterationcosts. The CITY alsoagreesto
be solelyresponsiblefor any postconstructionoperationaltraffic mitigationsthatwerea direct
resultof thePROJECT.

13. Indemnity. Notwithstandingany agreementsto thecontrarybetweentheParties,
theCITY shall holdharmless,defend,andindemnifytheSTATE fromandagainstall claims,
demands,liabilities, suits,actions,judgments,costs,andexpensesfor loss,injury, death,or
damageundertort, contractor otherwise,including,butnot limited to, claimsofproperty
damage,personalinjury, or deathofpersons,andeconomicloss,wheneversuchloss,injury,
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death,or damagearisesout of; is connectedwith, or relatedto the CITY’s acts,omissions,rights
andresponsibilitiesunderthis JointUseandOccupancyAgreement,provided,however,thatthe
CITY shallnotbe responsiblefor indenmifyingtheSTATE from andagainstany claimsor
damagesarisingout ofthenegligenceor intentionalmisconductoftheSTATE.

14. No Obligationto Third Parties. Thereareno intendedthird partybeneficiariesto
this JointUse andOccupancyAgreement.It is expresslyunderstoodthat theenforcementofthe
termsandconditionsofthis JointUseandOccupancyAgreement,andall rights ofaction
relatingto suchenforcement,shallbe strictly reservedto theCITY andtheSTATE, andnothing
containedin this JointUseandOccupancyAgreementshall giveor allow any legalorequitable
remedy,claim,or rightofactionby anythird personunderthis JointUseandOccupancy
Agreement.It is theexpressintentionofthepartiesthat anythird personwho receivesbenefits
underthis Joint UseandOccupancyAgreementshall be deemedan incidentalbeneficiaryonly.

15. Insurance.TheCITY shall procureorcauseto beprocuredandmaintained
during the termoftheJointUseandOccupancyAgreement,comprehensivegeneralliability
insurance,andif necessary,excessliability insurance,with combinedsinglelimits of not less
than$5,000,000for bodily injury andpropertydamageper occurrence,whichshall coverall the
claims arisingout of, connectedwith, or relatedto rights andresponsibilitiesunderthis JointUse
andOccupancyAgreement. Suchpolicy(ies) shall namethe STATE asan additionalinsured.
Thepoliciesof insurancefor theCITY’s Contractorsworkingon thePROJECTand -

GUIDEWAY FACILITY shallnamethe STATEasan additionalinsured.

TheCITY shall furnishtheSTATE with evidencethatsuchpolicy orpolicieshavebeen
issuedandarein force,andwithoutnoticeordemand,furnishlike certificate(s)uponeach
renewalthereof. TheCITY shall providetheSTATE with thirty (30) daysprior writtennoticeof
any terminationor cancellationofthecoverageprovidedby saidpolicy orpolicies. The,
minimumlimits of insurancerecitedhereinmaybe increasedby the STATEasthe STATE
deemsnecessaryin theexerciseof soundbusinessjudgment. All insurancerequiredhereinshall
applyasprimaryinsurancewith respectto any otherinsuranceor self-insuranceprograms
affordedto theSTATE. Thisparagraphshall not relieveorreleasethe CITY from its
responsibilitiesunderthis JointUseandOccupancyAgreementor limit theamountor degreeof
theCITY’s liability.

TheCITY may,at its solediscretion,electto self-insureany andall insuranceit is
requiredto providehereinabove.

16. Assignment.TheCITY’s rightsunderthis JointUseandOccupancyAgreement,
in whole or in part, shallnot be sold, assigned,conveyed,leased,mortgaged,orotherwise
transferredor disposedof, directlyorby operationof law, exceptto an agencyof government
thatmayassumethe rights andobligationsoftheCITY with respectto theJoint Useand
OccupancyAgreementprovidedthat theCITY makingsuchassignmentshallcontinueto be
obligatedunderthetermsof theJointUseandOccupancyAgreement;otherwisetheCITY may
not assignits interestwithouttheprior writtenconsentof theSTATE. In giving anysuch
consent,the STATEwill not releasetheCITY from any liabilities or obligationshereunder.
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17. Default.

a. Noticeof default. If the CITY defaultson orotherwisefails to perform
theCITY’s obligationsunderthis JointUseandOccupancyAgreement,
theSTATEwill issuea written noticeof default to the CITY by receipted
hand-deliveryorcertifiedmail, returnreceiptrequested.

b. TheCITY to CureDefaults. Any andall defaultsor failuresto perform
containedin suchnoticeofdefaultmustbe resolvedandremediedto the
STATE’s reasonablesatisfactionwithin onehundredeighty (180)calendar
daysofthedateof theSTATE’s written noticeto theCITY or suchfurther
timeasmaybe authorizedby theSTATEin writing. TheCITY’s failure
to constructthePROJECTin substantialaccordancewith theplansand
specificationsacceptedby the STATEshall be deemedadefaultofthis
JointUseandOccupancyAgreement.

c. STATERemediesfor Failureto Cure. If theCITY fails to curesaid,
defaultsor failuresto performwithin the requiredtimeperiod,the STATE
itselfmay,but shall notbe obligatedto, cureorremedysaiddefaultsor
failuresto performandchargeany costsandexpensesincurredin
performingsaidcureorremedyto theCITY, who shallpromptlypay said
costsandexpensesto theSTATEuponreceivingnoticefrom theSTATE.
If theCITY defaultsor fails to performas requiredunderthis JointUse
andOccupancyAgreement,theStateshallbe entitledto all remedies
availableunderthis JointUseandOccupancyAgreementandby law,
whichremediesshall be cumulativeandnot exclusive.

18. Abandonment.This JointUseandOccupancyAgreementandall oftheCITY’s
rights hereundershall terminate,without anyactionon thepartoftheSTATE, in theeventof
non-useor abandonmentby theCITY ofthePremises,oranyportion thereof;for acontinuous
periodof five (5) years.

19. Termination. This JointUse andOccupancyAgreementshallnotbe terminated
orcancelledin wholeor in partuntil the expirationofthe life of thePROJECTorseventy-five
(75) years,whicheveroccursfirst, exceptasprovidedin paragraph18 (Abandonment).Any
terminationorcancellationof thisJoint UseandOccupancyAgreement,in whole or in part,shall
not relievetheCITY ofits obligationsto indemni~’,defendand/orhold harmlesstheSTATE
pursuantto paragraphs13 (Indemnity)and20 (HazardousMaterials)hereinwith respectto any
obligationsarisingprior to suchterminationor cancellationof all or a portionof thisJointUse
andOccupancyAgreement.

20. HazardousMaterials.

a. STATE pre-approvalrequired.The CITY shallnot, withoutthewritten
prior approvalofthe STATE,theexerciseofwhichapprovalis in thesole
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andabsolutediscretionof theSTATE, causeorpermittheescape,
disposal,discharge,or releaseof anyhazardousmaterialsexceptas
permittedby law. TheCITY shallnot allow thestorageoruseofsuch
materialsin anymannernot sanctionedby law orby thestandards
prevailingin the industryforthestorageanduseofsuchmaterials,nor
allow to bebroughtonto and/orinto thePremisesanysuchmaterials
exceptto usein theordinarycourseoftheCITY’s business,andthenonly
afterwrittenrequestis madeto theSTATE identifying suchmaterialsand
upontheSTATE’s written consent,whichconsentmaynotbe
unreasonablywithheld. As usedin thisparagraph20, the “presence,
escape,disposal,discharge,or releaseofhazardousmaterials”includes,
but is not limited to, oil, fuel, andpolychlorinatedbiphenyl (PCB) spillage
or leakage,improperwasteoil disposal,orpollution ofanywater
attributableto theCITY’s (a) operationsandactivitieson or connected
with thePremisesor (b) useandoccupancyofthePremises.

b. TheCITY’s bestknowledgeandbelief. If any lenderorgovernmental
agencyshall everrequiretestingto ascertainwhetherornot theCITY has
causedorpermittedthe escape,disposal,discharge,or releaseof
hazardousmaterials,thentheCITY shallbe responsiblefor the reasonable
coststhereof. Hazardousmaterialspre-existingon theCITY
MA1NTAINTED STATE HIGHWAYS shallbe administeredin
accordancewith Article III oftheMasterAgreement(the CITY
MAINTAINED STATEHIGHWAYS aredefinedin theMaster
Agreementandmorespecificallydelineatedin Exhibit “C” of theMaster
Agreement).The CITY shall executeaffidavits, representationsandthe
like from time to time concerningtheCITY’s bestknowledgeandbelief
regardingthepresenceofhazardousmaterialson, within, or underthe
CITY MAINTAINED STATE HIGHWAYS and/ortheescape,disposal,
discharge,or releaseofhazardousmaterialstherefrom.

c. Indemnity. Notwithstandingany agreementsto thecontrarybetweenthe
Parties,theCITY shallhold harmless,defend,indemnify andinsurethe
STATE asan AdditionallyNamedInsuredwhereappropriate,including,
butnot limited to, underany CITY excesspolicies ofinsuranceandwhen
theCITY is namedasan AdditionallyNamedInsuredunderpoliciesof
insuranceprovidedby its Contractors,from andagainstall claims,
demands,liabilities, suits,actions,judgments,costs,andexpensesfor loss,
injury, death,or damageundertort, contractor otherwise,including,but
not limited to, claimsofpropertydamage,personalinjury, or deathof
persons,andeconomicloss,wheneversuchloss,injury, death,or damage
arisesout of, is connectedwith, or relatedto HazardousMaterialsasa

- resultofthePROJECTlocatedon CITY MAINTAINED STATE
HIGHWAYS.

d. “Hazardousmaterials”definition. Forthepurposesofthis JointUseand
OccupancyAgreement,“hazardousmaterials”shallmeanany pollutant,
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toxic substance,hazardouswaste,hazardousmaterial,hazardous
substance,or oil as definedin orpursuantto theResourceConservation
andRecoveryAct, the ComprehensiveEnvironmentalResponse,
Compensation,andLiability Act, andtheFederalCleanWaterAct, all as
amended,orany otherfederal,State,or local environmentallaw,
regulation,ordinance,rule, orby-law, whetherexistingas ofthedate
hereof;previouslyenforced,or subsequentlyenacted.

e. TheCITY’s clean-upobligation. Uponterminationofthis JointUseand
OccupancyAgreement,theCITY shall,atthe CITY’s solecostand
expense,cleanup anddecontaminatethe Premisesandremoveall
hazardousmaterialstherefrom,including,without limitation, clean-upof
surfaceandgroundwatersto the extentpracticable,making thesoil free
andclearofall contaminantsandhazardousmaterials.The CITY shall not
beresponsiblefor anyhazardousmaterialspre-existingon thePremises
prior to theexecutionoftheJointUseandOccupancyAgreementor
whichintrudesinto thePremisesfrom activitiesunrelatedto theCITY or
thePROJECT.

f. Protectionof waters. TheCITY shallmaintainandemploy debris,
pollution,andcontaminationcontrolmeasures,safeguards,andtechniques
to preventdebris,pollution, or contaminationto oceanwaters,streams,or
waterwaysresultingfrom theactivitiesor operationsof theCITY, andthe
CITY’s inviteesandagentson, within, under,over,across,through,or
connectedwith thePremises,andshalltakepromptcorrectiveactionupon
actualnoticeoftheeventofsuchpollutionorcontaminationto promptly
removethecauseofsuchpollution orcontamination,andshall
immediatelycleanthePremisesandaffectedareasandsurroundingwaters
of suchpollutantorcontaminantandrestoreto the STATE’sreasonable
satisfactiontheareasaffectedby suchpollution or contamination,all atthe
CITY’s owncostandexpense.

21. End ofthe JointUseandOccupancyAgreement.Prior to theexpirationofthe life
ofthePROJECTor seventy-five(75) years,whicheveroccursfirst, thePartiesagreeto negotiate
anewJoint UseandOccupancyAgreementto allow thecontinuedoperationandmaintenanceof
thePROJECTon thePremises.

22. Removalof thePROJECT.Upontheexpirationofthe life ofthePROJECTor
seventy-five(75) years,whicheveroccursfirst, and~ifa newJointUseandOccupancy
Agreementhasnot beenagreedto by thePartiesasprovidedunderparagraph21 (End of the
JointUseandOccupancyAgreement),oruponabandonmentas providedin paragraph18
(Abandonment),theCITY shall, attheCITY’s sole costand expense:

a. RemoveandRestore.Removeanyandall portionsofthePROJECT
installedorconstructedon, within, under,over,or acrossthePremisesand
any improvements,equipment,facilities, components,andappurtenances
relatingtheretoandrestorethePremisesto the reasonablesatisfactionof
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theSTATEto acondition equalto currentstandardsoras’it existed-prior
to thecommencementof this JointUseandOccupancyAgreement.If the
CITY fails to restorethePremisesto aconditionreasonablysatisfactoryto
theSTATE, the STATEshall havethe right to chargetheCITY, andthe
CITY shallbe solelyresponsiblefor, any andall reasonablecostsand
expensesincurredby theSTATE in completingandaccomplishingsuch
restoration,including,but not limited to, anycoststheSTATEincurs in
removinganddisposingofthe CITY’s property;or

b. STATE’s Option. At theSTATE’soption,abandonin placethe
- PROJECTandany improvements,equipment,facilities, components,and

appurtenancesrelatingthereto;provided,however,thatsuchtermination
orcancellationshall not relievetheCITY of its obligationsto indemnify,
defend,and/orhold harmlessthe STATEpursuantto paragraphs13
(Indemnity)and20 (HazardousMaterials)hereinwith respectto any such
obligationsarisingprior to suchterminationor cancellationof all ora

- portionof thisJointUseandOccupancyAgreement.

23. Compliancewith Laws.. The CITY, at all times during thetermof thisJoint Use
andOccupancyAgreement,shall comply with andobserveall ofthe requirementsofall Federal,
STATE, andCITY laws,statutes,ordinances,rules,andregulationsnow in forceorwhichmay
hereafterbe in force, including,but not limited to, all lawsandregulationsapplicableto theuse
ofareaswithin thehighwayright-of-wayand/orFederal-aidHighways.

24. Binding Effect. All provisionscontainedin this JointUseandOccupancy
Agreementshallbe bindinguponandinureto thebenefitofthe respectiveparties,their
successorsandpermittedassigns,andofficers,agents,‘and employeesoranypersonactingfor
andon theirbehalf.

25. Singular.Plural.Gender. All wordsusedhereinin thesingularnumbershall
extendto andinclude theplural. All wordsusedin agendershall extendto andincludeall
genders.

26. Severability. Theportionsofthis JointUseandOccupancyAgreementshallbe
severable,andany invalidity, unenforceability,or illegality ofany provisionorprovisionsofthis
JointUseandOccupancyAgreementshallnot affect anyotherprovisionorprovisionsofthis
JointUseandOccupancyAgreement,and’ eachtermorprovisionofthis JointUse and
OccupancyAgreementshallbe construedto bevalid andenforceableto the full extentpermitted
by law.

27. Headings.Theheadingsandcaptionshereinareforconvenienceorreference
- only andarenot intendedto fully describe,define,or limit theprovisionsof this JointUseand
OccupancyAgreementto whichtheymaypertain.
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28. DraftingofAgreement.Thepartiesexpresslyacknowledgethat this JointUse
andOccupancyAgreementis theproductofmutualnegotiations;that eachhashadample
opportunityto readtheJointUseandOccupancyAgreement;thateachhashadany questionsor
concernscompletelyexplainedby independentcounselandis satisfiedthat this JointUseand
OccupancyAgreementaccuratelyconveysthemeaningsand‘intents it choosesto beboundby;
and,it is expresslyagreedthatneitherpartyshallbe construedto be theprimarydrafterthereof.

29. Survivability. All obligationsarisingprior to terminationofthis JointUseand
OccupancyAgreement,all obligationsofthepartiesto be completedfollowing terminationof
theJointUseandOccupancyAgreement,andall paragraphsofthis JointUseandOccupancy
Agreementallocatingresponsibilityor liability betweenthepartiesshall survivethe termination
of thisJointUseandOccupancyAgreement.

30. EntireAgreement;Amendment.Thiswriting embodiesthewhole agreementand
understandingofthe Parties.Thereareno promises,terms,conditions,or obligationsotherthan
thosecontainedherein,andthis JointUse andOccupancyAgreementshall supersedeall
previouscommunications,representations,or agreementseitherverbalorwritten,betweenthe
partieshereto. ThisJoint UseandOccupancyAgreementcannotbe modified exceptby an
instrument,in writing, signedby eachoftheParties.

IN WITNESSWHEREOF,thePartieshavecausedthesepresentsto be executedtheday
andyearfirst abovewritten: ‘ ‘

CITY AND COUNTY OF STATE OFHAWAII
HONOLULU DEPARTMENTOF TRANSPORTATION

By: Michael D. Formby,Director By: GlennM. Okimoto, Ph.D.
DepartmentofTransportationServices Director,DepartmentofTransportation
City andCountyof Honolulu StateofHawaii

APPROVEDAS TO CONTENT: APPROVEDAS TO FORM:

By: NelsonH. Koyanagi,Jr.,Director DeputyAttorneyGeneral
Departmentof BudgetandFiscalServices

APPROVEDAS TO FORM
AND LEGALITY: ‘

DeputyCorporationCounsel
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EXHIBIT “B”

AIRPORT SPECIALPROVISIONS

THESEAIRPORT SPECIALPROVISIONS(“ASP”) areattachedto andmadeapartof
that certainMasterAgreementfor theHonolulu Rail TransitProject(the “MasterAgreement”),
dated_____________________, by andbetweentheSTATE OFHAWAII, by its Directorof
Transportation,whoseprincipalplaceof businessandmailingaddressis 869 PunchbowlStreet,
Honolulu,Hawaii, 96813,hereinafterreferredto asthe“STATE,” andtheCITY AND
COUNTYOF HONOLULU, a municipalcorporationoftheStateofHawaii, whoseprincipal
placeof businessandmailing addressis HonoluluHale,530 SouthKing Street,Honolulu,
Hawaii 96813,hereinafterreferredto asthe “CITY”. TheSTATE andtheCITY collectively,
are the “Parties,”andindividually a“Party,” all as governedby thecontextin which suchwords.
areused.

WITNESSETHTHAT:

WHEREAS,the CITY, by theHonoluluAuthority for RapidTransportation(“HART”), a
semi-autonomousagencyoftheCITY, is constructinga masstransit systemknownasthe
HonoluluRail TransitProject(HRTP)whichincludestheAirport GuidewaySection1as
describedin Article I andExhibit “A” oftheMasterAgreement;

WHEREAS,theCITY hasidentifiedcertainlandsandfacilitiesownedby theSTATE
Airports Division (“STATE”) as depictedin themostcurrentAirport LayoutPlan, Exhibit “B”
oftheMasterAgreement(hereinafter“AIRPORT LANDS”) atHonoluluInternationalAirport
(hereinafter“AIRPORT”) neededfor theAirport GuidewaySectionoftheHRTP (the
“PROJECT”),whichAIRPORTLANDS areunderthejurisdiction,authority,andcontrolof the
STATE;

WHEREAS,thePartiesrecognizethat thealignmentofthePROJECToverAIRPORT
LANDS will impactandconstraintheSTATE’scurrentandfutureability to usecertain
AIRPORT LANDS for airportandaviation-relatedpurposes;

WHEREAS,theSTATEunderstandsthatthePROJECTscopeof workaffecting
AIRPORTLANDS cOnsistsofutility relocations,foundations,colunms,guideways,an airport
transitstationandconnectors,TractionPowerSub-Station,andany otherfacilities necessaryfor
thecompleteoperationandmaintenanceof thePROJECT;

WHEREAS,theCITY agreesto construct,operateandmaintainthePROJECTin sucha
wayasto minimize the impactofthePROJECTon theSTATE’scurrentandfutureoperations;

WHEREAS,thePartiesto this ASP agreethatwhenthetermscontainedin theMaster
Agreementdo notadequatelyaddressthespecificuseandoccupancyofAIRPORT LANDS
impactedby thePROJECTandin the eventof anyconflict betweenthe termsoftheMaster
‘Agreementandthis ASP, thetermsofthis ASP shallprevail;
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WHEREAS,it is in thepublic interestfor theSTATE to permit theconstruction,
operationandmaintenanceofthePROJECTon andoverAIRPORTLANDS subjectto the
conditionsherein;and

WHEREAS,theSTATE doesnotobjectto grantingtheCITY’s joint useandoccupancy
rights overthecertainAIRPORT LANDS, providedtheCITY complieswith the termsand
conditionsset forth herein;

NOW, THEREFORE,in andfor theconsiderationofthemutualpromiseshereinafterset
forth, thesufficiencyandadequacyofwhich areherebyacknowledged,andintendingto be
legallyboundthereby,thePartiesherebymutuallyagreeas follows:

1. Airoort Premises.TheSTATE is theownerofandhasjurisdiction,authority,
controlandpossessionofthoseAIRPORT LANDS depictedin Exhibit “E”, page3, ofthe
MasterAgreement.Exhibit ASP-i, attachedto thisASP, showsthePROJECTsituatedover
AIRPORT LANDS in relationto existingSTATE facilitiesandplannednear-termprojectsatthe
Airport (hereinafterreferredto asthe “Airport Premises”).

2. Grantof UseandOccupancyRights. TheSTATEgrantstheCITY thejoint right
to enter,useandoccupy,on anon-exclusivebasis,including surface,subsurface,andairspace
property,suchportionoftheAirport Premisesasshall be necessaryto allow theconstruction,
operation,andmaintenanceof thePROJECTfor the life oftheProjector for sixty-five(65)
yearsplusan additionalperiodoftime to be negotiatedbetweentheParties,or sooner
termination,whicheveroccursfirst.

a. In connectionwith thegrantof entry,useand occupancyto theCITY, the
CITY shall obtain from theSTATE, anon-exclusiveeasementfor the
construction,operationandmaintenanceofthePROJECT.The easement
documentshallcontainthestandardtermsandconditionsofthe STATE’s
mostcurrentgrantofeasementform, asmaybe amendedfrom time to
time andsubjectto anyothertermsandconditionsasmaybe prescribed
by theBoardofLandandNaturalResourcesandtheSTATEto bestserve
theinterestoftheSTATE. TheCITY shall providesurveymapsand
descriptionsofthenon-exclusiveeasementareain accordancewith
STATEDepartmentof AccountingandGeneralServicesOfficeof Land
Surveystandards.TheCITY shall processandobtain all subdivision
approvalsfor thenon-exclusiveeasement.

b. The locationandextentoftheAirport Premiseswhich maybeutilized for
thePROJECT,andthe scopeandnatureof suchuse,shall be govethedby
theas-built drawingsofthePROJECT,andasapprovedby the STATE.

c. Thereis herebyreservedto theSTATE, its successorsandassignees,for
theuseandbenefitof thepublic, arightofflight for thepassageof aircraft
in the airspaceabovethePROJECT,togetherwith the right to causein
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saidairspacesuchnoiseas maybe inherentin theoperationof aircraft,
now orhereafterusedfor navigationof; or flight in theair, usingsaid’
airspace,or landing at,taking off from oroperatingat theAirport;

d. TheCITY agreesthat thePROJECTshallcomplywith all current
TransportationSecurityAdministration(hereinafter“TSA”) andFederal
Aviation Administration(hereinafter“FAA”) rulesandregulations,and
any subsequentadditionsand/oramendmentsenactedduringthetermof
theMasterAgreement.-TheCITY agreesthat theCITY shallnot be
grandfatheredundertheTSA andFAA rulesandregulationsthat arein
effect at thetime ofplanning,designandconstructionofthePROJECT,
andshallbe responsiblefor all costsof bringingthePROJECTinto
compliancewith anysubsequentadditionsand/oramendmentsto theTSA
andFAA rulesandregulationsduringthe life oftheMasterAgreement.

3. Rightto Construct.OperateandMaintain thePROJECT.TheSTATE grantsto
theCITY andits Contractorsthe right to construct,operateandmaintainthePROJECTon,
within, under,over,andacrosstheAirport Premisessubjectto the following:

a. TheCITY shallbe solelyresponsiblefor all costsandexpensesincurredin
connectionwith thePROJECTon theAirport Premises,including,butnot
limited to, all design,planning,engineering,landacquisition,construction,
alteration,andmaintenancecostsandexpenses.

b. The STATEshall approve,in writing, all designbid packagesfor the
constructionof thevariouscomponentsof thePROJECT,whichwritten
approvalshallnot be un±easonablywithheld. TheCITY agreesandshall
comply with theSTATE’s requestthat theCITY includewithin the
CITY’s bid packages,that certainportionsof thePROJECTmustbe
phasedin suchamannerasto avoiddamaging,destroying,and/or
demolishingany of theSTATE’snewly constructedfacilities and
improvements.

c. The CITY realizesthat thePROJECT’sproposedcolumnlocationsarein
closeproximity to Airport roadwaysandfacilities, accessibleto thepublic,
andwithin theAir OperationsArea asdefinedby the STATE(hereinafter
“AOA”) and,associatedGroundSupportEquipmentandvehicles. The
CITY shallobtainthe STATE’scommenton the locationof theproposed
column locationsso that thePROJECTdoesnot furtherrestrictor limit
existing andfutureaccessanduseofAIRPORT LANDS. If theCITY is
not ableto adequatelyaddresssuchcomments,thentheCITY shall help
mitigatethe lossofaccessanduseof AIRPORTSLANDS. In addition,
theCITY’s Projectdesignshall includeall necessarymeasuresto prevent

damage andvandalismto thecolumns,andagreesthat the STATE shall
notbe held liable for any andall damageor vandalismto thecolumns.
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d. The CITY realizesthat thePROJECTrequirescertainexistingutilities to
be relocatedornewutilities installedspecificallyforthePROJECT.The
CITY shall providethe following:

i. Forutilities within AIRPORT LANDS providingserviceoutsideof
theAirport (i.e. Army SignalCorpsLine, Fuel Lines.etc.’), aLand
Court DesignationofEasementtogetherwith aLandCourt Grant
of Easement.Dependingon the extentofthe relocationofautility
facility, eitheranamendedeasementdocumentor cancellationand
issuanceof a neweasementdocumentwill be preparedby the
CITY. The CITY shallprocessandobtainall subdivision
approvalsandrecordationfor thedesignationorabandonmentof
easements.

ii. Forutilities within AIRPORTLANDS providingserviceto the
Airport, aLandCourt Designationsof EasementandLand Court
GrantsofEasementwill not berequired,but theCITY shall
providethe STATEwith theas-built drawingsaccuratelyreflecting
the relocationof anyutilities.

iii. Forutilities within AIRPORT LANDS thatwill bebroughtin to
exclusivelyprovideserviceto thePROJECT.theCITY shall
prepareneweasements,metesandbounds(and/orLandCourt)
descriptionsandmapsfor theSTATE andStateBoardofLandand
NaturalResources’approvalusingSTATEgeneratedgrantof
easementtemplates.The CITY shall processandobtainall
subdivisionapprovalsfor thedesignationofeasements.

iv. Forutilities beingrelocatedoutsideAIRPORT LANDS onto
private propertynot underSTATE jurisdiction,theCITY shall

preparea LandCourt DesignationofEasementtogetherwith a
LandCourt Grantof Easementregardlessif theutilities arewithin
AIRPORT LANDS providingserviceto theAirport. TheCITY
shall processandobtainall subdivisionapprovalsandrecordation
for thedesignationof easements.

e. TheCITY andits Contractorsagreeto comply with all STATE

constructionpolicies,including but not limited to:

i. STATEConstructionSpecifications;

ii. SectionC (ConstructionSiteRunoffControlProgram)andSection
D (Post-ConstructionStormWaterManagement)oftheSTATE
StormWaterManagementProgramPlan(SWMPP);and

iii. Any otherpoliciesrequiredof STATEcontractors.
4
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£ The CITY understandsthat theSTATEwill allow constructionto starton
AIRPORT LANDS recognizingthat theCITY mustcomplywith itemsb,
c, d, ande above.

g. The CITY understandsthatSTATE operationsshallhavepriority overthe
constructionof thePROJECT,andtheSTATEhasthe authorityto issue
stop work directivesat theSTATE’s discretionthat compromisesAirport
securityand/orimpactsAirport daily operation.

h. TheCITY realizesthat thePROJECTis in closeproximity to Airport
roadwaysandfacilities, accessibleto public areas,andwithin thecurrent
andfutureAOA. The CITY understandsthat the CITY andits
MaintenanceContractorsshall be requiredto obtain AOA badgesand
coordinatewith the STATEto obtain approvalprior to thecommencement
ofany maintenancework to minimize impactsto Airport operations.

4. Consideration.In considerationoftheCITY’s right to useandoccupytheAirport
Premises,theCITY agreesasfollows:

a. That thePROJECTwill bepublicly ownedby theCITY, andwill provide
regularserviceattheAirport to thegeneralpublic using thePROJECT’s
transit stationto be locatedon theAirport PremisesandPedestrian
Connectors(asdefinedbelow);

b. To paythe STATEone-dollar($1.00)per year,subjectto approvalfrom
FAA, for the initial 65-yeartermfor theuseofAIRPORT LANDS for the
PROJECTincludingbutnot limited to theAirport transit stationand
PedestrianConnectors,consistentwith theFAA FederalRegisterPolicy
andProcedures(“Airport RevenueUsePolicy”) concerningtheUse of
Airport Revenue.

c. To be solelyresponsiblefor all costsandexpensesincurredin connection
with thedirectPROJECTimpactsduring theconstructionof and for the
operationandmaintenanceof thePROJECTon existingandfutureAirport
Premisesassetforth herein,including,but not limited to, all design,
planning, engineering,landacquisition,construction,alteration,and
maintenancecostsandexpenses,including:

i. thoseadditionalcosts incurredby theSTATE whichareover and
beyondtheSTATE’s typicaldesignandconstructioncostsof
relocating/replacingfacilities to mitigatethe relocation
and/replacementofexisting impactedSTATE facilities, occupants,
tenantsandusersandutilities dueto theexistenceofthe
PROJECT,and

5
Airport SpecialProvisionsBetweentheCity andCountyof Honolulu

andthe Stateof Hawaii for theHonolulu Rail TransitProject



ii. thoseadditionalcostswhich areover andbeyondtheSTATE’s
typical designandconstructioncostsassociatedwith future
developmentof, andfacilities on AIRPORTLANDS necessaryfor
(1) thesafeandefficientuseofnavigableairspaceby aircraftwith
respectto thesafetyofpersonsandpropertyon thegroundand(2)
efficientuseoftheAOA thatcouldbe impactedby thePROJECT
in areaspreservedanddesignatedfor futureSTATEtenants
requiringdirebtaccessto theAOA, including but not limited to
roadways,cargo/freightforwardingoperators,flight kitchen
facilities, andscreeningfacilities suchasthoseforanimaland
planthealthinspectionservicepurposes.

d. To allow unrestrictedaccess(i.e. pedestrian,vehicles,aircraft,andaircraft
groundsupportequipment)for future tenantsrequiringdirectaccessto
futureAOA on thoseAIRPORT LANDS bisectedby thePROJECT
betweenAolele StreetandUalenaStreet(Exhibit ASP-2).

e. TheCITY will work with theSTATE to grantexemptionsfrom
developmentstandardsandconstructionof improvementsor structures
underornearthePROJECT(including within themaintenanceeasement
areas)that is on existingor futureAIRPORT LANDS (i.e exemptionfrom
building setbackrequirementsto allow the STATEto constructfuture
facilities on AIRPORT LANDS beingimpactedby thePROJECTwhich
will maximizetheoperationalefficiency). The STATEshall providethe
CITY for reviewandapprovalof suchplans(bothtemporaryand
permanent)to be constructedunderornearthePROJECT,andtheCITY
shall notunreasonablywithhold approvalof suchplans.

5. Airport TransitStationandPedestrianConnectorsto Airport Facilities.

a. TheCITY agreesto plan,design,construct,andmaintainthestructural
integrity, at its soleexpense,theAirport TransitStationandthePedestrian

- Connectorsfrom theAirport TransitStationto theAirport’s passenger
terminals. ThePedestrianConnectorsshall includethewalkwaysor
pathwaysandall associatedimprovementsthroughtheAirport parking
garages,requiredto separatePROJECTusersfrom vehiclesparkedand
operatingwithin theparkinggarages.

b. The STATEshall approvethe designoftheAirport TransitStationand
PedestrianConnectorsto providethe shortestandmostintuitive pathto
theAirport’s passengerterminals.Thisapprovalshall notbeunreasonably
withheldby theSTATE.

c. TheSTATE shallhavethe right to all advertising,vending,andother
revenuesofany kind generatedby theCITY, within theAirport Transit
StationandthePedestrianConnectors.
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d. The CITY hasan operationsandmaintenancecontractwith its core
systemscontractor,andpursuanttheretowill providejanitorialand
maintenanceserviceswithin theAirport TransitStationandany
connectionto thestationsuchasthePedestrianConnectorson AIRPORT
LANDS. TheCITY shallwork with theSTATE, TSA, andFAA to
includeappropriatesafetyandsecurityprotocolsin theCITY’s Safetyand
SecurityPlansspecificto theAirport TransitStationincludingbutnot
limited to closureandsecuringoftheAirport TransitStationaccesspoints
andon-sitepersonnelrequirements.TheCITY will amendits level of
janitorial, securityormaintenanceServicesasneededif the State
demonstratesadverseimpacton theSTATE’sability to ensure
performanceof similar servicesin area(s)nearor connectedto the station
andguidewaysystem.

e. TheCITY agreesthatthethemeanddesignfor theAirport TransitStation
andPedestrianConnectorsonAIRPORT LANDS andfacilitieswill be
consistentandcompatiblewith thethemesanddesignsoftheSTATE’s
existingand futurefacilities. To ensureappropriatecoordinationin this
regard,theCITY will continueto includetheSTATEin thedevelopment
ofthe stationthemeanddesignandallow theSTATE theopportunityto
providetimely commentsaspartofthedesignprocess.

6. Work Permitson AIRPORTLANDS. Prior to commencingany work on the
PROJECT,theCITY shallrequestandtheSTATEwill grant,within twenty-one(21)calendar
days,oramutuallyagreedupontime frame,ofthedateofCITY’s writtenrequest,permitsfor
anyconstruction,installation,maintenance,repair,removal,replacement,reconstruction,and
upkeepwork within theAirport Premises.In thecaseofan emergency,theSTATE maygranta
permit afterthework remedyingtheemergencyneedhasbeenperformed.Exhibit ASP-3
attachedheretodescribestheprocessfor theapplicationandgrantof suchpermitsby the
STATE. ‘

7. Work Completion. Uponcompletionof anyworkperformedon,within, under,
over,or acrosstheAirport Premisesby theCITY andits Contractors,theCITY andits
Contractorsshallremoveall unusedor surplusmaterials,if any, andshallrestoretheAirport
Premisesandanyotheraffectedareas,including landscapedareas,in asgoodorbettercondition
asexistedbeforethecommencementoftheconstruction,installation,~maintenance,repair,
removal,replacement,reconstructionandupkeepwork, all subjectto theSTATE’ s approval. In
addition,the CITY shallwarrantall suchrestorationwork, for aperiodof not lessthantwenty-
four (24)monthsfrom thedateof final inspectionandacceptanceby theSTATE. Suchwarranty
shallbe identicalto thewarrantyrequiredby the-CITY ofthe CITY’s Contractorsfor the
PROJECT,acopyofwhich is attachedto theMasterAgreementasExhibit “I” andincorporated
in this ASPby reference.TheCITY acknowledgesthat theCITY shall be responsiblefor any
failure oftherestorationwork.
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8. Ownershipof Improvements.Uponsatisfactorycompletion/restorationby the
CITY of anyimpactedAirport facilities, includingroadways,sidewalks,parkingfacilities,
landscapedareasandanyotherrelatedimprovementslocatedon AIRPORT LANDS pursuantto
thePROJECT,theSTATE agreesto acceptsuchasSTATE improvements.

9. MaintenanceofCITY Improvements.TheCITY shall,at its solecostand
expense,keepthePROJECT,includingtheAirport TransitStationandthePedestrian
Connectors(includingthewalkwaysorpathwaysandall associatedimprovementsthroughthe
Airport parkinggaragesrequiredto separatePROJECTusersfrom vehiclesparkedandoperating
within the parkinggarages)in a safe,clean,sanitary,andorderlycondition, consistentwith
DOTA’s RulesandRegulations,including,but notlimited to, makingall necessaryrepairsand
replacements,andshallnot make,permit, or suffer,anywaste,strip, spoil, nuisance,orunlawful,
improper,or offensiveuseofthePROJECTlocatedon AIRPORT LANDS.

10. Repair. TheCITY shallnot damage,undermine,or otherwisedestroyanyportion
oftheAIRPORT LANDS, including,without limitation, any STATEfacilities or improvements
situatedon theAirport Premisesorany equipmentor appurtenancesrelatingthereto,including,
butnot limited to, roadways,sidewalks,stormdrains,drainagesystems,andundergroundutility
systems.The CITY shall,atthewritten directionof theSTATE, promptly, at its solecostand
expense,repair,restore,andreconstructthat portionof saidAIRPORTLANDS so damaged,
undermined,or destroyed,including anyandall affectedfacilities, improvements,equipment,
andappurtenances.Repairwork shall be designedandconstructedin accordancewith all
applicableSTATE andfederalstandardsandrequirements,including thoseoftheFAA.

11. Airport andAirspaceRestrictions.TheCITY agreesthat:

a. It shallnot erectnorpermit theerectionof anystructure,objectsof natural
growth,orotherobstructionon AIRPORT LANDS aboveaheightthat is
determinedby theapplicationof the requirementsof 14 CFRPart77. The
STATEreservesthe right to removeanyoffendingstructureorobject, and
to cut anyoffendingnaturalgrowth,all of which shall beat theexpenseof
theCITY; and

b. It shallnot makeuseofAIRPORT LANDS in anymannerwhich might
interferewith thelanding at, andtaking offof aircraft from theAirport or
whichmight otherwiseconstituteanAirport hazard.The STATEreserves
the,rightto causethe removalor abatementof anysuchinterferenceatthe
expenseofthe CITY.

12. STATEWork on AIRPORT LANDS Within orAffectingthePROJECT.If the
STATEperformsworkof anykind on, within, under,over,across,near,oraffectingthe
PROJECT,theSTATEwill coordinatesuchwork with theCITY. TheCITY shall notprevent
the STATE from performingsuchwork,provided,however,that theSTATEwill takethe
necessaryprotectivemeasuresto assurethat suchwork doesnotunreasonablyinterferewith the
PROJECT.
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13. Indemnity.

a. Notwithstandingany agreementsto thec,ontrarybetweentheParties,the
CITY agreesto be fully liable for anydamagesandinjuries to anyperson
andpersonalpropertyandshall holdharmless,defend,andindemni~’the
STATE from andagainstall claims, demands,liabilities, suits,actions,
judgments,costs,andexpensesfor loss,injury, death,or damageunder
tort,contractorotherwise,including,but not limited to, claimsofproperty
damage,includingaircraft,personalinjury, ordeathof persons,and
economicloss,wheneversuchloss,injury, death,or damagearisesout of;
is connectedwith, or relatedto theCITY’s acts,omissions,rights and
responsibilitiesunderthis ASP, provided,however,that theCITY shall
notberesponsiblefor indenmif~’ingtheSTATE from andagainstany
claimsor damagesarisingoutof thenegligenceor intentionalmisconduct
oftheSTATE. - -

b. TheCITY agreesto be fully liable for any damagesandinjuries to any
personandpersonalpropertyandshall defend,indemni~’andhold
harmlessthe STATE from andagainstanydamagesto theCITY’s
guidewaysystemfrom orrelatingto aircraftjet blast,andfrom damages

or injuries to anypersonorpersonalproperty,including anyaircraft, -

resultingfrom falling debrisfromtheguidewaysystemwhetherit be
debrisoriginatingfrom the top oftheguideway(e.g.objects)or from the
sideorundersideoftheguideway(e.g.spalling)uponAIRPORT LANDS,

including butnot limited to roadways,automobileparkingareas,andany
existingand/orfutureAOA, suchas aircraftparkingandcargoramps,

• aircraftmaintenanceareasandanyotherareasintendedfor the
maneuveringandoperatingofaircraftandgroundsupportequipment.

c. TheCITY agreesto be fully liable for any damagesor injuries to any
peopleandpersonalproperty, includingbut not limited to damagesto
aircraftandconsequentialdamages(e.g.delayedflights), thathasclearly
beenprovento betheresultof debrisfrom theguidewaysystemlocated
on AIRPORT LANDS traversingexistingand/orfutureAOA.

d. Basedon informationprovidedto theCITY by the STATEandHawaiian
Airlines, theCITY’s consultantshavepreparedareportevaluatingthe
effectsupontheguidewaysystemofjetblastforthe largestaircraftthat
HawaiianAirlines utilizesormayutilize. The evaluationreportis
attachedto andmadea partof thisASP, as Exhibit ASP-4.
Notwithstandinganyofthefindingsof thereport, theCITY agreesto be
fully liable for any andall damagesandinjuries to anypersonand
personalpropertyandshall holdharmless,defend,andindemniQ,’the
STATEfrom andagainstanydamagesto anyexistingandfutureaircraft
ofanyairplanedesigngroup,andoperatedby any airline carrier,thathas
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clearlybeenprovento be theresultofdebrisfrom the guidewaysystem

locatedon AIRPORT LANDS traversingexistingandfutureAOA.

14. RESERVED.

15. Insurance.TheCITY shallprocureor causeto be procuredandmaintained
during the termoftheASP, comprehensivegeneralliability insurance,andif necessary,excess
liability insurance,with combinedsingle limits of not less than$5,000,000for bodily injury and
propertydamageperoccurrence,which shall coverall theclaimsarisingout of; connectedwith,
or relatedto rightsandresponsibilitiesunderthisASP. Suchpolicy(ies) shallnamethe STATE
asan additional insured. Thepoliciesof insurancefor theCITY’s Contractorsworking on the
PROJECTshallnamethe STATEasan additionalinsured.

The CITY shall furnishthe STATEwith evidencethatsuchpolicy orpolicieshavebeen
issuedandarein force, andwithoutnoticeor demand,furnishlike certificate(s)uponeach
renewalthereof. TheCITY shall instruct the issUerto providetheSTATEdirectly a thirty (30)
daysprior written noticeof anyterminationor cancellationofthecoverageprovidedby said
policy orpolicies. Theminimumlimits of insurancerecitedhereinmaybe inci~easedby the
STATE asthe STATEdeemsnecessaryin theexerciseof soundbusinessjudgment. All
insurancerequiredhereinshall applyasprimaryinsurancewith respectto anyotherinsuranceor
self-insuranceprogramsaffordedto theSTATE. Thisparagraphshallnot relieveorreleaseor
limit theamountor degreeoftheCITY’s liability.

The CITY may,at its solediscretion,electto self-insureany andall insuranceit is
requiredto provideherein.

16. Assignment.TheCITY’s rights underthis ASP, in whole or in part,shallnot be
sold, assigned,conveyed,leased,mortgaged,or otherwisetransferredordisposedof, directlyor
by operationof law, exceptto an agencyofgovernmentthatmayassumethe rights and
obligationsof theCITY with respectto theASP providedthat the CITY making suchassignment
shall continueto be obligatedunderthetermsoftheASP; otherwisetheCITY maynotassignits
interestwithoutthepriorwrittenconsentoftheSTATE. In giving anysuchconsent,theSTATE
will not releasetheCITY from any liabilities or obligationshereunder.

17. Default. -

a. Noticeof default. If theCITY defaultson orotherwisefails to perform
theCITY’s obligationsunderthis ASP, theSTATEwill issueawritten
notice ofdefault to theCITY by receiptedhand-deliveryorcertifiedmail,
returnreceiptrequested.

b. The CITY to CureDefaults. Any andall defaultsor failuresto perform
containedin suchnoticeof defaultmustbe resolvedandremediedto the
STATE’s reasonablesatisfactionwithin onehundredeighty(180)calendar

-, daysofthedateof theSTATE’swritten noticeto theCITY or suchfurther
time asmaybe authorizedby theSTATE in writing. TheCITY’s failure
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to constructthePROJECTin accordancewith theSTATE’sapproved
- plansandspecificationsshall be deemeda defaultofthis ASP.

c. STATE Remediesfor Failureto Cure. If theCITY fails to curesaid
defaultsor fails to performwithin the requiredtimeperiod,theSTATE
may,but shall not be obligatedto, cureorremedysaiddefaultsor failures
to performandchargeany costsandexpensesincurredin performingsaid
cureor remedyto theCITY, which shall promptlypay saidcostsand
expensesto theSTATEuponreceivingnoticefrom theSTATE. The
STATEshall be entitledto all remediesavailableunderthis ASP andby
law, whichremediesshallbe cumulativeandnot exclusive.

18. Abandonment.ThisASP andall ofthe CITY’s rights hereundershallterminate,
without anyactionon thepartoftheSTATE, in theeventofnon-useorabandonmentof the
PROJECTby the CITY ontheAirport Premises,or anyportion thereof,for a continuousperiod
of five (5) years. -

19. Termination. This ASP shall notbe terminatedorcancelledin whole or in part
until the expirationofthe life of thePROJECTor sixty-five (65)yearsplus an additionalperiod
of time to benegotiatedbetweentheParties,whicheveroccursfirst, exceptasprovided in

- Paragraph18 (Abandonment).Any termination,cancellation,or abandonmentofthis ASP, in
wholeor in part, shallnot relievetheCITY ofits obligationsto indemni~’,defendand/orhold
harmlesstheSTATE pursuantto Paragraphs13 (Indemnity)and20 (HazardousMaterials)herein
with respectto any obligationsarisingprior to suchterminationorcancellationofall or a portion
of thisASP.

20. HazardousMaterials.

a. “HazardousMaterials”definition. ForthepurposesofthisASP,
“HazardousMaterials”shallmeananypollutant,toxic substance,
hazardouswaste,hazardousmaterial,hazardoussubstance,or oil as
definedin orpursuantto theResourceConservationandRecoveryAct,
theComprehensiveEnvironmentalResponse,Compensation,andLiability
Act, andtheFederalCleanWaterAct, all asamended,orany other
federal,State,or local environmentallaw, regulation,ordinance,rule, or
by-law, whetherexistingasofthedatehereof,previouslyenforced,or
subsequentlyenacted.

b. STATEnre-approvalrequired. The CITY shall not, withoutthewritten
prior approvaloftheSTATE, theexerciseof whichapprovalis in thesole
andabsolutediscretionoftheSTATE, causeorpermittheescape,
disposal,discharge,or releaseof anyHazardousMaterials exceptas
permittedby law. The CITY shallnot allow thestorageoruseof such

- materialsin any mannernot sanctionedby law orby thestandards
prevailingin the industryfor thestorageanduseofsuchmaterials,nor
allow to be broughtonto and/orinto AIRPORT LANDS any such
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materialsexceptto usein theordinarycourseoftheCITY’s business,and
thenonly afterwrittenrequestis madeto the STATEidentif~’ingsuch
materialsandupontheSTATE’swritten consent,which consentmaynot
beunreasonablywithheld. As usedin thisParagraph20, the “presence,
escape,disposal,discharge,Or releaseofHazardousMaterials” includes,
but is not limited to, oil, fuel,andpolychlorinatedbiphenyl (PCB) spillage
or leakage,improperwasteoil disposal,orpollution of anywater
attributableto theCITY’s (a) operationsandactivitieson orconnected
with thePROJECTon Airport Premisesor (b) useandoccupancyof the
AIRPORTLANDS.

c. TheCITY’s bestknowledgeandbelief If anylenderorgovernmental
agencyshalleverrequiretestingto ascertainwhetherornot theCITY has
causedorpermittedthe escape,disposal,discharge,or releaseof
HazardousMaterials,thentheCITY shallbe responsibleforthe
reasonablecoststhereof Hazardousmaterialspre-existingon AIRPORT
LANDS shallbe administeredin accordancewith Article III oftheMaster
Agreement.TheCITY shall executeaffidavits, representationsandthe
like from time to timeconcerningtheCITY’s bestknowledgeandbelief
regardingthepresenceof hazardousmaterialson, within, orunderthe
AIRPORT LANDS and/ortheescape,disposal,discharge,or releaseof
HazardousMaterials therefrom.TheCITY acknowledgesthatHazardous
Materials do exist on certainportionsofAIRPORT LANDS, andshallbe
responsiblefor all coststo properlyremove,disposeand/orabatesuch
materialsthat theCITY disturbs.TheCITY shall notbe permittedto
disposeofany HazardousMaterialsattheSTATE’s Soil Management
Facility.

d. Indemnity. Notwithstandingany agreementsto thecontrarybetweenthe
Parties,theCITY shallhold harmless,defend,indemnif~’andinsurethe
STATE asanAdditionallyNamedInsuredwhereappropriate,including,
but not limited to, underany CITY excesspoliciesof insuranceandwhen
theCITY is namedasanAdditionallyNamedInsuredunderpoliciesof
insuranceprovidedby its Contractors,from andagainstall claims,
demands,liabilities, suits,actions,judgments,costs,andexpensesfor loss,
injury, death,ordamageundertort, contractorotherwise,including,but
not limited to, claimsofpropertydamage,including aircraft,personal
injury, ordeathofpersons,andeconomicloss,wheneversuchloss, injury,
death,ordamagearisesoutof, is connectedwith, or relatedto Hazardous
Materialsasaresultof thePROJECTlocatedonAIRPORT LANDS.

21. Protectionofwaters. TheCITY shallmaintainandemploy debris,pollution, and
contaminationcontrolmeasures,safeguards,andtechniquesto preventdebris,pollution, or
contaminationto oceanwaters,streams,or waterwaysresultingfrom theactivitiesoroperations
oftheCITY, andtheCITY’s inviteesandagentson, within, under,over,across,through,or
connectedwith theAirport Premises,andshall takepromptcorrectiveactionuponactualnotice
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oftheeventofsuchpollution or contaminationto promptlyremovethecauseofsuchpollution -

orcontamination,andshallimmediatelycleantheAirport Premisesandaffectedareasand
surroundingwatersof suchpollutantorcontaminantandrestoreto theSTATE’sreasonable
satisfactiontheareasaffectedby suchpollution orcontamination,all at theCITY’s costand
expense.

TheSTATEmayalsoconductits own inspectionsof theCITY’s Contractorswork on
AIRPORT LANDS and/oron anypropertywithin theSTATE’s Small MunicipalSeparateStorm
SewerSystem(MS4) permit. TheSTATEshall notify theCITY, in writing, ofany STATEnon-
compliantfindings. If theCITY doesnot correctthenon-compliantitems within thetime
specified,or if thenon-compliantitem(s)is anillicit dischargeor if thenoteditem is arepeat
violation, thentheSTATE will notify theSTATEDepartmentofHealth(“STATE DOH”). The
CITY agreesthat any fines leviedby theSTATEDOHuponthe STATEasa resultofthe
CITY’s Contractor’swork, shallbe tenderedbackto theCITY, regardlessif an inspectionwas
undertakenby theSTATE. TheSTATEshall havetheauthorityto issuestopwork directivesto
theCITY’s Contractorsif the STATEdeemstheconstructionsite to posean immediateand
significantthreatto waterquality, humanor environmentalhealth,andsuchoccurrenceshallbe
referredto theSTATE DOH.

22. End of theASP. Prior to theexpirationofthe life ofthePROJECTorsixty-five
(65) yearsplus an additionalperiodoftime to be negotiatedbetweentheParties,whichever
occursfirst, thePartiesagreeto negotiatea newASPto allow thecontinuedoperationand
maintenanceof thePROJECTon theAirport Premises.

23. RemovalofthePROJECT.Upon theexpirationofthe life ofthePROJECTor
sixty-five (65)years,asmaybe extendedby negotiation,whicheveroccursfirst, andif anew
ASPhasnotbeenagreedto by thePartiesasprovidedunderParagraph22 (Endof theASP), or
uponabandonmentasprovidedin Paragraph18 (Abandonment),theCITY shall:

a. RemoveandRestore.At theCITY’s solecostandexpense,removeany
andall portionsofthePROJECTinstalledor constructedon, within,
under,over,oracrosstheAirport Premisesandany improvements,
equipment,facilities, components,andappurtenancesrelatingtheretoand

- restoretheAirport Premisesto thereasonablesatisfactionoftheSTATE,
to a conditionequalto the then-currentstandardsor asit existedprior to
thecommencementofthis ASP. If theCITY fails to restoretheAirport
Premisesto aconditionreasonablysatisfactoryto the STATE, theSTATE
shall havethe right to chargethe CITY, andtheCITY shall be solely
responsiblefor, anyandall reasonablecostsandexpensesincurredby the
STATE in completingandaccomplishingsuchrestoration,including,but
not limited to, any coststhe STATE incursin removinganddisposingof
theCITY’s property.

b. Right to Purchase.City shall offerthe STATEthe first optionto acquire
any landandpropertythat theCity and/orits successorsacquiredin
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- connectionwith thePROJECT,providedsuchpropertyis adjacentto or
nearSTATE property(suchasareasidentifiedon theAirport LayoutPlan
asclearancezone,orareasthat shouldbeundertheSTATE’s controlto -

preventfuture incompatiblelanduses). At no costto theSTATE, the
STATEshallhaveup to six (6)yearsto assessandsecurefundingto
acquireanysuchproperties.Conveyanceofthepropertiesto the STATE
shallbe in compliancewith, orpermittedby, applicableFederal,State,and
CITY guidelines,regulations,or laws.

24. Compliancewith Laws. TheCITY, at all timesduringthe termof this’ASP, shall
complywith andobserveall ofthe requirementsof all Federal,includingbut not limited to the
FAA, STATE, andCITY laws,statutes,ordinances,rules,andregulationsiiow in forceor which
mayhereafterbe in force, including,but not limited to, all lawsandregulationsapplicableto the
useofareaswithin AIRPORT LANDS.

25. Binding Effect. All provisionscontainedin this ASP shallbe bindinguponand
iqure to thebenefitofthe respectiveparties,theirsuccessorsandpermittedassigns,andofficers,
agents,andemployeesorany personactingfor andon theirbehalf -

26. Singular.Plural,Gender. All wordsusedhereinin thesingularnumbershall
extendto andincludetheplural. All wordsusedin a gendershall extendto andincludeall
genders.

27. Severability. TheportionsofthisASP shallbeseverable,andanyinvalidity,
unenforceability,or illegality ofanyprovisionorprovisionsof thisASP shall notaffect any
otherprovisionor provisionsofthis ASP, andeachtermorprovisionof thisASP shall be -

construedto bevalid andenforceableto the full extentpermittedby law.

28. Headings.Theheadingsandcaptionshereinarefor convenienceorreference
only andarenot intendedto fully describe,define,or limit theprovisionsofthis ASP to which
theymaypertain.

29. Draftingof ASP. ThePartiesto thisASP expresslyacknowledgethat thisASP is
theproductofmutualnegotiations;thateachhashadampleopportunityto readtheASP; that
eachhashadany questionsorconcernscompletelyexplainedby independentcounselandis
satisfiedthat this ASP accuratelyconveysthemeaningsandintentsit choosesto be boundby;
and,it is expresslyagreedthatneitherpartyshallbeconstruedto be theprimarydrafterthereof

30. UniqueTermsof theASP. ThePartiesto this ASP agreethatwhenthe terms
containedin theMasterAgreementdo not adequatelyaddressthespecificuseandoccupancyof
AIRPORT LANDS impactedby thePROJECTandin theeventof anyconflict betweenthe

• termsoftheMasterAgreementandthis ASP, the termsofthis ASP shall prevail;

31. Survivability. All obligationsarisingprior to terminationofthisASP, all
obligationsofthepartiesto be completedfollowing terminationoftheASP, andall paragraphs

14
Airport SpecialProvisionsBetweentheCity andCounty of Honolulu

andtheStateof Hawaii for theHonoluluRail TransitProject



of thisASP allocatingresponsibilityor liability betweenthepartiesshall survivethe termination
of thisASP.

32. EntireAgreement:Amendment.Thiswriting embodiesthewhole agreementand
understandingof theParties. Thereareno promises,-terms,conditions,or obligationsotherthan
thosecontainedherein,andthisASP shall supersedeall previouscommunications,
representations,oragreementseitherverbalor written,betweenthepartieshereto.The STATE
reservestheright, from time to time, to updatetheASP to reflect its then-standardpolicies and
proceduresapplicableto airporttenantsandusersofAIRPORT LANDS whenit relatesto the
safety,securityandoperationsof theairportandairportsystem. SuchupdatedASPis at thesole
discretionofthe STATE anddoesnot requiretheotherpartyto sign suchASP. However,when
theASP needsto be updatedandsuchchange(s)affectsthenegotiableterm(s)oftheASP, then
suchASP cannotbe modified exceptby an instrument,in writing, signedby eachoftheParties.

IN WITNESSWHEREOF,thePartieshavecausedthesepresentsto be executedtheday
andyearfirst abovewritten:

CITY AND COUNTY OF STATE OFHAWAII
HONOLULU DEPARTMENTOF TRANSPORTATION-

By: MichaelD. Formby,Director By: GlennM. Okimoto,Ph.D.
Departmentof TransportationServices Director,Departmentof Transportation
City andCountyofHonolulu StateofHawaii

APPROVED AS TO cONTENT: APPROVEDAS TO FORM:

By: NelsonH. Koyanagi,Jr., Director DeputyAttorneyGeneral
DepartmentofBudgetandFiscalServices

APPROVEDAS TOFORM
AND LEGALITY:

DeputyCorporationCounsel

15
Airport SpecialProvisionsBetweentheCity andCounty ofHonolulu

andthe Stateof Hawaii for theHonoluluRailTransitProject
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Exhibit ASP 3
PERMIT TO PERFORM ,vURK UrON AIRPORT ROADWAYS

Application Date __________
Application is hereby made to perform the following work and at the location(s) specified below and at no other place.

1. Name of Roadway

2. Locations or limits on said roadway

3. Work to be performed pe

Access connection

r attached plans

( ) Utility

approved by Date

( ) Drainage Improvement ( ) Other

4. Dates between which work will be performed: ____________________________________ to ________________________________
5. General Notes for Construction

a. All lanes shall be open to traffic when no work is being done under this permit. Only one lane of traffic shall be closed

atan~other time.
b. When trenching in pavement areas, safe, non-ski bridging material adequate, to handle all vehicular traffic shall be

placed and securely anchored over the trench.

c. Longitudinal drainagealong the roadway shall be maintained.

d. Duct lines shall have 3 feet minimum cover if no other depth is shown on the approved plan.

e. - No material and/or equipment shall be stockpiled and/or stored within the roadway or righ~-of-wayexcept at locations
approved in writing by theAirport Manager or those shown on the approved plans.

f. All regulatory, guide and construction signs and barricades shall be of high intensity reflective sheeting.

6. Submittals required

a. Initial and date utility clearances as checked below. Contractor to also check with all other utility companies etc. for
verification of all other utility lines.

Electric Co. ____________________ ( ) Water Supply ___________________ ( ) Gas Co. ____________________

GTE - HAW’N ______________ ( ) Sewers____________________ ( ) Cable TV_______________
()AT&T_______________ ()_____________________________________

b. Proof of State Indemnity
Certificate of Insurance naming the State of Hawaii as an additional insured, having respective minimum
coverages for Bodily Injury of Death Per Person; Bodily Injury orDeath Per Accident; and Property Damages

- Per Accident of:
$ 100,000; ( ) $ 300,000; ( ) $ 50,000;
$ 250,000; ( ) $ 500,000; ( ) $ 100,000; 30 day notice of
$ ; ( ) $ ; ( ) $ ; cancellation to the State required.

Federal Non Liability Clause (See Item 13 on following pages of this permit.)

c. $_________________________ Administrative Fee (Make check payable to: Dept. of Transportation, State of Hawaii)

d. Performance Bond
$ : By Bond No. ____________________; or Other_______________

Letter of Guarantee on file ( ) Waived

The applicant hereby agrees that any agreement heretofore made orhereafter to be made, and the convenants and conditions
stated on the reverse side hereof shall be binding upon the applicant, the applicants heirs, personal representatives, successors, -
contractor and assigns. The applicant acknowledges that the applicant has read the completed form, understands its provisions, and
agrees to its terms and conditions.

APPLICANT:CONTRACTOR:
(Name of applicant whether individual, firm, partnership,



ADDRESS:_________________________________________________________ - corporation, governmental agency, etc.)

TELEPHONE NUMBER: - ___________________________________________
(Print Name & Title of Applicant or Authorized Rep)

EMERGENCY NOS:
(1) (Signature)

Name Phone No. ADDRESS: ________________________________________

(2) Name Phone No. TELEPHONE NO.:________________________________

PERMIT NO. __________________________ DATE:__________________

Permission to perform the above described work at the location(s) state in items 1 and 2 between thedates set forth in item 4
of the application is hereby granted. The applicant shall notify the issuing office at least five (5) working days before commencing work.
Any extension of completion date must be approved in writing by the Airport Manager. This permit expires if work is not stated within
90 days of issuance date.

Airport Manager
IN CONSIDERATION OF A PERMIT BEING ISSUED TO THE APPLICANT, THE APPLICANT AGREES AS FOLLOWS:

Rules & Regulations

I. To install, provide, and maintain all traffic control devices in accordance with theAdministrative Rules Governing the Use of
Traffic Control Devices at Work Sites on or Adiacent to Public Streets and Highways as adopted by the Director
Transportation, and the FHWA Manual on Uniform Traffic control Devices for Streets and Highways, Part VI, Traffic Controls
for Highway Construction and Maintenance Operations dated 1984.

2. To safeguard and facilitate the movement of vehicular and pedestrian traffic in accordance with the Administrative Rules
Governing the Design. Construction and Maintenance of Public Streets and Highways as adopted by the Director of
Transportation; to place signs or barricades informing motorists or pedestrians or work to be done in a safe manner and to
removesame upon completion of work.

Workmanship: Responsibility & Warranty

3. To diligently prosecute thework to completion, in a neat and workmanlike manner, within the dates set forth in said permit.

4. To undertake for a period of one (I) year after the satisfactory completion of such work, any necessary repairs to Airport
facilities disturbed by the work performed under said permit; or to pay the actual cost of such repair made by the Department of
Transportation.

5. To remove, relocate, replace, reconstruct or adjust, at the applicant’s expense, any work or facility constructed or placed by the
applicant on or under the right of way of an airport roadway whenever and as often as may be required by the Director on the
Director’s authorized representative in order to undertake the construction, reconstruction or maintenance of said airport
roadway.

6. To keep all facilities installed under said permit in good repair so that the presence of such facility on orunder the roadway will
in no way impair the use or usefulness of any roadway improvement which may now exist or hereinafter come into existence.

7. To make all repairs in such manner as may be required by Chapter 264, Hawaii Revised Statutes.

State Indemnity

8. To protect, defend, indemnify and save harmless, the State and it’s agents and representatives, against any claim, liability, suit
oraction of every manner and description for any injury to or death of persons or for property damage, whenever such injury,
death or damage shall be inflicted or caused by the applicant, the applicant’s agents, contractors or representatives in
connection with the work covered by said permit.

9. To procure, at the applicant’s own expense, and keep in force at all times when-work permitted under said permit is being
done, a policy or policies of public liability and property damage insurance, naming the State as an additional insure, covering
theentire workto be done under said permit and for at least the minimum coverages set forth on the reverse side hereof. The
State is to be given 30 days written notice of cancellation of said insurance.



10. To supply evidence satisfactory to the State that the7~jüi(ddinsurance has been procured and is in force prior to commencing
the work under said permit.

11. If the death or injury to any person, or the loss ordamage to any property, is caused by the United States Government in the
course of its use of the property, the liability, if any of the U.S. Government thereafter shall be determined in accordance with
the applicable provisions of the Federal Tort Claims Act (62 Stat. 869, 982; 28 USC 2671-2680).

Nondiscrimination Convenants

12. No person on the grounds of race, color, religion, sex or national origin shall be excluded from participating in, denied-the
benefits of, or be otherwise subjected to discrimination in the use of said facilities.

13. In the construction of any improvements on, over or under such land and the furnishing of services thereon, no person on the
grounds of race, color, religion, sex or national origin shall be excluded from participating in, denied the benefits of, or be
otherwise subjected to discrimination.

14. The applicant shall use the premises in compliance with all other requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21 Nondiscrimination in Federally
Assisted Program of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulation may be amended.

Agreements

IS. To surrender the permit herein applied for and surrender all rights thereunder whenever notified to do so because of a default
in any of these conditions agreed above.

16. To keep a copy of said permit in the hands of the working crew for exhibit upon request of any authorized representative of the
Department of Transportation.

17. Administrative fee is not refundable under any condition.



- GENERALNOTES FOR TRAFFIC CONTROLPLAN

1. The permittee shall make minor adjustments at intersections,
driveways, bridges, structures, etc., to fit field
conditions.

2. Cones or delineators shall be extended to a point where they
are visible to approaching traffic.

3, Traffic control devices shall be installed such that the
sign or device farthest from the work area shall be placed
first. The others shall then be placed progressively toward
the work area.

4. Regulatory and warning signs within the construction zone
that are in conflict with the Traffic Control Plans shall be
removed or covered. All signs shall be restored upon
completion of the work.

5. Flaggers and/or police officers shall be in sight of each
other or in direct communication at all times.

6. When required by the issuing office, the permittee shall
instal.l a flashing arrow signal as shown on the Traffic
Control Plans.

7. All traffic lanes shall be a minimum of 10 feet wide.

8. - All construction warning signs shall be promptly removed or
covered whenever the message is not applicable or not in
use.

9. The backs of all signs used for traffic control shall be
appropriately covered to preclude the display of
inapplicable sign messages (i.e., when signs have messages
on both faces)

10. At the end of each day’s work or as soon as the work is
completed, the permittee shall remove all traffic control
devices not longer needed to permit free and safe passage of
public traffic. Removal shall be in the reverse order of
installation.

11. Replace permanent pavement markings and traffic signs upon
completion of each phase of work.
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INTRODUCTION

The purpose of this white paper report is to present our analysis of the Interisland Terminal Mauka Extension project as
related to the guideway. Per DOT-AIR plans, dated December 14, 2012, (Attachment Al) the project will include the
construction of aircraft tarmac which will be bordered by a 19 foot tall blast wall fence. As shown on Attachment B
Structural Plan and Profile sheet, the guideway will traverse the northeast corner of the tarmac with the outer edge extending
over by as much as 40-if and the underside of the guideway at an elevation of approximately 88.8-ft. This portion of the
guideway is supported by two piers located behind the blast wall fence. According to DOT-AIR the gates adjacent to this
area will accommodate the Airbus 330-300 (Group V) and Boeing 737-800 (Group III). This report documents the analysis
of the aircraft movements to and from the proposed Mauka Concourse. The two sections of this report will review Airbus
330-300 and Boeing 737-800 operations and list assumptions made to the analysis as well as conclusions drawn.

A330-300 AIRCRAFT (GROUP V)

The Interisland Terminal Extension Mauka Concourse can accommodate A330-300 aircraft on the north side concurrently
at Gates 72B and 708.

Assumptions

It is assumed that aircraft will maintain a standard taxilane wingtip clearance of3l feet and a 25-foot tail clearance
from objects. Aircraft will be pushed back with a tug and to the extent practical will be aligned with the exit taxilane
centerline. The same taxilane is used for aircraft taxiing to and from the terminal.

Analysis

A330-300 movements along the north side of the Mauka Concourse create dependencies as there is only one
taxilane capable of accommodating A330-300 aircraft. Attachment Cl shows the analysis of two aircraft taxiing to
their respective Gates (72B and 708). When the aircraft at Gate 728 is pushed back, there is insufficient apron area
(width) to allow for the A330 to be aligned with the taxilane. Once pushed back, the aircraft will taxi out on its own
power, first turning to align with the taxilane. The taxi out maneuver will not impact an A330 parked at Gate 708

According to a specifications sheet, provided by Hawaiian Airlines, the A330-200 is 59.8-feet tall, Attachment D
and per DOT grading plans, the highest tarmac grades are at elevation 18.84, Attachment A2. As shown on
Attachment Cl and C2 the tail of an A330 pushing back from Gate 72B will have 36 feet of horizontal clearance
and 10 feet vertical clearance from the underside of the guideway.

As the A330 pushes back the guideway will be subjected to jet blast reaching speeds of 34 mph and temperatures of
77 degrees Fahrenheit, see Attachment El and E2. This wind speed and temperature are no different than normal
daily weather conditions, and are well within the normal design service load conditions. Furthermore, the guideway
can accommodate service load ambient temperatures up to 100 degrees Fahrenheit and wind speeds up to 100 mph.

Similarly, an A330 at Gate 70B is pushed back, tail to the east. However, at this gate there is sufficient room to
align the aircraft on the taxilane.

Conclusion

Using FAA standard taxilane wingtip and tail clearances it is possible to conduct push back and power out maneuvers along
the north side of the Mauka Concourse with A330 aircraft without impacting the proposed guideway alignment. It is not
uncommon for an aircraft to make a turning maneuver prior to beginning their taxi out of the terminal area and the turns
assumed in this analysis are well within the aircraft’s safe operating limits.
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B737-800 AIRCRAFT (GROUP Ill)

Four 8737-800 aircraft can park at Gates 70A, 71, 72A, and 73 simultaneously.

Assumptions

It is assumed that aircraft will maintain a taxilane wingtip clearance of 22 feet and a tail clearance of 15 feet. In
addition, aircraft are maneuvered to avoid conflicts with the proposed blast fence as indicated in Attachment Cl and
C2. This is of particular concern at Gate 73, where a straight pushback of the aircraft would result in the blast fence
being within the wingtip clearance. Aircraft are maneuvered to minimize interferences between gate parking and
taxi movements.

Analysis

This analysis reviews three Group III aircraft taxiing to and being pushed back from Gates 71, 72A and 73. All
inbound Group 111 aircraft will taxi on the southern Group III taxilane and outbound aircraft on the northern Group
III taxilane. Operations the two taxilanes can be conducted simultaneously by Group Ill or smaller aircraft. All
aircraft movements were analyzed to meet FAA design standards of 22-feet wingtip clearance between the wingtips
of the aircraft and any fixed or moveable object. In addition, all aircraft were analyzed to meet 15-foot tail
clearances to fixed or moveable objects.

An aircraft pushing back from Gate 73 will be pushed essentially straight back with slight corrections being made to
avoid the jet blast fence within the wingtip clearance areas. Similar to the Group V analysis above, the pushback
maneuver retains a tail clearance of 15 feet to a potential blast fence adjacent to the proposed guideway. Pushbacks
on Gate 73 allow for the southern Group III taxilane to be utilized by aircraft taxiing to Gates 72A and 71. Upon
decoupling of the tug, the aircraft from Gate 73 will turn toward the northern Group 111 taxilane. During this turning
maneuver, aircraft cannot taxi into Gates 72A or 73. While wingtips will remain clear, it is also likely that aircraft
would not enter Gate 71 during this turn either.

The aircraft at Gate 72A can be pushed straight back and then turn with the tail east nearly aligning with the
northern Group III taxilane centerline. Once the tug is removed, the aircraft will make a slight correction to center
on the taxilane and then proceed outbound. Once the aircraft is pushed back, inbound traffic is able to access Gates
71, 72A, and 73 unimpeded.

Similarly to Gate 72A, the aircraft at Gate 71 can be pushed straight back and then turn with the tail east nearly
aligning with the northern Group III taxilane centerline. Inbound aircraft are able to access Gates 71, 72A and 73
unimpeded while the tug is decoupling from the aircraft.

Conclusion

Using FAA standard taxilane wingtip and tail clearances it is possible to conduct push back and power out maneuvers along
the north side of the Mauka Concourse with B737 aircraft without impacting the proposed guideway alignment. Again, it is
not uncommon for an aircraft to make a turning maneuver prior to beginning their taxi out of the terminal area and the turns
assumed in this analysis are well within the aircraft’s safe operating limits.
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A Boeing 737-800 pushing back from Gate 73 maintains clear of aircraft taxiing to Gate 72A and will maintain a tail
clearance to the guideway shadow of approximately 26.75 feet (bottom of guideway is actually 28± feet above the top of
tail). This clearance is over 10 feet more than the required minimum FAA standard. During the push-back, there are no
interferences of operations with other gates. Once the push-back operations have ceased and the aircraft proceeds to turn to
the northern Group Ill taxilane, the aircraft becomes dependent on aircraft taxiing to Gate 72A. Once straight on the taxilane
centerline, it is independent of other aircraft taxiing toward the proposed Mauka Concourse

An aircraft pushing back from Gate 72A will push back straight and then turn the tail toward the east until the aircraft is on
the centerline of the northern taxilane ready to proceed taxiing forward without assistance of the tug. At the furthest push
back point, while the tug is decoupling, the tail is approximately 26.75± feet from the proposed guideway shadow (bottom of
guideway is actually 28± feet above the top of tail). During push-back, no aircraft can taxi to Gates 71 or 73 nor can an
aircraft from Gate 71 be pushed back. Once the aircraft is pushed back, its movements are independent of aircraft taxiing to
the proposed Mauka Concourse along the southern Group III taxilane.

An aircraft pushing back from Gate 71 will push straight back from its parking position and then turn the tail toward the east
until the aircraft is on or nearly on the centerline of the northern taxilane. Once the aircraft is pushed back, its movements are
independent of aircraft taxiing to the proposed Mauka Concourse along the southern Group Ill taxilane.
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A330-2001300 TECHNICAL TRAINING MANUAL

60.304 m (197.10 ft)
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:11•
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62.83 m (206.37 ft) 157.5ImQ8LlftJ t’
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S TO A330-200

A/C DIMENSIONS

GENERAL FAMILIARIZATION COURSE - T4 (RR Trent 700) 00 ZONE AND STATION PRESENTATION (I) Jan 15, 2008
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1 TheUnitedStatesof America,on behalfoftheUnited StatesEnvironmentalProtection

2 Agency(“EPA”), hasfiled aComplaintin this matterallegingthat theHawai’i Departmentof

3 Transportation(“HDOT”) hasviolatedprovisionsoftheCleanWaterAct (“Act”), 33 U.s.c.

4 § § 1251— 1387,andtheregulationspromulgatedpursuantto theAct, includingtheconditionsand

5 limitations oftheHawai’i GeneralConstructionActivities StormWaterPermit, BAR 11-55

6 AppendixC; theHawai’i GeneralJndustrialActivities StormWaterPermit,HAP. 11-55

7 AppendixB; HDOT’sHonolulu InternationalAirport NPDESpermit,PermitNo. 1110021440;

8 andHDOT’sMunicipal SeparateStormSewerSystemNIPDES permitC’MS4”) for Oahu,Permit

9 No. H10021245(to be reissuedasNo. HIS000001). The StateofHawai’i, on behalfofthe

10 Hawai’i DepartmentofHealth(“DOH”), joined in theComplaintto bringclaimsagainst

11 Defendantsfor violationsof Statelaw.

12 ThePartiesrecognize,andtheCourt by enteringthis ConsentDecreefinds, that this

13 ConsentDecreehasbeennegotiatedbythePartiesin good faith andwiil avoidlitigation between

14 thePartiesandthat this ConsentDecreelsfair, reasonable,andin thepublic interest.

15 NOW, THEREFORE,beforethetaking ofanytestimony,uponthepleadings,without

16 adjudicationoradmissionofanyissueoffact or law, anduponconsentandagreementofthe

17 Parties,it is herebyADJUDGED,ORDERED,AND DECREEDasfollows:

18 I. GENERALPROVISIONS

19 1. JurisdictionandVenue. ThisCourt hasjurisdictionoverthesubjectmatterofthis

20 actionandoverthepartiespursuantto 33 U.S.C.§~1319 & 1365andpursuantto 28 U.S.C.

21 §* 1331, 1345, 1355 & 1367. TheComplaintstatesclaimsuponwhichreliefmaybegranted

22 under33 U.S.C. §1319andunderapplicableprovisionsofStatelaw. Venueis properin this

23 District under33 U.S.C. § 1319(b)andunder28 U.S.C.§~1391(b)and(c) & 1395(a),because

24 thedefendantmaybefoundhereandbecausethetransactionsandoccurrencesgiving riseto the

25 Complaintoccurredhere. ForpurposesoftheDecree,HDOT consentsto andwill notcontest

26 theCourt’sexerciseofpersonaljurisdictionoverHDOT orvenuein this District.

27
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1 2. PartiesBound. Theobligationsofthis ConsentDecreeapplyto andarebinding

2 upontheUnitedStatesandDOHanduponHDOT andanysuccessorsagenciesorotherentities

3 orpersonsOtherwiseboundby law. Within 10 businessdaysof entryof thisDecree,HDOT shall

4 provideacopyofthis Decreeto eachManager,eachProjectSuperintendent,andeachfinn

S retainedby}{DOT to implementthisDecree. If, morethan10 businessdaysafterentryof this

6 Decree,aManager,ProjectSuperintendent,orotherpersonor firm becomesanemployeeof

7 HDOT or is retainedby FOOTto implementprovisionsofthis Decree,HDOT shallprovide

8 suchpersonor firm abopyoftheDecreewithin 10 businessdaysof suchemploymentor

9 retention.

10 3. Definitions. Except as specifically provided in this Decree, definitions for the

11 termsusedin thisDecreeshallbeincorporatedfrom theCleanWaterAct andtheregulations

12 promulgatedpursuantto theAct. Whenevertermslistedbelowareusedin thisDecree,the

13 followingdefinitionsapply

14 a. “Acceptableevidence”,for thepurposesofParagraphs21.cand24.b,

15 belowincludesinvoices,purchaseorders,or otherdocumentationthatspecifically

16 identifiesanditemizestheindividualcostsofthegoodsor servicesfor whichpaymentis

17 made. Canceleddrafts donot constituteacceptableevidenceunlesssuchdrafts

18 specificallyidentifS’ anditemizetheindividual costsof thegoodsor servicesforwhich

19 paymentis made.

20 b. BestManagementPractices(“BMPs”) shallhavethemeaningsetforth in

21 40 C.F.R. § 122.2whichstatesthatBMPs “meanschedulesof activities,prohibitionsof

22 practices,maintenanceprocedures,andothermanagementpracticesto preventorreduce

23 thepollution of ‘watersoftheUnitedStates’.” BMPs also includetreatment

24 requirements,operatingprocedures,andpracticesto controlplant siterunoff, spillageor

25 leaks,sludgeorwastedisposal,ordrainagefrom rawmaterialstorage.”

26
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1 c. BMP ProgramPlan(“BMPPP”) shallmeanaprogrammaticchapterunder

2 theStorm WaterManagementProgramPlanC’SWMI~P”)thatmeetsthetermsand

3 conditionsoftheMS4permitandtherequirementsof SectionV of this ConsentDecree

4 (Injunctive Relief).

5 d. “Clean WaterAct” or “Act” shallmeantheFederalWaterPollution

6 ControlAct, asamended,33 U.S.C.§~125 1—1387.

7 e. “ConnectionPermit” shallmeanapermitissuedby HDOT for physical

S connectionsinto its OahuMS4.

9 1. “Critical deficiencies”for purposesofParagraph1O.g.(2)shallmeanthose

10 deficienciesthatposean inmiediatethreatfor thedischargeofpollutantsto thestorm

11 drainsystem,surfacewaters,orStatewaters. Critical deficienciesinclude,butarenot

12 limited to, thefollowing examples:

13 (1) Anyobserveddischarge,or evidenceof discharge,of untreated

14 stormwaterornon-stormwaterto thestormdrainsystem,surfacewaters,or State

15 watersgeneratedbytheconstructionactivity.

16 (2) Absenceof linearbathersand/orperimetercontrolsrequiredbythe

17 BMP Plan.

18 (3) Thereareidentifiedstormdraininlets, surfacewaters,or State

19 waterswithin oradjacentto theprojectsitein closeproximity to disturbedsoil

20 areaswithout controlmeasuresin placethatposeanimmediatethreatofuntreated

21 stormwaterdischargei

22 (4) Work in an activestreamchannelorothersurfacewaterbody

23 withoutproperimplementationofrequiredBMPs.

24 (5) Presenceof anyspilledoil orhazardousmaterialsnearto

25 unprotectedstormdraininlet, surfacewaters,or Statewaters.

26
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1 g. “Day” shallmeana calendardayunlessotherwisespecifiedto bea

2 working day. “BusinessDay” shallmeanadayotherthanaSaturday,Sunday,Stateor

3 Federallegalholiday. In computingaprescribedperiodoftime,.thedayoftheeventshall

4 notbeincluded. If astatedtimeperiodexpireson a Saturday,Sunday,StateorFederal

5 legalholiday, it shallbe extendedto includethenextworking day.

6 h. ‘DischargePermit” shallmeanapermitissuedby HDOT for discharges

7 into its OahuMS4.

8 i. “DOH” shallmeantheHawai’i DepartmentofHealthandanyof its

9 successordepartments,agencies,or instrumentalities.

10 j. “Encroachmentpermit project”shallmeana construptionproject

11 undertakenby athirdpartywithin oneofUDOT’srights-of-wayandthatrequiresthe

12 issuancebyHDOT of a“Permit to PorfonnWork UponStateHighways”.

13 k. “EPA” shallmeantheUnitedStatesEnvironmentalProtectionAgencyand

14 anyof its successordepartments,agencies,or instrumentalities.

15 1. “GeneralConstructionActivities StormWaterPermit”refersto thepermit

16 issuedbyDOHfor ConstructionActivities, HAR 11-55Appendix C.

17 m. “GeneralIndustrialActivities StormWaterPermit” refersto thepermit

18 issuedbyDOHfor IndustrialActivities, HAR 11-55AppendixB.

19 n. “High PriorityWatersheds”shallmeanthosedepictedatAppendixA

20 which is incorporatedhereinbyreference.

21 “Industrial Activity” shallhavethemeaningsetforth in 40 C.F.R.§

22 122.26(b)(14)(i)-(xi),excluding40 C.F.R. § 122.26(b)(14)(x).

23 p. “Inspection” for purposesofParagraph1O.k.(2)shallmean,at amininium,

24 (1) Visual inspectionoftheinlet(s)and/orpointofconnectionto the

25 MS4 for evidenceofthepresenceofpollutantsorotherillegal discharges;

26
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1 (2) Visual inspectionofthetributaryareafor potentialsourcesof

2 pollutantsexposedto stormwaterandthepresenceofBMPs, if any, employedto

3 preventthedischargeofthosepollutantsto theMS4; and

4 (3) Discussionwith afacility representativeto ensurethat theyknow

5 thedifferencebetweenallowabledischargesto theMS4 andpollutantdischarges

6 whicharenot allowedto bedischargedto theMS4.

7 q. “Major deficiencies”for purposesofParagraph1O.g.(2)shallmeanthose

S deficienciesthataresignificantproblemswhichcouldresultin thedischargeofpollutants

9 to thestorm drainsystem,surfacewaters,or Statewaters. Major deficienciesinclude,but

10 arenot limited to, thefollowing examples:

11 (1) No BestManagementPractices(BMP) PlanorNPDESpermit (if

12 required).

13 (2) Linearbathersand/orperimetercontrolsin areastributaryto a

14 waterbodyordraininlet areinstalledasrequiredbytheBMP Plan,but arenot

15 functional. This includessilt fencesthatarenot anchoredproperly,have

16 collapsed,beendrivenover oroverwhelmedbyaccumulatedsediment.

17 (3) Hazardousmaterialsorwasteis storedwithin theprojectwithout

18 containment or implementationof BMPs.

19 (4) Oil, fuel, orbrakeor transmissionfluid spills coveringmorethan

20 onesquareyard and/oradjacentto protectedstormdraininlets,surfacewaters,or

21 State waters,

22 (5) Any dischargeofsedimentorotherdeleteriousmaterialresulting

23 from dewateringoperationsconductedwithout implementationofrequiredBMPs

24 for dewatering.

25 (6) Sedimenttrackingmorethan50 feetfromproject ingress/egress

26 location(s).
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1 (7) Expansionoftheactivedisturbedsoil arealimit withoutwritten

2 approval.

3 (8) Soil stabilizationandsedimentcontrolsarenotinstalledin

4 accordancewith applicableconstructionsiteBMP Plan.

5 (9) Sedimentcontrolsareinstalledin accordancewith theBMP Plan,

6 but there is a large unstabilized disturbed soil area with insufficient controls

7 downgradientto preventthedischargeofuntreatedstormwaterto thestorm drain

8 system,surfacewaters,orStatewatersif a raineventgeneratesrunoff.

9 (10) Dust from project site visibly blowing off the site and into storm

10 drainconveyancesor adjacentsurfacewaterbodies.

11 r. “MasterConsultant”shallmeantheconsultantor donsultantsprocuredby

12 HDOT in orderto providevariousfunctionsin supportoftherequirementsofthis

13 ConsentDecree.

14 s. “Minor deficiencies”forpurposesofParagraph1O.g.(2)shallmeanthose

15 deficienciesthatdo notposeathreat for dischargeofuntreatedstormwaterorpollutants

16 to thestormdrainsystem,surfacewaters,or Statewaters,but arenot in strict

17 conformancewith theSWPPPorEMPPlan. Minor deficienciesinclude,but arenot

18 limited to, thefollowing examples:

19 (1) BMP Plandoesnotreflectcurrentoperationsandan amendmentis

20 recommended.

21 (2) BMPs arenot deficient,butarenot consistentwith theBMP Plan.

22 (3) Linearbathersand/orperimetercontrolsareinstalledasrequired

23 by theBMIP Plan,but requireminormaintenance.Forexample,a silt fencewhich

24 is notanchoredproperlythroughouttheentirelengthoran inlet protectiondevice

25 with someaccumulatedsilt.

26
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1 (4) Soil stabilizationorsedimentcontrolsareinstalledasrequiredby

2 theBMP Plan,but notproperlymaintained.

3 (5) Siteinspectionsbyprojectstaffarenotbeingconductedatthe

4 requiredfrequencies.

5 (6) Non-stormwaterorwastemanagementBMPs improperly

6 maintained.

7 (7) Oil, fuel, orbrakeor transmissionfluid spills coveringlessthan

8 one squareyardandjjp~adjacentto stormdraininlets, surfacewaters,orState

9 waters.

10 (8) Evidenceof activewind erosionon unstabilizedslopes/stockpiles.

11 (9) Minor trackinglessthan50 feet from projectingress/egress

12 locations.

13 (10) Major deficiencieswhich arecorrectedpriorto theinspector

14 leavingthesite.

15 t. “MS4 Permit” refersto theNPDES permitissuedby DOll to HDOT

16 Highways Division for discharges from IIDOT’s municipal separate storm sewer system

17 on theIslandofOahuanddesignatedasPermitNo. H10021245andto be reissuedasNo.

18 HIS000001.

19 u. “Notice ofIntent” shallmeana requestfor coverageunderaGeneral

20 Permit.

21 v. “Parties” meanstheUnitedStates,on behalfofEPA; theState,on behalf

22 ofDOH; andHDOT.

23 w. “ResponsibleOfficer” shallmeananofficial ofHDOT in chargeof storm

24 waterprogramfunctionsfor eithertheHighwaysDivision or theAirports Division, orany

25 otherpersonwho performssimilarpolicy or decisionmakingfUnctions for HDOT and is

26 authorizedassetforth at40 C.F.R. § 122.22.
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1 x. “SEPs”shallmeantheSupplementalEnvironmentalProjectsto be

2 performed under this Decree and more filly described in Section VII, below.

3 y. “Service Contractor” shall mean the contractor or contractors procured by

4 }IDOT in order to provide various services in support of the requirements of this Consent

5 Decree.

6 a “Site” shall mean any location in the State of Hawaii that IIDOT owns,

7 leases,or operates,andatwhichthereis orwill be constructionresultingin ground-

8 disturbingactivitiesgreaterthanorequalto oneacreor that is otherwisesubjectto the

9 NPDESstormwaterconstructionregulationssetforth at40 C.F.R. § 122.26(b)(14)(x)or

10 40 C.F.R. § 122.26(b)(15).

11 aa. Site-SpecificBMP Planshallmeanaplan for controllingpollutantsin

12 stormwaterdischargesfrom SitesthatmeetstherequirementsoftheGeneral

13 ConstructionActivities StormWaterPermitandSectionV cif this CotisentDecree.

14 bb. “State” shallreferto theStateof Hawai’i.

15 cc. “SWPCP” shallmeanaStonnWaterPollution ControlPlan,aplanfor

16 controllingpollutantsin stormwaterdischargesfrom locationsthatmeetsthe

17 requirements of the General Industrial Activities Storm Water Permit and Section V of

18 this ConsentDecree.

19 dd. “SWMPP” shallmeanaStormWaterManagementProgramPlan

20 developedandimplementedasrequiredbyHDOT’sMS4permit andmodified as

21 requiredbythis ConsentDecree.

22 II. COMPLIANCE WITH THE CLEAN WATER ACT

23 4. I-DOT shall fuiiy complywith all requirementsoftheCleanWaterAct, aswell as

24 with thetermsandconditionsofall applicableNPDESPemiits,includingtheHighwaysDivision

25 OahuDistrict Municipal SeparateStormSewerSystem(“MS4”) permit;theHonolulu

26 InternationalAirport NPDESpermit,PermitNo.1110021440;theHawai’i GeneralIndustrial
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1 Activities Storm Water permit, HAR11-55 Appendix B; and the Hawai’i General Construction

2 Activities StormWaterpermit,HAlt 11-55AppendixC.

3 III. APPROVAL PROCESS

4 5. ApprovalofDeliverables.After reviewof anyplan,report,orotheritem that is

5 requiredto besubmittedpursuantto this ConsentDeere;EPA andDOHshall in writing: (a)

6 approvethesubmission;(b) approvethesubmissionuponspecifiedconditions;(c) approvepart

7 ofthesubmissionanddisapprovetheremainder;or (d) disapprovethesubmission.

8 a. If thesubmissionis approvedpursuantto Paragraph5.(a),HDOT shall

9 takeall actionsrequiredby theplan,report,orotherdocument,in accordancewith the

10 schedulesandrequirementsoftheplan,report,orotherdocument,asapproved.If the

11 submissionis conditionallyapprovedor approvedonly in part,pursuantto Paragraph

12 5.(b)or (c), HDOT shall,uponwñttendirectionof EPAandDOH, takeall actions

13 requiredbytheapprovedplan,report,orotheritemthat EPAandDOHdetermineare

14 technicallyseverablefrom anydisapprovedportions,subjectto HDOT’s right to dispute

15 onlythespecifiedconditionsor thedisapprovedportions,underSectionX of thisDecree

16 (DisputeResolution).

17 b. If the submissionis disapprovedin wholeor inpartpursuantto Paragraph

18 5.(c) or (d), HDOT shall,within 30 businessdaysorsuchothertime asagreedto in

19 writing, correct all deficienciesandresubmittheplan,report,orotheritem, or

20 disapprovedportionthereof,for approval,in accordancewith theprecedingParagraphs.

21 II theresubmissionis approvedin wholeor in part,HDOT shallproceedin accordance

22 with theprecedingSubparagraph.

23 6. Any StipulatedPenaltiesapplicableto theoriginalsubmission,asprovidedin

24 SectionVifi ofthis Decree,shall accrueduringthe30-dayperiodor otherperiodspecifiedfor

25 resubmission,but shallnotbe payableunlesstheresubmissionis untimelyor is disapprovedin

26 whole;providedthat,if theoriginalsubmissionwasso deficientasto constituteamaterialbreach

27

28 9



1 of HDOT’s obligations under this Decree, the Stipulated Penalties applicable to the original

2 submission shall be due andpayablenotwithstandingany subsequentresubmission,

3 7. If aresubmittedplan,report,or otheritem, orportionthereof,is disapprovedin

4 wholeor inpart,EPAandDOHmayagainrequirelOOT to correctanydeficiencies,in

5 accordance with the preceding Paragraphs, or mayitself correct any deficiencies, subject to

6 HDOT’s right to invokeDisputeResolutionandto therightofEPAandDOHto seekStipulated

7 Penalties as provided in the preceding Paragraphs.

8 IV. CERTIFICATION OF REPORTS ANDSUBMISSIONS

9 8. Exceptasotherwiseexpresslyprovidedin this ConsentDecree,anyreportor

10 otherdocumentsubmitted by HDOT pursuant to this Decree that makes anyrepresentation

11 concerning compliance or noncompliance with any requirement of thisDecree,theAct or its

12 implementing regulations, or any applicable permit, shall be certified by a Responsible Officer of

13 HDOT. Thecertificationshallbe in thefollowing form:

14 I certi~’ under penalty of law that I have examined andamfamiliarwith the
informationsubmittedin this documentandall attachmentsandthat this

15 document and its attachments were prepared either by mepersonally or under my
direction or supervision in a manner designed to ensure that qualified and

16 knowledgeabLe personnel properly gather andpresent the information contained
therein. I furthercerti&, based on my personalknowledgeoron myinquiry of

17 those individuals immediately responsible for obtaining the information, that the
information is true, accurate andcomplete. I amaware that there aresignificant

18 penalties for submitting false information, including the possibility of fines and
imprisonment for knowingly and wilithuly submitting a materially false statement.

19
V. INJUNCTIVE RELIEF

20
Highways DivisionCalmDistrict MS4

21
Compliance with December2003SWJvIPPandAdditionalRe~uirements

22
9. Uponentryofthis ConsentDecree,HDOT shall fully andcompletelyimplement

23
its December 2003 Storm Water Management Program Plan (“SWMPP”). In addition,HDOT

24
shall also comply with the additional requirements set out below at Paragraphs 9.a - 9.g. For

25
each of these additional requirements, HDOTshall make andsubmitthenecessarymodifications

26
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1 to its SWMPPandimplementthosemodificationsuponsubmittal. HDOT shallmakeadditional

2 modificationsasrequestedbyEPAandDOH, in accordancewith SectionIII (ApprovalProcess).

3 a. DebrisRemovalBestManagementProgram -

4 (1) Within 60 days of entiy ofthis ConsentDecreeEDOT shall

.5 modify, andimplementaccordingly,theStreetSweepingScheduleassetoutas

6 Table11-I oftheDecember2003 SWMPPso asto providefor thesweepingof all

7 statehighwaysegmentson Oahu(shouldersandmedians)atleastasfrequentlyas

8, set forth in this Paragraph. A list 61 roadway segments and their respective

9 minimumsweepingfrequenciesis setoutatAppendixB andincorporatedherein

10 byreference.HDOT mayproposerevisionsto thismodifiedStreetSweeping

11 schedulewhenit submitstherevisedSWMPPin accordancewith Paragraph1O.f

12 below.

13 (2) Within 60 days of entryofthis ConsentDecree,1{DOT shall

14 modif~’,andimplementaccordingly,theStormDrainageStructureJnspection

15 ScheduleassetoutasTable11-2 oftheDecember2003SWMPPso asto provide

16 for theinspectionandnecessarycleaning,asprovidedfor atPagesDR3-1 and

17 DR3-2,of all statehighwaystormdrainagesystem~gutters,swales,openchannelsf

18 ditches,culverts,draininlets, catchbasins,manholes,outfalls,andother

19 accessibledischargepointsthatareappurtenantto all statehighwaysegmentson

20 Oahu according to the requirements of this Paragraph. The minimum inspection

21 andcleaning frequencies required by this Subparagraph aresetout atAppendixC

22 andincorporatedhereinbyreference.HDOT mayproposerevisionsto this

23 modified StormDrainageStructureInspectionSchedulewhenit submitsthe

24 revisedSWMPPperParagraph1O.f, below.

25 (3) Within two yearsof entryof this ConsentDecree,HDOT shall

26 developandimplementa comprehensiveassetmanagementsystemfor theOahu
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1 District’s storm drain systemandrelatedappurtenances,includingmaintenance

2 equipment, to ensure appropriate debris removal andsystemmaintenance.The

3 asset management system shall include justification of its priorities on the basis of

4 potentialimpactsto waterqualityandshall,ataminimum,includeidentification

5 ofthenumberandlocationof all drain inlets andoutfalls. HDOT shallusethis

6 assetmanagementsystem to establish priorities andto scheduleandtrack

7 appropriate system maintenance anddebrisremovalprogramactivities,suchas

8 street sweeping,catchbasin~1eathng,andgreenwasteandaccumulatedsoil

9 removal. Theassetmanagementsystemshallbeincludedin themodified

10 SWMPPuponits completion.

11 b. Construction Activities BMP Program

12 (1) Within 90 daysafterentryofthis Decree,HDOT shallprovidea

13 copyofthecurrenteditionoftheCity and County of Honolulu’s “Best

14 Management Practices Manual for Construction Sites in Honolulu” (“CCH

15 Manual”), to all appropriate staff involved in construction, including contractors

16 andin-houseemployees(includingemployees of the Maintenance Section who

17 areeitherdirectlyor indirectly involved in the implementation of activities under

18 either the SWIvIPPancL’or this ConsentDecree),thoseinvolvedinwork done

19 pursuant to encroachment permits, andthoseinvolved h~erosioncontrolprojects.

20 For the purposes of this Subparagraph, it shall be sufficient for HDOTto provide

21 to the offices listed in Appendix G, at a minimum, the number of CCHManuals

22 specified in Appendix G. Within 90 days after entry of the Consent Decree, any

23 Contractor (either professional consultant or construction contractor) involved

24 with constructionat HDOT facilities orwithin State Highways rights-of-way shall

25 berequiredto obtaintheCCHManual.

26’
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1 (2) UDOT shallprovideannualtrainingon theConstructionBMP

2 Program Plan to all staff with construction storm water responsibilities, including

3 construction engineers, maintenance staff, andplanreviewers. This framingshall

4 be specific to HDOTactivities (including the proper installation and maintenance

5 of approved BMPs), policies, andprocedures.The first annualtrainingshallbe

6 conducted by no later than September 15, 2005 or within 30 daysafterentryof

7 thisDecree,whicheveris later.

8 (3) Beginning30 daysafterentryofthis Decree,HDOT shall not

9 allow construction to commence on any contract, in-house, or encroachment

10 permit project unless and until it (a) has verified that the project has received from

11 DOHa Notice of General Permit Coverage under the Hawai’i General

12 Construction Activities Storm Water permit (unless the project will disturb less

13 than one acre of land) andhassatisfiedanyotherapplicablerequirementsofthe

14 Hawai’i NPDESpermit program, and (b) has reviewed the applicable Site-

15 Specific BMP Plan to veri~’ that it ifihly meets all requirementsofthefollowing,

16 to the extent that they areapplicable:(i) HOOT’sStandardProvisions(Sections

17 107.17 and 209); (ii) Water Pollution and Erosion Control Notes; (iii) NPDES

18 Requirements for Permit Projects Within State Highway Right-of-Way Notes; (iv)

19 the General Construction Activities Storm Water NP])ES permit; and(v) any

20 other applicable requirements of the Hawai’i NPDESpermit program. For

21 encroachment permit projects, }{DOT shall only be responsible for the activities

22 described in Subparagraphs 9.b.(1) and9b.(3)above,for workthat occurswithin

23 HDOTrights-of-way.

24 (4) Within 10 business days afterentry of this Decree, HDOTshall

25 submit for approval a checklist that its reviewers shall use in evaluating the BMP

26 planspursuant to this Paragraph. Upon approval, HDOTshall provide copies of
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1 this checklistto applicants for encroachment permits andto contractorsfor their

2 usein developingconstructionSite-SpecificBMP PlansforHDOT-contracted

3 constTuctionprojects.

4 (5) Uponentryofthis Decree,prior to theinitiation ofground-

5 disturbingactivities at anySite,exceptfor activitiesassociatedwith the

6 installation of BMPsat a Site, no other construction activities maycommence

7 until an HDOTengineer (or an engineer retained by HDOT) or qualifiedinspector

8 reviewsandbecomesfamiliarwith thepEojects’ site-specificBMP planand

9 inspectstheSiteto.determinewhethertheBMPsrequiredbytheBMP planhave

10 beeninstalledcorrectlyandin thecorrectlocations.Theengineerorqualified

11 inspectorwho conductsthis inspectionshalldocumentthattheBMPs requiredby

12 theBMP planhavebeeninstalledcorrectlyandin thecorrectlocationsprior to the

13 commencementof anyothergmund-disturbingactivity.

14 c. ChemicalApilications BtVIP Program. Within 60 daysafterentryof this

15 Decree,HDOT shall developandimplementaspecifictrainingprogram,for all potential

16 appliers(bulk andhand-held)of fertilizers,pesticides,andherbicides,in theproper

17 applicationofthosesubstances.HDOT shallnotpermittheapplicationof fertilizers,

18 pesticides,orherbicidesunlesstheapplierhasfirst receivedthis training.

19 d. ErosionControlBMP Program. Within 180 daysafterentryofthis

20 Decree,HDOT shallsubmitfor approvalaplanfor thecompletionofhighpriority

21 erosioncontrolprojectson all ofthesiteslistedin AppendixD which is incorporated

22 herein by reference. This plan shall include for each site, at a minimum: theproposed

23 erosioncontrolmethodologyto beutilized; constructionschedule;costestimate;

24 completioncriteria; andaschedulefor post-completioninspectionandmaintenance.All

25 erosioncontrolprojectsto bedoneunderthis Subparagraphshallbe completedbyno

26
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1 laterthantwo yearsafterentryofthTh Decree.HDOT shall continueto perform

2 maintenanceactivitieson completedprojectsasnecessary.

3 e. Maintenance Facilities BMP Program

4 (1) Within 90 days afler entry of this Decree,EDOT shall developand

5 implement, for each mainfenance baseyaxd located on Oahu, a site-specific

6 SWPCPthat includes,amongotherthings,adetailedsiteplan, sitedescription,

7 and facility layout, description of potential pollutant sources, site-specific BMPs,

8 inspection procedures, andspill cleanupprocedures.An individual ateachfacility

9 (e.g., yard foreman) shall be charged with ensuringimplementationofthe

10 SWPCP. This individual shall be trained to conduct inspections andidentify areas

11 for BMP improvement, To ensureconsistencyandprovideassistanceand

12 oversight, HDOT shall identi& an individual, also lrathed to conduct inspections

13 andidenti~’areasfor BMP improvementandindependentof’anyspecific

14 baseyard, who shall conduct inspections of all six baseyards at least quarterly.

15 (2) HDOT shalldevelopandimplementa formal stormwater

16 awareness training program for Oahu Disfrict Maintenance supervisors andstaff

17 that identifiespotentialsourcesofpollution, generalBMPs that canbeusedto

18 reduceor eliminatesuchsources,andspecificEMPsfor theDistrict’s facilities

19 andactivities. Thetrainingshallincorporateelementsof thepubliceducation

20 campaignbeing implementedbytheCityandCountyofHonoluluandshall

21 educate staffthat theyservearolein protectingwaterquality. Maintenance

22 supervisorsandstaffshallbemadeawareoftheNPDBSpermit, theoverall

23 SWMPP,theSWPCPfor theirbaseyard, andtheapplicableBMPPP(s).HDOT

24 shall conductthefirst roundofthis training by no laterthanSeptember15, 2005

25 orwithin 30 daysafterentryofthisDecree,whicheveris later.

26 f. NewDevelopment andSignificantRedevelopmentBMP ProgramPlan
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1 (1) Within 90 daysofthecommencementof servicesby theMaster

2 Consultant, or within 180daysofentryofthis Decree,*hichevercomesfirst,

3 HDOT shalldevelopandimplementspecificcriteriaestablishingwhenpermanent

4 post-construction BMPsmust be included in project designto addressstormwater

5 impactsandpollutantsofconcern.Thesecriteriashalltakeinto consideration,

6 amongotherthings,potentialwaterqualityimpactsanticipatedfromthe

7 permanent post-construction conditions. Permanentpost-constructionBMPsto be

8 consideredshall includethosedesignedto treatstormwaterrunoffandother

9 structuraltypedevices.

10 (2) Uponapprovalof thecriteriaestablishedunderParagraph9.f.(I),

11 above,HDOT shallnotadvertiseanyconstructionprojectoraward any

12 construction contract unless anduntil theprojectdesignhasbeenreviewedto

13 ensure that appropriate permanent post-construction BMPshave been included in

14 theprojectdesignandareincludedin thebid package.No projectshallproceed

15 withoutthe inclusionof appropriatepermanentpost-constructionBTvlIPs unless

16 thereis specificdocumentationdemonstratingthatsuchpost-constructionBMPs

17 arenot practicable. For the purposes of thisParagraphandfor aperiodnot to

18 e,theed 60 days after approval of the criteria, matters concerning the timing or

19 scheduling of a project may be considered as a reason that post-construction

20 BMPsarenotpracticalforinclusionin theprojectdesign. Project documents for

21 projectsthatwill includeinstallationofpermanentpost-constructionBMPs shall

22 alsoincludeappropriaterequirementsfortheir futurecontinuedmaintenance.

23 (3) UponapprovalofthecriteriaestablishedunderParagraph9.f.(1),

24 HIDOT shall not issueanyencroachment,discharge,orconnectionpermit for any

25 projectthat requiresNPDESpermit coverage under the General Construction

26 ActivitiesStormWaterPermitunlessanduntil theprojectdesignhasbeen
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1 reviewedto ensurethatappropriatepennanentpost-constructionBMPshavebeen

2 includedin theprojectdesignandareincludedin thepermit applicationpackage.

3 No encroachment,discharge,or connectionpermit shallbeissuedwithoutthe

4 - inclusionofappropriatepermanent post-construction BMPs unlessthereis

5 specificdocumentationdemonstratingthatsuchpost-constructionBMPs arenot

6 practicable.Permitdocumentsfor applicationsthatwill includeinstallationof

7 permanentpost-constructionBMPsshall also includeappropriaterequirementsfor

8 their futhrecontinuedmaintenance.

9 g. Illicit Connection/ IllegalDischargeEliminationProgram

10 (1) HIDOT shallcompletefollow-up investigationson all industrial,

11 commercial,andhigh-densityresidentialparcelsdischargingto 1-IDOT’sMS4 that

12 areindicatedin theDecember2000StormWaterQuestionnaireSurveyofParcels

13 Adjacentto HighwayRights-of-Way(“QuestionnaireSurvey”). Follow-up

14 investigationsshallbe rankedasfollows: parcelsidentifiedin theQuestionnaire

15 Surveyas priorities 1-4shall beconsideredasTier 1 parcels;parcelsidentifiedas

16 priorities 5-16shallbeconsideredasTier2 parcels;andparcelsidentifiedas

17 priorities17-30shall be consideredasTier3 parcels.Eachsuchinvestigation

18 shallbedeemedcompleteduponeither(a) theissuanceofadischargeor

19 connectionpermit,or (b) sufficientdocumentationto supportaconclusionthatno

20 dischargeorconnectionpermitis necessarybecause(i) thereis no physical

21 connectionpresent,or (ii) theonly potentialdischargesfrom non-industrial

22 activitiesareby overland sheet flow. Tier 1 investigations shallbe completed

23 within 18 monthsafterentiyofthis Decree.All Tier2 andTier 3 investigations

24 shallbe completedwithin 3 yearsafterentryofthis Decree.

25 (2) Within 60 daysafterentryofthisDecree,HDOT shalltransmitto

26 DOH thu electronicandpapercopiesofits surveyparceldatabase,sorted by SIC
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1 code. FIDOT shallprovideelectronicandpaperupdatesto this list, reflecting

2 outcomesoftheinvestigationsdiscussedabove,on an annualbasis in its Annual

3 Report.

4 SWIVIPP Revisions

S 10. HDOT shall revise andsubmitfor approvalits OahuDistrict StormWater

6 Management Program Plan (“SWMPP”) to incorporatetherequirementssetout atParagraphs

7 9.a - 9.g, above,andatParagraphs1O.a- 1O.k, below. Unless specified otherwise, HDOTshall

8 submittherevisedSWMPPwithin 240daysofthecommencementof servicesby theMaster

9 Consultant,orwithin oneyearof enfryofthisDecree,whichevercomesfirst. Uponits submittal,

10 HDOTshallfully andcompletelyimplementall partsofthe revisedSWMPP,whichshall

11 supersedetheDecember2003SWMPP. HDOT shallmakeadditionalmodificationsasrequested

12 byEPA andDOH, in accordancewith Sectionifi (Approval Process).

13 a. StormWaterManagementProgramStructure.HDOT shallreviseits

14 SWMPPto includea formal storm water management programstructurefor theOahu

15 District MS4programthat includes,ata minimum,designatedstormwatercontactsfor

16 eachHighwaysDivision branch,program,andfield office, as appropriate. An

17 organization chartto reflectthis structureshall alsobe developedandsubmitted. For

18 each designated contact, EDOTshall include a description of the position’s roles and

19 responsibilitiesfor thestorm water program. HDOTshall hold monthly meetings with

20 thesecontactsto discussimplementationandevaluationofthestormwaterprogram.

21 IIDOT shallmaintaincopiesofthesign-in sheetsfor thesemeetingsin accordancewith

22 Paragraph 52,below,andtheseshallbemadeavailableto EPAandDOHuponrequest.

23 - b. Measurable Goals. HDOTshall revise its SWMPPto includea

24 combinationofbothdirectandindirectobjective,quantitativestandards(“measurable

25 goals”)thatcanbeusedto measureprogressundereachspecificprogramelementin its

26 SWTvIPP. In its SWMPP,HDOT shall incorporate the specific measurable goals
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1 identifiedin otherpartsofthis ConsentDecreein additionto developingother

2 appropriatemeasurablegoals.

3 c. TrainingandEducation

4 (1) HDOT shallreviseits SWMPPto establishatrainingprogram

5 suchthat all T3DOT staff andmanagementinvolvedin stormwatermanagement

6 activitiesshallreceiveat leastannualstormwatertrainingin therequirementsof

7 eachprogramelementforwhichtheyhaveresponsibility.This trainingprogram

8 shall include,ataminimum,for eachprogramelement:(a) identificationand

9 qualificationsofthetrainers;(b) trainingin, ataminimumfor eachprogram

10 element,thefollowing topic areas:reviewof applicablemeasurablegoals;the

11 selectionandimplementationof appropriateBMPs; andreviewofstormwater

12 regulations,pennits,andthetermsofthis ConsentDecree;and(c) appropriate

13 documentationoftraining activities.

14 (2) To theextentthatHDOTutilizescontractors,with theexceptionof

15 generalcontractorsusedto constructcontractconstructionprojects,to implement

16 anySWMPPactivities,HDOT shallrequirethatsuchcontractorsreceivetraining

17 equivalentto that includedin HDOT’strainingprogramin all applicableareas.

18 (3) No less than annually, HDOTshall offer appropriate storm water

19 runoffmanagementtrainingto generalcontractorsandsubcontractorsusedto

20 construct HDOT’ s contract construction projects. Such training shallemphasize

21 sedimentanderosioncontrolrequirementsandBMPs(Chapter2 in theCCFI

22 manual), but shall additionally cover, in appropriate detail, requirements and

23 BMPsfor all oftheotherContractorActivities coveredin Chapter1 oftheCCH

24 Manual.

25 (4) Prior to theissuanceofanyNoticeto Proceed,or theequivalent,to

26 anycontractoron anycontractconstructionproject,HDOT shall holda
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1 preconstructionmeetingwith theproject’sprimecontractorduringwhichthe

2 requirementsoftheGeneralConstructionActivities StormWaterPermitshallbe

3 discussed,aswell as (a)StandardProvisions(Sections107.17and209); (b)

4 “Water PollutionandErosionControlNotes”;and(e) theapplicablerequirements

S ofthis ConsentDecree.

6 d. Monitoring ofProgramEffectiveness.HDOT shallreviseits SWMPPto

7 includeadiscussionof specificactivitiesto beundertakenin orderto assessEMP

8 effectiveness,includingan evaluationofsuccessin achievingmeasurablegoalsanda

9 discussionofavailableandapplicablewaterqualitymonitoringdata. Assessmentsof

10 programeffectivenessshallbe conductedatleastammallyandbereportedin HDOT’s

11 End-of-YearReports.

12 e. Reporting. HDOT shallreviseits SWMPPto includeadescriptionof

13 reportingproceduresandactivities, includingschedulesandproposedcontentofsemi-

14 annualandannualreportssuchthat, atamininium, thefollowing is reportedfor each

15 stormwaterprogramelement(BMP Program)in eachMid-YearandEnd-of-YearReport:

16 (1) Requirements:descriptionofwhatHDOT wasrequiredto do

17 (permitrequirements,BPA orDOHordersfor compliance,orothercommitments

18 set forth in theSWMPPandthis ConsentDecree);

19 (2) PastYearActivities: descriptionof activitiesoverthereporting

20 periodincluding,whereapplicable,progressaccomplishedtowardmeeting

21 specificmeasurablegoalsor otherspecificperformancerequirementsand

22 including,whenrequirementswerenot fully met, adetailedexplanationasto why

23 HDOT did notmeetits commitmentsfor thereportingperiod;

24 (3) FutureActivities: descriptionofplannedactivities including,

25 whereapplicable,specificactivitiesto beundertakenduringthenextreporting

26
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1 periodtowardaccomplishingspecificmeasurablegoalsorotherspecific

2 performancerequirements;

3 (4) Resources:reporton thestatusofHDOT’sresourcebasefor

4 implementingboththis ConsentDecreeandHDOT’sNPDESpermit duringthe

5 applicablereportingperiod,togetherwith an estimateoftheresourcesover and

6 abovethoserequiredin thecunentreportingperiodthat will berequiredin the

7 nextreportingperiod.

S f. DebrisRemovalBestManagementPracticesProgram. HIDOT shall revise

9 its SWMPPto developproceduresandaschedulefor inspectionsof:

10 (1) all statehighwayson Oahufor thepurposeofidentif5iing whether

11 sweepingorbroomingofroadways,shoulders,ormediansis needed,and

12 (2) all statehighwaystormdrainagesystemcatchbasins,glitters and

13 openditches,trenches,andstormdrainson Oahuforthepurpdseofidenti~,ing

14 whethercleaningofsuchstructuresis needed.

15 In bothcasesidentifiedin theprecedingSubparagraphs,theneedfor sweeping,brooming,or

16 structurecleaningshall,in additionto othercriteria,bedeterminedbaseduponmaterial

17 accumulationratesandpotentialthreatof dischargesto watersoftheUnitedStatesthatmayhave

18 an effecton waterquality. Thescheduleshallprovidethat eachhighwaymile andstorm

19 drainagefeatureis inspectedatleastonceannually,but that highwaysegmentdrainagesandtheir

20 associatedstormfeaturesthatarelocatedin High Priority Watershedsshallbeinspectedatleast

21 semiannually.Theadoptedproceduresshall alsoprovidefor theidentificationofotherhighway

22 segments(in additionto thoselocatedin High Priority Watersheds)andtheirassociatedstorm

23 drainagefeaturesthatmayrequiremorefrequentsweeping,brooming,orstructurecleaning

24 baseduponmaterialaccumulationratesandpotentialthreatofdischargesto watersoftheUnited

25 Statesthatmayhavean effect on waterquality. Theproceduresshall establishdebris

26 accumulationthresholdsabovewhichsweeping,brooming,orstructurecleaningmustoccur.
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1 g. ConstructionActivitiesBMP Program.

2 (1) EDOTshall revisethe following documentstorequireuseofthe

3 CCHManualandtheCity andCountyofHonolulu’s “Rulesfor Soil Erosion

4 StandardsandGuidelines,”April 1999: (a) StandardProvisions(Sections107.17

5 and209); (b) “WaterPollutionandErosionControlNotes”;and(c) “NPDES

6 Requirementsfor PermitProjectsWithin StateHighwayRight-of-WayNotes.”

7 Thesereviseddocumentsshallbeused,to theextentapplicable,on all contract,

S in-house,andencroacbmentpermitconstructionprojectson Oahu. HDOT shall

9 incorporatethesereviseddocuments,eitherexplicitly orby reference,into its

10 revisedSWtvIPP,

11 (2) HDOT shallreviseits SWMPPto speci~jmandatoryminimum

12 projcot inspectionandenforcementrequirementsfor useatall constructionsites

13 as follows:

14 (a) In additionto inspectionsrequiredby theHawai’i General

15 ConstructionActivities StormWaterpermit, andasotherwiserequired

16 undertheHawai’iNPDESpermitprogram,all in-houseandcontract

17 constructionprojectsshallbe inspectedatleastmonthlybya qualified

18 constructioninspectorwho is independent(i.e.,not.involvedin the

19 projects’day-to-dayplanning,design,or implementation)ofthe

20 constructionprojectsto beinspected.HDOT mayusemorethanone

21 qualifiedconstructioninspectorfor theseinspections.HDOT, in

22 consultationwith DOH, shalldevelopandimplementastandard

23 inspectionform, andreportingproceduresfor usein theseinspections.

24 Theinspectionform shall include, ataminimum,achecklistfor theproper

25 installationofBMPs specifiedin theBMP plan,andthereporting

26 proceduresshall include,ata minimum,notification ofcritical deficiencies
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1 to theDirectorofHDOT andDOH. Uponthreesuccessivemonthly

2 inspectionsthat indicate,in total, no critical ormajor deficienciesor less

3 thansix minor deficiencieswith no morethanthreeminor deficienciesin

4 onemonthin aproject’sBMPsorotherstormwatermanagement

S activities,HDOT maydecreasethe inspectionfrequencyfor suchproject

6 to quarterly. However,if while underaquarterlyinspectionfrequency,an

7 inspectionof aprojectconductedpursuantto thisParagraphindicatesat

S leastonecritical ormajordeficiencyor atotal ofthreeormoreminor

9 deficienciesin theproject’sBMPs or otherstormwatermanagement

10 activities, theinspectionfrequencyshall immediatelyreturnto no lessthan

11 monthly. HDOT shall furtherdevelopandimplementwritten procedures

12 for appropriatecorrectiveactionsandfollow-up inspectionswhenan

13 inspectedproject is not in full compliancewith this ConsentDecree,the

14 HDOT MS4permit, theHawaii GeneralConstructionActivities Storm

15 Waterpermit,.oranyotherapplicablerequirementsundertheHawai’i

16 NPDESpermitprogram. Thecorrectiveactionproceduresshall ata

17 minimumrequirethat(i) anycritical deficienciesshallbecorrectedor

18 addressedbeforethecloseofbusinessonthedayoftheinspectionat

19 whichthedeficiencyis identified, and(ii) anymajor deficienciesshallbe

20 correctedoraddressedas soonaspossible,but in no eventlaterthanfive

21 businessdaysafterthe inspectionatwhich thedeficiencyis identified or

22 beforethenext forecastedprecipitation,whicheveris sooner.

23 (b) All encroachment permit construction projects shall be

24 inspectedatleastonceduringthelife oftheproject;andanyprojectofthe

25 typeslisted immediatelybelowshallbeinspectedat leastannuallyif it

26 continueslongerthanoneyear’sduration:
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1 1) Housing/commercialdevelopmentimprovements

2 wbichincludelargeroadwayandutility improvementsorany

3 gradingwithinHDOT’s rights-of-way;

4 2) UtilitS’ maininstallation(waterlines,sewerlines,

S undergroundelectricallines,etc.);

6 3) Landscape/irrigationinstallation(e.g. median

7 beautificationprojects);and

8 4) Drainlineconnections.

9 All inspectionsshall beconductedby aqualifiedconstructioninspector.HDOT mayusemore

10 thanonequalifiedconstructioninspectorfor theseinspections.HDOT, in consultationwith

11 DOH, shallcleyclopandimplementa standardinspectionform andreportingproceduresfor use

12 in theseinspections.Theinspectionform shallinclude, ataminimum,achecklistfor theproper

13 installationofBMPs specifiedin theBMP plan,andthereportingproceduresshall include;ata

14 minimum,notificationof anycritical deficienciesto theDirectorofHDOT andDOH. EDOT

15 shall furtherdevelopandimplementwrittenproceduresfor appropriatecorrectiveactionsand

16 follow-up inspectionswhenaninspectedprojectis not in full compliancewith this Consent

17 Decree,theHDOT MS4 permit,or theHawai’i GeneralConstructionActivities StormWater

18 pemiit.

19 h. ErosionControlBestMana2elnentPracticesProgram. EDOT shallrevise

20 its SWMPPasfollows:

21 (1) HDOT shall includewaterquality impactsas apriority in selecting

22 projectsfor erosioncontrolimprovements,ensuringthaterosionalareaswith the

23 potentialfor significantwaterquality impact,butwith limitedpublic safety

24 concerns,arealsoconsideredahighpriority for remediation.Erosionalareaswith

25 thepotentialfor significantwaterquality impactshallincludeareaswherethereis

26 evidenceofruling orgullying orotherevidenceofsignificantsedimenttransport
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1 andthatarelocatedwithin HighPriority Watersheds.HDOT shallidentiQjand

2 implementerosioncontrolprojectsbased on water qualityconcernswhile

3 continuingto addresshighprofilepublic safetyprojects.

4 (2) HDOT shall requirethepromptimplementationoftemporary

5 erosioncontrolmeasures(e.g.,erosioncontrolblanketsor fabrics,gravelbags,

6 andsilt fence/fiberrolls) on theerosionalareaswith thepotentialfor significant

7 waterquality impactidentifiedin theprecedingSubparagraphif apermanent

8 solutionis not immediatelypossible.

9 (3) HOOT shallmodi& thelist ofapprovederosionSdsediment

10 controlBMPs to include, ataminimum, atleastall of thosecontainedin theCCH

11 Manual. The revisedSWMPPshall alsoprovideforthe implementationof

12 alternativeerosionandsedimentcontrol BMPswhereappropriate.

13 (4) EDOTshall undertakeaprogramto evaluatetheerosional

14 potential of storm drain system outlets that discharge dowuslope of the roadbed.

15 Where discharge points areobservedto becreatingerosionalconditions,HDOT’s

16 program shall requireinstallationofvelocitydissipatersorotherBMPs to reduce

17 therisk ofcontinuederosionattheselocations.

18 i. MaintenanceFacilitiesBMP Program.HDOT shalldevelopand

19 implementawrittensetofmaintenanceBMPsfor routineandemergencyin-house

20 activities. Activity-specificBMPs shallbeorganizedasa manualandbecreatedin a

21 formatthat facilitatesits useby field staff, It shall bedistributedto all field staffand

22 shall complementtheoverall goalsoftheBMPPP.

23 j. New DevelopmentandSignificantRedevelopmentBMP ProgramPlan.

24 HDOT shallreviseits SWMPPto addthefollowing additionalpermanentpost-

25 constructionBMPs to thecurrentlist in Section3 oftheNewDevelopmentand

26 SignificantRedevelopmentBMP ProgramPlan(SectionVifi M oftheDecember2003
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1 SWMPP): infiltration basins, infiltration trenches, media filters, Continuous Deflective

2 Separation (CDS) units, andsimilar,technologies.

3 k. Illicit Coimection / Illegal Discharge Elimination Program. HDOTshall

4 reviseits SWMPPas follows:

5 (1) HDOT shalldevelopproceduresfor identifying andrespondingto

6 possiblyillicit connections andillegal discharges.Theseproceduresshall include,

7 but notbe limited to, specifictime deadlinesfor respéndingto identified

8 discharges.Suchidentificationandresponseproceduresshallbecoordinatedwith

9 theinspectionproceduresrequiredundertherevisedDebrisRemovalBest

10 ManagementPracticesProgramsetforth in ParagraphI O.f, above.

11 (2) HDOT shalldevelopaprogramto conductinspectionsofindustrial

12 andcommercial holdersofconnectionanddischargepermitsto its MS4. This

13 industriallcommercialinspectionprogramshall includeschedulinginspections

14 suchthat eachindustrialfacility is inspectedatleastonceeveryfive years. Any

15 industrialfacility thatdoesnothaveNPDBSpermit coverageundertheHawai’i

16 NPDESpermit program shall be reported to DOHno laterthan30 daysafterthe

17 inspection date. Commercial disehargers areto be rankedaccordingto relative

18 risk ofdischargeofcontaminatedrunoffto EDOT’sMS4. Thehighly ranked

19 commercialfacilities shallbe inspectedat leastonceevery5 years. This

20 industriallcommercialinspectionprogramshallbeupdatedasappropriateto

21 reflecttheoutcomesofthe investigationsdiscussedin thepreceding

22 Subparagraph.

23 11. HighwaysDivision ConstructionActivities on OtherIslands. Onastatewide

24 basisHDOT shall implementall oftherevisedconstructionprogramactivitiesrequirements

25 pursuantto Paragraphs9.b, 1O.g.(1),and1O.g(2)(a),above,andall oftherevisedNew

26 DevelopmentandSignificantRedevelopmentprojectactivitiesrequirementspursuantto
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1 Paragraphs9.fand1 O.j, above,on all HDOT constructionprojects(includingcontractandin-

2 houseprojects)that aresubjectto NPDESstormwaterpermitrequirements,exceptthat

3 referencesin ParagraphI O.g.(1) to theCCH “Rulesfor Soil ErosionStandardsandGuidelines”

4 (April 1999)shallbemodifiedto requireuseandadoptionof eachcounty’scomparableand

5 applicablestandards.Thetime deadlinescontainedin thereferencedParagraphsshall applyon

6 theOtherIslandsunderthis Paragraph.

7 AirportsDivision

8 Airport TenantJnsiectionsandEnforcement

9 12. Within 90 daysafterentryofthis Decree,HDOT shall submitto EPA andDOLT a

10 writtenprogramofproceduresfor airporttenantinspectIonandenforcementthatshallbe usedat

11 HonoluluInternational,Lihue,andKahului airports,in accordancewith therequirementsofthis

12 Paragraph. HDOTshall implement the procedures upon their submission to andapprovalby

13 EPA andDOll. HDOT shallmakemodificationsasrequestedEPA andDOH,in accordance

14 with the requirements of Section ifi (Approval Process). This tenant inspection andenforcement

15 programshallprovide,ataminimum,forthefollowing:

16 a. HDOT shall developproceduresandschedulesfor inspectionsof all’

17. airporttenants,including all thoselocatedawayfrom theairportsproper(e.g.,onAolele

18 andUalenaStreetsin Honolulu). At eachairport,HDOT shallrank eachtenantfor its

19 relativepotentialeitherto contributepollutantsto stormwaterrunoffor to haveanon-

20 storm waterdischargeeitherinto theairportstormsewersystemorotherwiseinto waters

21 oftheUnitedStates.Rankings shall be madeon a low/mediumlhigh threat basis.

22 Tenants that have separate NPDESpermit coverage shall always be ranked as high threat.

23 At least once each calendar year, HDOTshall review its tenant lists andtheserankings

24 andupdatethemasnecessary.This updatedlist shallbesubmittedaspartofHDOT’s

25 Annual Report.

26 b. HDOTshall inspect each tenant/facility in each ranking class as follows:
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1 (1) High rankedtenants,otherthanthoSthathaveseparateNPDES

2 permit coverage, shallbeinspectedat least quarterly.

3 (2) High rankedtenantsthathaveseparateNPDESpermit coverage

4 shallbeinspectedat leastannually. HDOT shall submit a copy of each report of

5 theseinspectionsto DOR within 30 daysofthedateof the inspection.

6 (3) Medium ranked tenants shall be inspected at least annually.

7 (4) Lowrankedtenantsshallbeinspectedatleastbiennially.

8 (5) FIDOT shall inspecteachofits airportmaintenancebaseyardsat

9 leastquarterly. HDOT shallsubmitacopyof’ eachreportoftheseinspectionsto

10 DOH within 30 daysofthedateoftheinspection.

11 c. Procedures for inspection of airport tenants and maintenance yards shall

12 requireawrittenrecordof theinspectionsuchaseitherachecklistor form. At a

13 minimum,suchchecklistor fonnshallfor eachinspectionidentify: facility name,

14 adthes~,contactname,contacttelephonenumber,andSIC code;inspectiondate;

15 inspectorname;BMPs evaluated;inspectionfindings;andrecommendedfollow-up

16 actions. Copiesofall inspectionreportsshall bemaintainedfor aminimumof 5 years

17 andshall bemadeavailableto EPAorDOH uponrequest.

18 d. Proceduresfor enforcementagainsttenantswith inadequateBMPs ornon-

19 stormwaterdischargesshall include identification of a range of enforcement responses

20 availableto HDOT, clear guidelines for selection of an enforcement response appropriate

21 to thetenant deficiency at issue, guidelines for escalating the initial enforcement response

22 for multipleorrepeatedviolations,andfollow-up inspectionsto ensuretheproblemshave

23 beencorrected.

24 e. HDOT shall developproceduresfor trainingofHDOT andcontract

25 managementstaffchargedwith implementingoroverseeingairporttenantinspectionand

26 enforcementactivities.
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1 13. Resources,HDOT shalltakeall actionsto ensurethat it hasadequateresources,

2 includingcontractingresources,to complywith all requirementsofboth this ConsentDecreeand

3 its NPDESpermits. Suchactionsshall include,butnotbe limited to, accuratelyassessing

4 resourceneeds,communicatingtheseneedsto theDirectorof IIDOT, makingtimelybudget

5 requestsofthelegislature,andnotifying thelegislatureofthetermsandrequirements of this

6 CnsentDecreeandEDOT’sNPDESpermits. Thehumanresourcesnecessaryto carryout the

7 requirementsofthis ConsentDecreeandHDOT’sNPDESpermitsmaybecomprisedofeither

8 HDOT employeesor contractorsorboth.

9 14. Reporting. Forthefirst yearafterentryofthis ConsentDecree,HDOT shall

10 submitquarterlyreportsto EPA andDON that shallincludethefollowing informationfor the

11 pastquarter. Thefirst quarterlyreportshallbe due60 daysaftertheendof thefirst complete

12 quarterfollowingentryof thisConsentDecree.All otherreportsshallbesubmittedno laterthan

13 45 daysafterthe lastdayofeabhcalendarquarter. After submittalofthefourth quarterlyreport

14 referencedaboveHDOT shall, for thedurationofthis Decree,submitsemiannualreports.

15 Semiannualreportsshallbe dueon August3 1~andFebruary
22

th andshall coverthesix month

16 periodsendingon June
30

th andDecember3 Pt, respectively.HDOT maysubmitseparate

17 quarterlyandsemiannualreportsfortheAirports andHighwaysDivisions. All reportsshall,ata

18 minimum,includethefollowing information:

19 a. OahuDistrict MS4Activities
(1) StormWaterContactCoordinationMeetings

20 Thenumber,dates,andnamesof attendeesof eachmonthlyStorm
WaterContactCoordinationmeetings;

21 (2) Debri~RemovalProgramActivities
(a) Specifichighwaysegments(with dates)inspectedfor

22 sweepingneeds;
(b) Specifichighwaysegmentsswept,frequencyofsweeping,

23 andthetotalamountofdebrisremoved;
(c) Specific(byMilepostor otheridentifier) stormdrainage

24 systemcatchbasins,guttersandopenditches,trenches,andsewers
inspected,by specifichighwaysegmentanddate;

25 - (d) Specific(byMilepostorotheridentifier) stormdrainage
systemcatchbasins,guttersandopenditches,trenches,andsewers

26 cleaned,thedate(s)of cleaning,andthenatureandtotalamountofdebris
removed;
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I (a) Numberanddatesofdebrisremovalprogramtrainings,
typesof trainings,andattendeesparticipatingin each;and

2 (f) Activities undertakentowarddevelopmentandutilization
oftheassetmanagementsystem;

3 (3) ConstructionProgramActivities
(a) Totalnumberofcontractprojectsin theplanningordesign

4 stagesandtotalnumberofprojectsfor whichpermanentpost-construction
BIvIPreviewwascompleted;

5 (b) Total numberofcontractprojectcontractsput out to bid,
totalnumberawarded,total numberofcontractprojectNPDESpermit

6 verificationsandBMP plansreviewed,andtotalnumberof pre-
constructionBMP verification inspections;

7 (c) Totalnumberof in-houseprojectNPDESpermit
verifications andBMP plansreviewedandtotalnumberofpre-

8 constructionBMP verification inspections;
(d) Totalnumberof activeconstructionprojectsandthetotal

9 numberofstonnwaterinspections,speci~jingprojecttype (contract,in-
house,permit); and

10 (e) Numberanddatesofconstructionprogramtrainings,types
oftrainings,andattendeesparticipatingin each;

11 (4) ChemicalAynlicationsProgramActivities
Numberanddatesof chemicalapplicationsprogramtrainings,typesoftrainings,

12 andattendeesparticipatingin each;
(5) ErosionControlProgramActivities

13 (a) Numberoferosionalpmblemareaswith apotentialfor
significantwater quality impactidentified,thenumberstabilized

14 ~ermanentIyor temporarily)orotherwiseremediated,andarevised
schedulefor stabilizingorotherwiseremediatingtheremainingareas;and

15 (b) Numberanddatesof erosioncontrolprogramtrainings,
typesoftrainings, andattendeesparticipatingin each;

16 (6) MaintenanceFacility ProgramActivities
(a) Datesandlocationsandasummaryof findingsof

17 maintenancefacility oversight inspections;and
(h) Numberanddatesofmaintenancefacility trainings,types

18 oftrainings,andattendeesparticipatingin each;
(7) NewDevelopmentandSignificantRedevelopmentProgram

19 Activities
(a) Numberofprojectdesignsreviewedfor appropriate

20 inclusionof permanentpost-constructionBMPs; and
(b) NumberanddatesofNewDevelopmentandSignificant

21 RedevelopmentProgramActivities trainings,typesof trainings,and
attendeesp~rtieipatingin each;

22 (8) Illicit Connection/ Illë2alDischargeEliminationPthgram
Activities

23 (a) Total numberof completedfollow-up investigationsof
discharging industrial, commercial, andhigh-densityresidentialparcels;

24 (b) Totalnumberofinspectionsof industrialandcommercial
disehargersto HDOT’sright-of-way; and

25 (c) Numberanddatesof ICIID ProgramActivities trainings,
typesoftrainings,andattendeesparticipatingin each;

26
b. StatewideHighwayConstructionActivities
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1 (1) Total numberofcontractprojectsin theplanningordesignstages
andtotalnumberofprojectsfor whichpermanentpost-constructionBMP review

2 wascompleted; -
(2) Total numberofcontractprojectcontractsput out to bid, total

3 numberawarded,totalnumberofcontractprojectNPDESpermit verifications
andBMP plansreviewed,andtotal numberofpre-constructionBMP verification

4 inspections;
(3) Totalnumberofin-houseprojectNPDESpermit verificationsand

5 BMP plansreviewedandtotalnumberofpre-constructionBIVLP verification
inspections;

6 (4) Totalnumberof activeconstructionprojectsandthetotalnumber
of stormwaterinspections,specifyingprojecttype(contractandin-house);and

7 (5) Numberanddatesofconstructionprogramtrainings,typesof
trainings,andattendeesparticipatingin each;

8
c. Airorts Division

9 (1) A listingof eachtenant,its relativepollutantrisk ranking,date(s)
on which it wasinspectedbyHOOT,andtypesofenforcementresponseactions

10 takenagainstanytenant,includingdatesandanyrequiredfollow-up activities;
and

11 (2) Numberanddatesoftenantinspectionandenforcementprogram
trainings, typesoftrainings,andattendeesparticipatingin each.

12
15. Resnonsibilityfor Acts ofContractorsorAgents.HDOT shallberesponsiblefor

13
ensuringthatwork is performedin accordancewith therequirementsofthis Decree,evenif that

14
work is performedby contractors,subcontractors,or agents.HDOT shallprovidea copyofthis

15
Decreeto all Managers,employees,contractors,subcontractors,andagentswhosedutiesmight

16
reasonablyincludecompliancewith anyprovisionofthis Decree,as well asto anycontractor

17
specificallyretainedto performwork requiredunderthisDecree.Defendantshallconditionmy

18
suchcontractuponperformanceofthework in conformitywith thetermsofthis theDecree. In

19
anyactionto enforcethis ConsentDecree,HDOT shallnot raiseasadefensethe failureby any

20
of its Managers,employees,agents,contractors,orsubcontractorsto takeanyactionsnecessary

21
to complywith theprovisionsof thisDecree.

22
VI. CIVIL PENALTY

23
16. Civil Penalty. Within 30 daysafterentryofthis ConsentDecree,HDOT shallpay

24
acivil penaltyof$1,000,000.00,plus interestfrom thedatethepenaltyis due. Interestshall be

25
calculatedin accordancewith 28 U.S.C. § 1961. Interestshallcontinueto accrueuntil payment

26
is made. TheCivil Penaltypaymentshallbe allocatedwith $600,000,plus accruedinterest,if

27

28 31



1 any,beingpaidto theUnited Statesand$400,000,plus accruedinterest,if any,beingpaidto

2 DOll.

17. MethodofPayment.

4 a. Paymentshallbemadeby FedWireElectronicFundsTransfer(“EFT”) to

5 theU.S.Departmentof Justicein accordancewith instructionsto beprovidedto UDOT,

6 following lodgingof theConsentDecree,by theFinancialLitigation Unit oftheU.S.

7 Attorney’s Office for theDistrictofHawai’i. At thetimeofpayment,BIDOT shall

8 simultaneouslysendwrittennoticeofpaymentanda copyofanytransmittal

9 documentation(which shouldreferenceDOJcasenumber90-5-1-1-07488andthecivil

10 actionnumberof this case)to theUnitedStatesin accordancewith SectionXIV

11 (Notification).

12 b. Paymentshallbe madeby cashier’sor certifiedcheckmadepayableto the

13 StateofHawaii. At thetime ofpayment,Defendantshallsimultaneouslysendwritten

14 noticeofpaymentandacopyofanytransmittaldocumentation(which shouldreference

15 thecivil actionnumberofthis case)to thePartiesin accordancewith SectionXlv

16 (Notification).

17 VII. SUPPLEMENTALENVIRONMENTAL PROJECTS

18 18. HDOT shallimplementaSupplementalEnvironmentalProject(“SEP”),

19 consistingofanAudit andEnvironmentalManagementSystem(“EMS”)~’theEMSSET”), to be

20 performedin accordancewith theprovisionsofAppendixB to this ConsentDecree,which is

21 attachedheretoandincorporatedinto this Decreebyreference.In implementingtheSEP,EDOT

22 shallspendnot lessthan$1,062,500in Eligible SEPcosts. Eligible SEPcostsincludethecosts

23 ofplanningandimplementingtheSEP,butdo not includeanycostsassociatedwith corrective

24 actionsneededfor complianceactionsidentifiedundertheEMS.

25 19. HDOT shall implementaSEPconsistingof “ErosionandSedimentControl for

26 Highways”ComplianceAssistanceWorkshopsfor contractorsofprofessionalservicesandfor

27

28 32



1 contractorsofconstructionserviceson theislandsofHawai’i (in Hilo andKona),Kauai,Maui,

2 andOahu(in HonoluluandKapoIei)~’theComplianceAssistanceWorkshopsSE?’). These

3 ComplianceAssistanceWorkshopsshallbe developedandimplementedin accordancewith the

4 provisionsofAppendixPto theConsentDecreewhich is attachedheretoandincorporatedinto

S this Decreeby reference.In implementingtheSEP,HDOT shall spendnot lessthan$60,000in

6 Eligible SEPcosts. Eligible SEPcostsarelimited to thecoststo performthetasksdescribedin

7 AppendixF, anddo notincludeanycostsassociatedwith developingtheworkshopcurriculum.

8 20. With regardto eachSEP,HDOT certifiesthetruth andaccuracyof eachofthe

9 following:

10 a. that,asofthedateof executingthis Decree,HDOT is not requiredto

11 performor developtheSEPby any federal,state,or local law orregulationandis not

12 requiredto performordeveloptheSEPby agreement,grant,orasinjunctiverelief

13 awardedin anyotheractionin anyforum;

14 b. that theSEPis not aprojectthatBDOTwasplanningor intendingto

15 construct,perform,or implementotherthanin settlementoftheclaimsresolvedh~this

16 Decree;

17 c. thatEDOThasnotreceived,andis notnegotiatingto receive,creditfor

18 theSEPin anyotherenforcementaction;and

19 d. thatHDOT will not receiveanyreimbursementfor any portionoftheSEP

20 from anyotherperson.

21 21. EMS SEPComDletionReport. Within 30 daysafterLIDOT concludesthat the

22 EMS SEPhasbeenthulyimplementedin accordancewith therequirementsofthis Decree,

23 HDOT shallsubmitto thePartiesin accordancewith SectionX1V ofthis ConsentDecree

24 (Notification) aSEPCompletionReport. TheSEPCompletionReportshallcontainthe

25 following information:

26 a. A detaileddescriptionoftheSEPasimplemented;
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1 b. A descriptionof anyproblemsencounteredin completingtheSEPandthe

2 solutionsthereto;

3 c. An itemizedlist of all Eligible SEPcostsandacceptableevidenceof such

4 costs;and

5 d. Certificationthat theSEPhasbeenfilly implementedpursuantto the

6 provisions.ofthisDecreeandAppendixB.

7 22. EPAmay,in its solediscretion,requireinformationin additionto thatcontained

8 in Defendants’initial SEPCompletionReport,in orderto determinetheadequacyofSEP

9 completionoreligibility ofSEPcosts,andDefendantsshallprovidesuchinformation.

10 23. After receivingtheSEPCompletionReport,theUnitedStates(afterconsultation

11 with DOH) shallnotify HDOT whetherornot it hassatisfactorilycompletedtheEMSSEP. If

12 theSEPhasnotbeensatisfactorilycompletedin accordancewith thisDecreeandAppendixB, or

13 if theamountexpendedonperformanceoftheSEPis lessthantheamountset forth in Paragraph

14 18, above,StipulatedPenaltiesmaybeassessedunderSectionVIII ofthis ConsentDecree.

15 24. ComplianceAssistanceWorkshopsSEPCompletionReport. Within 30 daysafter

16 HDOT concludesthefinal ComplianceAssistanceWorkshop,HDOT shallsubmitto theParties

17 in accordancewith SectionXIV ofthis ConsentDecree(Notification) aSEPCompletionReport.

18 TheSEPCompletionReportshallcontainthefollowing information:

19 a. A detaileddescriptionoftheSBPasimplemented;

20 b. Anitemizedlist ofall Eligible SEPcostsandacceptableevidenceof such

21 costs;and

22 c. Certificationthat theSEPhasbeenfully implementedpursuantto the

23 provisionsofthis DecreeandAppendixF.

24 25. DOH may,in its solediscretion,requireinformationin additionto thatcontained

25 in Defendants’initial SEPCompletionReport,in orderto determinetheadequacyof SEP

26 completionor eligibility ofSEPcosts,andDefendantsshallprovidesuchinformation.
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1 26. After receivingtheSEPCompletionReport,theDOH(afterconsultationwith

2 UnitedStates)shallnotifyHDOT whetherornot it hassatisfactorilycompletedtheCompliance

3 AssistanceWorkshopsSEP. If theSEPhasnotbeensatisfactorilycompletedin accordancewith

4 this DecreeandAppendixF,or if theamountexpendedon performanceoftheSEPis lessthan

5 theamountsetforth in Paragraph19,above,StipulatedPenaltiesmaybeassessedunderSection

6 Vifi ofthis ConsentDecree.

7 27. DisputesconcerningthesatisfactoryperformanceofeachSEPmayberesolved

8 underSectionX of thisDecree(DisputeResolution).No otherdisputesarisingunderthis

9 Sectionshallbe subjectto DisputeResolution.

10 28. EachsubmissionrequiredunderthisSectionshallbesignedbyanofficial with

11 knowledgeoftheSEPandshall bearthecertificationlanguageset forth in Paragraph8, above.

12 29. Any public statement,oralorwritten,in print, film, orothermedia,madeby

13 UDOT malcingreferencetotheSEPunderthis Decreeshall includethefollowing language:

14 “This projectwasundertakenin connectionwith thesettlementofan enforcementaction,United

15 StatesandStateofHawai‘i v. Hawai’i DepartmentofTransportation,takenonbehalfoftheU.S.

16 EnvironmentalProtectionAgencyandtheHawai’i Departmentof HealthundertheCleanWater

17 Act.”

18 VIII. STIPULATEDPENALTIES

19 30. StiDulatedPenaltyAmounts. If HDOTfails to complyfully andtimely with the

20 requirementsofthis Decree,includingthecompliancedatesfor eachandeverymeasuresetforth

21 in SectionV (JnjunctiveRe1ie~andSectionVII (SupplementalEnvironmentalProjects),and

22 with all requirementsset forth in anyapplicablepermits,HDOT shallpay StipulatedPenaltiesin

23 thefollowing amounts:

24 a. for eachfailureto submitaNoticeofhitentorotherwiseobtainapermit,

25 failure to prepareaSite-SpecificBMP Plan,or failure to havetheSite-SpecificBMP Plan

26 availableat aconstructionsite: $1,000per dayper violation;
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1 b. for eachfailure in developinga SWPCPfor anylocationin accordance

2 with applicablepermitsandguidancedocuments:$800perviolation;

3 c. for failure to install aBMP specifiedbytheSite-SpecificBMP Planor

4 permit: $2,000perdayperviolation;

5 ci. for eachfailure to properlyinstallormaintainappropriateBMPsin

6 accordancewith applicableplans,permits,andguidancedocuments:$1,500perdayper

7 violation;

8 e. for failure to conducttheinspectionsrequiredbyParagraphs9.a.(2),

9 9.b.(5),9.e.(1),1O.f, 1O.g.(2), IO.k.(2), 11, and12 above:$1,000for eachof the first ten

10 violations;$2,500foreachofthenexttenviolations;and$5,000for eachsubsequent

11 violation;

12 1. for failure to providereportsrequiredpursuantto Paragraphs1 O.eand 14:

13 $500perdayfor thefirst tendaysof eachviolation; $1,000perdayfor thenexttendays

14 ofeachviolation; and$2,500perdayfor eachsubsequentdayof violation;

15 g. for eachfailure to timelysubmitorre-submitplansfor approvalin

16 accordancewith Sectionifi (Approval Process):$500for eachdayofviolation;

17 h. for eachfailure to conductor documentthetrainingrequiredby

18 Paragraphs9.b.(2),9.c, 9.e, 1O.c, 11, and12.eabove:$1,000;

19 i. for failureto paythecivil penaltyor accruedinterest:$1,000for eachday

20 that thepaymentis late;

21 j. for failure to timelysubmitthedocumentsrequiredby theSEPpursuantto

22 Section\ffl ofthisDecreeandAppendixB: $500perdayperviolation;

23 k. for failure to timelysubmitadraft workshopoutline asdescribedin

24 AppendixF: $500perday;

25 1. for eachfailure to offeraworkshop:$5,000;and

26
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1 m. for eachfailure to timely submit the documents required by the SEP

2 pursuantto SectionVII ofthis DecreeandAppendixF: $500per dayper violation,

3 31. EMS SEPCompliance: If HDOT’s total Eligible SEP Costs arelessthan

4 $1,062,500in connectionwith theperfonnance of the EMSSEPdescribed in Appendix B to this

5 ConsentDecree,or if theSEPhasnot beensatisfactorilycompleted,HIDOT shallbeliablefor

6 stipulatedpenaltiesas setforthbelow. If HDOThashaltedor abandonedthecompletionofthe

7 SEP,suchpenaltiesshall accrue from the date of abandonment or the date set for completion of

8 theSEP,whicheveris earlier.

9 a. If theSEPhasbeensatisfactorilycompletedbut IIDOT’s total Eligible

10 SEPCostsarelessthan$1,062,500,UDOT shallpaystipulatedpenaltiesattherate.of

11 1.00%for everyonedollarthatEDOT’stotalEligible SEPCostsarelessthan

12 $1,062,500.

13 b. If theSEPhasnot beensatisfactorilycompleted,HDOT shallpay

14 stipulatedpenaltiesattherateof 150%for everyonedollar that HDOT’s total Eligible

15 SEPCostsarelessthan$1,062,500.If theSEPhasnotbeensatisfactorilycompletedbut

16 HDOT’s totalEligible SEPCostsfor theSEPareequalto orexceed$1,062,500,HDOT

17 shallnotbe liable for anystipulatedpenaltiesfor theSEPif HDOT hasmadegood faith

18 andtimely effortsto completetheSEPandcertifies with supporting documentation, no

19 later than the date that IHIDOT is requiredto submitaSEPCompletionReport,thatit has

20 spent at least $1,062,500 in Eligible SEPCosts. If HDOTdoes not provide the

21 certification andthedocumentationrequiredby this Subparagraph,orif the

22 documentation provided does not support HDOT’s certification, HDOTshall be deemed

23 to be in violation of this Consent Decree andshallpaystipulatedpenaltiesof $25,000.

24 32. Compliance Assistance Workshoi,s SEP Compliance: If HDOT’s total Eligible

25 SEP Costs are less than$60,000 in connection with the performance of the Compliance

26 Assistance Workshops SEP described in Appendix F to this ConsentDecree,or if theSEPhas
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1 not been satisfactorily completed, HDOTshall be liable for stipulated penalties as set forth

2 below. If HDOThas halted or abandoned the completion of the SE?, such penalties shall accrue

3 from the date of abandcrnthent or the date set for completion of the SEP, whichever is earlier.

4 a. If the SEPhas been satisfactorily completed but EDOT’s total Eligible

5 SEP Costs arelessthan$60,000, HDOTshall pay stipulated penalties at the rate of 100%

6 for every one dollar that HDOT’s total Eligible SEP Costs arelessthan$60,000.

7 b. If the SEP has not been satisfactorily completed, HDOTshall pay

S stipulated penalties at the rate of 150% for every one dollar that HDOT’s total Eligible

9 SEP Costs are less than $60,000. If the SEPhas not been satisfactorily completed but

10 HDOT’s total Eligible SEP Costs for the SEPareequalto orexceed$60,000,HDOT

11 shall not be liable for anystipulated penalties for the SEP if HUOThasmadegood faith

12 and timely efforts to complete the SEP and certifies with supporting documentation, no

13 later thanthedatethatHDOT is requiredto submitaSEPCompletionReport,thatit has

14 spent at least $60,000 in Eligible SEPCosts. If HDOTdoes not provide the certification

15 andthe documentation required by this Subparagraph, or if the documentation provided

16 does not support HDOT’s certification, HDOTshall be deemed to be in violation of this

17 Consent Decree and shall pay stipulated penalties of $25,000.

18 33. Accrual of Stipulated Penalties. Stipulated Penalties under this Section shall

19 begin to accrue on the day after performance is due or on the day a violation occurs, whichever is

20 applicable, andshallcontinueto accrueuntil performanceis satisfactorilycompletedoruntil the

21 violation ceases. Stipulated Penalties shall accrue simultaneously for separate violations of this

22 Consent Decree. Penalties shall accrue regardless of whether HDOThas been notified of a

23 violation but need not be paid until a demand is made. HDOTshall pay anyStipulatedPenalty

24 within 30 days of receiving writtendemandtherefor.

25 34. Demand. The United States or DOH, or both, may seek Stipulated Penalties

26 under this Section. Where both sovereigns seek Stipulated Penalties for the sameviolation of
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I this ConsentDecree,HDOT shallpay60%oftotal StipulatedPenaltiesto theUnitedStatesand

2 40%to DOH. Whereonly onesovereigndemandsStipulatedPenaltiesfor aviolation, it shall

3 make that demand on its ownbehalf,andHDOT shallpaythe fUll amountof theStipulated

4 Penalties due for the violation to that sovereign.

5 35. Waiverof Stipulated Penalties. The United States or DOHmay, in the

6 unreviewable exercise of its discretion, reduce or waive Stipulated Penalties otherwise due that

7 sovereign under this ConsentDecree.Thedeterminationbyonesovereign not to seek Stipulated

8 Penalties, or subsequently to waive or reduce the amountit seeks,shall notprecludetheother

9 sovereign from seeking Stipulated Penalties.

10 36. Payment. HDOTshall, as directed by the United States in its demand, pay

11 Stipulated Penalties owing to the United States by EFT in accordance with Section VI (Civil

12 Penalty), Paragraph 17.a, above, or by certified or cashier’s check in the amountdue, payable to

13 the “U.S. Department of Justice,” referencing DOSNo. 90-5-1-1-07488 andUnitedStates

14 Attorney’s Office file number IJ~S1~1~,anddeliveredto theofficeof theUnited states

15 Attorney, District of Hawai’i, Room6-100, PIKK Federal Building, 300 Ala Moana Boulevard,

16 Honolulu, Hawai’i 96850. Any paymentof StipulatedPenaltiesshallbeaccompaniedby a

17 transmittal memorandum referencing DOJNo. 90-5-1-1-07488 andUnitedStatesAttorney’s

18 Office file number [t4 2I1I1J~4andstatingthatpaymentof Stipulated Penalties is being

19 made. EDOTshall pay any Stipulated Penalties owing to DOHaccording to the provisions of

20 Section VI (Civil Penalty), Paragraph 17.b.

21 37. Interest. If HDOTfails to pay Stipulated Penalties accordthg to the terms of this

22 Consent Decree, HDOTshall be liable for interest on such penalties, as provided for in 28 U.S.C.

23 § 1961, accruing as of the date payment became due.

24 38. No Effect on Obligation to Comply. The payment of Stipulated Penalties shall

25 not alterin anywayHDOT’s obligation to comply with the requirements of this Decree.
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1 39. No Waiver of Other Remedies, Subject to the provisions of Section XII of this

2 ConsentDecree(Effect ofSettlement),theStipulatedPenaltiesprovidedfor ththis Consent

3 Decreeshallbein additionto anyotherrights, remedies,or sanctionsavailableto theUnited

4 StatesandDOll for FIDOT’sviolationof thisConsentDecreeorapplicablelaw. Wherea

5 violation of this ConsentDecreeis alsoaviolationoftheCleanWaterAct, }{DOT shallbe

6 allowedacredit, for anyStipulatedPenaltiespaid,againstanystatutorypenaltiesimposedfor

7 suchviolation.

8 40. Effect ofDisnuteResolution. StipulatedPenaltiesshallcontinueto accrue during

9 anydisputeresolutionperiod,butneednot bepaiduntil thefollowing:

10 a. If thedisputeis resolvedbyagreementorbyadecisionof EPAthat is not

11 appealedto this.Court,IIDOT shallpayaccruedStipulatedPenalties,if any, determined

12 to beowing to theUnitedStatesandDOHwithin 15 businessdaysoftheagreementor

13 thereceiptofBPA’s decisionororder;

14 b. If thedisputeis appealedto theCourtandtheUnitedStatesandDOE!

15 prevailin wholeor in part,BIDOT shallpayall accruedStipulatedPenaltiesdetermined

16 bytheCourtto beowedto theUnitedStatesandDOHwithin 30 daysof receiptofthe

17 Court’sdecisionororder,exceptasprovidedin Subparagraphc,below;

18 c. If theDistrict Court’sdecisionis appealedby HDOT orby theUnited

19 StatesandDOll, EDOT shallpayall accruedStipulatedPenaltiesdeterminedby the

20 District Courtto beowing to theUnitedStatesandDOH into an interest-bearingescrow

21 accountwithin 30 daysofreceiptoftheCourt’s decisionororder. StipulatedPenalties

22 shall bepaid into this accountastheycontinueto accrue,at leastevery30 days. Within

23 15 businessdaysofreceiptofthefinal appellatecourtdecision,theescrowagentshall

24 paythebalanceoftheaccountto theUnitedStatesandDOH, or to HDOT, in accordance

25 with thecourt’s mandate.

26 IX. FORCE MAJIEURE
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1 41. Definition ofForceMajeure. A “ForceMajeure”eventis anyeventbeyondthe

2 controlofHDOT, its confractors,oranyentitycontrolledby HDOT thatdelaystheperformance

3 ofany obligationunderthis ConsentDecreedespiteHDOT’sbesteffortsto flulfihl theobligation.

4 “Best efforts” includesanticipatinganypotentialForceMajeureeventandaddressingtheeffects

5 ofanysuchevent(a)asit is occurring,and(b) after it hasoccurred,to preventor minimizeany

6 resultingdelayto thegreatestextentpossible. In no caseshall anyofthefollowing circum-

7 stancesgive riseto aclaim ofForceMaj ewe:unanticipatedor increasedcostsorexpenses

8 associatedwith implementationofthis Decreeorchangedfinancialcircumstances;failureto

9 apply for arequiredpermitorapproval,or to providein atimelymannerall informationrequired

10 to obtaina pei-mitor approval,that is necessaryto meettherequirementsofthisDecree;failure

11 byHDOT to approvecontracts;failureby UDOT to securefederalfunding;or failureby HDOT

12 to fill all staffmgpositions.

13 42. RequiredNotification. HDOT shallnoti~’EPAandDOH orallyorby electronic

14 or facsimiletransmissionas soonaspossible,butnot laterthan72 hoursafterthetimeHDOT

15 first knewof, or in theexerciseofreasonablediligenceunderthecircumstancesshouldhave

16 knownof, anyeventthatmight delaycompletionofanyrequirementof thisDecree,whetheror

17 not theeventis aForceMajeureevent. HDOT shallmaketheoralnotificationto theUnited

18 Statesrequiredbythis Paragraphby callingKathi Moore,theChiefoftheCleanWater

19 Compliance Office; in the event that HDOTis unableto reachKathi Moore,suchnotification

20 maybeeffectiveif EDOT leaves a detailed message explaining that notice is being provided

21 pursuantto thisParagraph.HDOT shallmakeoralnotificationto DOHby callingDenisLau,the

22 ChiefoftheCleanWaterBranch. TheUnitedStatesandDOHmay designate alternative

23 representativesto receiveoral notificationattheirdiscretionby sendingHDOT awritten

•24 designationin accordancewith SectionXIV (Notification). Within 7 daysofprovidingoral

25 notice,HDOT shallprovidewrittennoticebyfacsimilewith haiti copyto follow to EPA and

26 DOH. ThewrittennoticeHDOT submitspursuantto thisParagraphshall indicatewhether
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1 EDOTclaimsthat thedelayshouldbe excuseddueto aForceMajeureevent. Thewrittennotice

2 shalldescribein detailthebasisfor HDOT’s contention that it has experienced, or may

3 experience,aForceMajeuredelay(if it intendsto makesucha claim); theanticipatedlength of

4 thedelay; theprecisecauseorcausesofthedelay;andthemeasurestakenorto betakento

5 preventorminimize thedelayandthetimetableby whichthosemeasureswill be implemented.

6 Failureto complywith theproceduresof this Paragraphshall precludeHDOT from assertingany

7 claim ofForceMaj eure.

8 43. ProceduresforExtension. If’ theUnitedStatesagreesthataForceMajcureevent

.9 hasoccurredorwill occur,theUnitedStatesmayagreeto extendthetime forHOOT to perform

10 theaffectedrequirementsfor thetimenecessaryto completethoseobligations. An extensionof

11 timeto performtheobligationsaffectedby aForceMajeureeventshall not,by itself, extendthe

12 time to performanyotherobligation. WheretheUnitedStatesagreesto anextensionoftime,the

13 appropriate modification shall be madepursuant to Section XVof thisConsentDecree

14 (Modification).

15 44. DisDute Resolution, If the United States does not agree that a Force Majeure

16 event has occuned, or does not agree to the extension of time sought by HDOT, the United

17 States’ position shall be binding, uniess HDOTinvokes Dispute Resolution under Section X of

18 this Consent Decree. Iii anysuchdispute,HDOT bearstheburdenof proving,by aprepon-

19 deranceoftheevidence,that eachclaimedForceMajeureeventis aForceMaj cureevent;that

20 HDOT gavethenotice required by Paragraph 42, above; that the Force Majeure event caused any

21 delayHDOT claimswasattributableto thatevent; andthatHDOT exercisedbesteffortsto

22 preventor minimize anydelaycausedbytheevent.

23 X. DISPUTERESOLUTION

24 45. ExclusiveRemedy.Unlessotherwiseexpresslyprovidedfor in this Decree,the

25 disputeresolutionproceduresof this Sectionshallbetheexclusivemechanismto resolve

26 disputesbetweenHDOT andtheUnitedStatesandDOHarisingunderthis Decree.However,
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1 theproceduressetforth in this Sectionshallnotapplyto actionsbytheUnited States or DUBto

2 enforceobligationsofHDOT thathavenotbeendisputedin accordancewith this Section. The

3 proceduressetforth in this Sectionshallnot applyto disputesbetweenDOll andtheUnited

4 States.

5 46. InformalDisputeResolution.Any disputesubjectto disputeresolutionunderthis

6 ConsentDecreeshall first bethesubjectofinformalnegotiations.Thedisputeshallbe

7 consideredto havearisenwhenHDOT sendstheUnitedStatesandDOH awrittenNoticeof

8 Dispute. SuchNoticeofDisputeshall stateclearlythematterin dispute. Theperiodofinformal

9 negotiationsshall notexceed20 daysfrom thedatethedisputearises,unlessthatperiodis

10 modifiedby writtenagreementoftheUnitedStates,DOll, andHDOT. If’ thePartiescannot

11 resolve a dispute by informal negotiations, then the position advanced by the United States (after

12 consultation with DOH)shall be considered binding unless, within 30 daysaftertheconclusion

13 of the informal negotiationperiod, IIDOT invokes formal dispute resolution procedures set forth

14 in Paragraph 47, below.

15 47. Formal Dispute Resolution.

16 a. Within 30 days after the conclusion of the informal negotiation period,

17 HDOTmay invoke formal dispute resolution procedures by serving on the United States

18 andDOHawrittenStatementofPositionregardingthemailerin dispute. The Statement

19 ofPositionshall include,but maynotbe limited to, anyfactualdata,analysis,or opinion

20 supportingHDOT’s position andanysupportingdocumentationrelieduponby HDOT.

21 b. TheUnitedStatesandDOHshall servetheirJointStatementofPosition

22 within 45 daysof receiptofHDOT’s StatementofPosition. TheJoint Statementof

23 Positionshallinclude,butmaynotbelimited to, anyfactualdata,analysis,oropinion

24 supporting that position andanysupportingdocumentationrelied uponby theUnited

25 States. The Joint Statement of Position shall be binding on HDOT,unless HDOTfiles a

26 motion for judicial review of the dispute in accordance with Paragraph 48, below.
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1 48. Petitionsto theCourt. In theeventthat thePartiescannotresolveadisputeby

2 informalor formalnegotiationsas setforth above,thefollowing proceduresshall apply:

3 a. IHDOT mayseekjudicial reviewof thedisputeby filing with theCourt and

4 servingon theUnitedStatesandDOHaMotion requestingjudicial resolutionofthe

5 dispute. TheMotion shallbefiled within30 daysofreceiptof theJoint Statementof

6 Positionsetforth in Paragraph47.b,above.

7 b. TheMotion shall attachall StatementsofPositionandshallcontaina

8 written statementofHDOT’spositiononthematterin dispute,includinganysupporting

9 factualdata,analysis,opinion,anddocumentation,andshall setforth thereliefrequested

10 andanyschedulewithin whichthedisputemustberesolvedfor orderlyimplementation

11 oftheConsentDecree.EDOTshall servesuchMotion on theUnited StatesandDOH

12 electronicallyandby overnightdelivery.

13 c. TheUnitedStatesandDOll shallrespondto HDOT’sMotionwithin 30

14 daysoftheserviceoftheMotion. TheUnitedStatesandDOHagreeto servetheir Joint

15 Responseelectronicallyandby overnightdelivery.

16 d. EDOTmayfile areplymemorandumwithin 15 businessdaysof service

17 of theJointResponse.

18 e. StandardandScopeofReview. hi any disputebroughtunderthis

19 Paragraph, HDOT shallbeartheburdenofdemonstratingthat its positionclearly

20 complieswith theCleanWaterAct andtheAct’s implementingregulationsandthat

21 Defendantis entitledto reliefunderapplicablelaw. TheUnitedStatesreservestheright

22 to arguethat its positionis reviewableonly on theadministrativerecordandmustbe

23 upheldunlessarbitraryandcapriciousorotherwisenot in accordancewith law.

24 49. Effecton OtherObligations. Theinvocationofdisputeresolutionprocedures

25 underthis Sectionshallnot,by itself, extend,postpone,oraffect in anywayanyobligationof

26 HDOT underthis ConsentDecree,unlessanduntil fInal resolutionofthedisputesoprovides.
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1 StipulatedPenaltieswith respectto thedisputedmatter shall continue to accrue from the first day

2 ofnoncompliance,butpaymentshallbe stayedpendingresolutionofthedisputeasprovidedin

3 Paragraph40, above.If IIDOT doesnotprevailon thedisputedissue,StipulatedPenaltiesshall

4 beassessedandpaidasprovidedin SectionVIII (StipulatedPenalties).

5 XI. INFORMATION COLLECTION AND RETENTION

6 50. TheUnited States,DOLT, andtheirrepresentatives,includingattorneys,

7 contractors,andconsultants,shallhavetherightof entryinto anyfaoility coveredby this Consent

8 Decree,at all reasonabletimes,uponpresentationofcredentials,to:

9 a. monitortheprogressofactivitiesrequiredunderthis ConsentDecree;

10 b. veri~’anydataor informationsubmittedto theUnitedStatesorDOH in

11 accordancewith thetennsofthisConsentDecree;

12 c. obtain samples and,uponrequest,splitsof anysamplestakenby HDOT or

13 its representatives,conhractors,orconsultants;

14 d. obtaindocumentaryevidence,includingphotographsandsimilardata;and

15 e. assessHDOT’scompliancewith this ConsentDecree.

16 51. Uponrequest,HDOT shallprovideEPA andDOH,or theirauthorized

17 representatives,splitsofanysamplestakenbyHDOT. Uponrequest,EPA andDOFIshall

18 provideHDOT splitsofanysamplestakenby EPAorDOH.

19 52. Until five yearsaftertheterminationofthis ConsentDecree,HDOT shall retain,

20 andshall instructits contractorsandagentsto preserve,all non-identicalcopiesofall documents,

21 records,orotherinformation(including documents,records,orotherinformationin electronic

22 fonn) in its or its contractors’oragents’possessionorcontrol,or thatcomeinto its or its

23 contractors’oragents’possessionorcontrol,andthat relatesin any mannerto HDOT’sperfor-

24 manceofits obligationsunderthis ConsentDecree.This information-retentionrequirementshall

25 applyregard1es~of anycontraryinstitutionalpoliciesorprocedures.At anytime duringthis

26
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1 information-retentionperiod, the United States or DOHmay request copies of anydocuments,

2 records,or otherinformationrequiredto bemaintainedunderthisParagraph.

3 53. At theconclusionoftheinformation-retentionperiod provided in the preceding

4 Paragraph,HDOT shall notify theUnitedStatesandDOll atleast90 daysprior to thedestruction

S ofanydocuments,records,orotherinformationsubjectto therequirementsofthepreceding

6 Paragraphand,uponrequestbytheUnitedStatesorDOH, HI)OT shalldeliveranysuch

7 documents,records,orotherinformationto EPAorDOH. HDOT mayassertthat certain

S documents,records,orotherinformationis privilegedundertheattorney-clientprivilegeorany

9 otherprivilegerecognizedby federallaw. If HDOT assertssuchaprivilege,it shallprovidethe

10 following: (a) thetitle of thedocument,record,or information; (b) thedateofthedocument,

11 record,or information;(c) thenameandtitle ofeachauthorofthedocument,record,or

12 information; (d) thenameandtitle of eachaddresseeandrecipient;(e)adescriptionofthe

13 subjectofthedocument,record,or information;and(1) theprivilegeassertedbyJIDOT.

14 However,no documents,records,or otherinformationcreatedorgeneratedpursuantto the

15 requirementsof this ConsentDecreeshallbewithheldon groundsofprivilege.

16 54. HDOT mayalsoassertthatinformationrequiredto be providedunderthisSection

17 is protectedasConfidentialBusinessInformation(“CB1”) under40 C.F.R.Part2. As to any

18 informationthatFJIDOT seeksto protectasCBJ,UDOT shall follow theproceduressetforth in

19 40 C.F.R.Part2.

20 55. ThisConsentDecreein no waylimits oraffectsanyrightof entryandinspection,

21 orany rightto obtaininformation,heldby theUnitedStatesor DOlT pursuantto applicable

22 federalorStatelaws,regulations,orpermits,nordoesit limit oraffect anydutyor obligationof

23 HDOT to maintaindocuments,records,orotherinfomiation imposedby applicablefederalor

24 Statelaws,regulations,orpermits.

25 XII. EFFECTOFSETTLEMENT
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1 56. This ConsentDecreeresolvesthecivil claimsoftheUnitedStatesandDOH for

2 theviolationsallegedin the Complaintfiled in this actionthroughthedateof lodging.

3 57. TheUnited StatesandDOH reserveall legalandequitableremediesavailableto

4 enforcetheprovisionsofthis ConsentDecree,exceptasexpresslystatedin Paragraph56. This

S ConsentDecreeshallnotbe construedto limit theflghts oftheUnitedStatesorDOll to obtain

6 penaltiesor injunctivereliefundertheAct or its implementingregulations,or underotherfederal

7 orStatelaws,regulations,orpermitconditions,exceptasexpresslyspecifiedin Paragraph56.

8 58. This ConsentDecreeis notapermit,oramodificationof anypermit,underany

9 federal,State,or local lawsorregulations.UDOT is responsibleforachievingandmaintaining

10 completecompliancewith all applicablefederal,State,andlocal laws,regulations,andpermits;

11 andHDOT’scompliancewith this ConsentDecreeshallbeno defenseto anyactioncommenced

12 pursuantto any suchlaws,regulations,orpermits. TheUnitedStatesandDOll do not, bytheir

13 consentto theentryofthis ConsentDecree,warrantoraverin anymannerthatROOT’s

14 compliancewith anyaspectofthis ConsentDecreewill resultin compliancewith provisionsof

15 theAct or its implementingregulationsorwith anyotherprovisionsof federal,State,or local

16 laws,regulations,orpermits. NotwithstandingtheUnitedStates’orDOH’s reviewandapproval

17 ofanydata,reports,orplanssubmittedpursuantto thisDecree,HDOT shall remainsolely

18 responsiblefor compliancewith this Decree.

19 59. This ConsentDecreedoesnot limit oraffecttherights ofHOOTor oftheUnited

20 StatesorDOH againstanythird parties,notparty to this ConsentDecree,nordoesit limit the

21 rights of thirdparties,notpartyto this ConsentDecree,against}{DOT, exceptasotherwise

22 providedby law.

23 60. ThisConsentDecreeshallnotbe construedto createrights in, or grantanycause

24 ofactionto, anythirdpartynot partyto this ConsentDecree.

25 XIII. MISCELLANEOUS
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1 61. Headings.Headingsin this Decreeareprovidedfor convenienceonly andshall

2 not affectthesubstanceofanyprovision.

3 62. CostsofSuit. ThePartiesshallbeartheir owncostsofthis action,including

4 attorneys’fees,exceptthat theUnitedStatesandDOR shallbe entitledto collectthecosts

5 (includingattorneys’fees)incurredin anyactionnecessaryto collectanyportionofthecivil

6 penaltyorany StipulatedPenaltiesduebutnotpaidby HDOT.

7 XIV. NOTIFICATION

8 63. Whenwrittennotificationorcommunicationis requiredbythetermsofthis

9 Decree,suchnotificationor communicationshallbe addressedto thefollowing individualsatthe

10 addressesspecifiedbelow(orto suchotheraddressesasmaybethereafterdesignatedbywritten

11 noticeto theparties):

12 As to theUnitedStates:

13 Chief,EnvironmentalEnforcementSection
Environment& NaturalResourcesDivision

14 U.S. DepartmentofJustice
Box 7611,BenFranklinStation

15 Washington,D.C. 20044-7611
Re:DOJ#9OL5~I~.1_O7488

16
and

17
Kathi Moore(WTR -7)

18 Chief, CWA ComplianceOffice
U.S. EPA, Region 9

19 75 Hawthorne St.
SanFrancisco, CA 94105

20 (415)972-3505

21
As to EPA:

22
Kathi Moore(WTR -7)

23 Chief,CWA ComplianceOffice
U.S. EPA, Region9

24 75 Hawthorne St.
SanFrancisco, CA 94105

25 (415)972-3505
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1 As to DOH:

2 DenisLau
Chief,CleanWaterBranch

3 Hawai’i StateDepartmentofHealth
919AlaMoanaBlvd., Room301

4 Honolulu,Hawaii 96814
(808)586-4309

5

6 and

7 KAthleenS. Ho
DeputyAttorneyGeneral

8 HealthandHumanServicesDivision
DepartmentoftheAttorneyGeneral

9 StateofHawai’i
465 SouthKing Street,Room200

10 Honolulu, Hawai’i 96813
(808)587-3062

11

12 As to EDOT:

13 RodneyK. Haraga
Director,DepartmentofTransportation

14 869PunchbowlStreet
Honolulu,Hawai’i 96813

15 (808)587-2150

16
and

17
Jefferry S. Kato

18 Deputy Attorney General
LandandTransportationDivision

19 Department of the Attorney General.
State ofHawai’i

20 465 SouthKixig Street,Room300
Honolulu,Hawai’i 96813

21 (808)587-2994

22
64. Notificationsto orcommunicationswith UDOT, DOH, EPA,or theUnitedStates

23
shallbe deemedsubmitted:

24
a. whenrequiredto besentby mail, on thedatetheyarepostmarkedandsent

25
bycertifiedmail, returnreceiptrequested;
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I b. whenrequiredto besentby overnightdelivery, on thedatetheyarepicked

2 up bytheovernightdeliveryservice;or

3 c. whenrequiredto be madeelectronically,on thedatetheyaresentby

4 electronicmail with confirmationofreceipt.

S XV. MODIFICATION MU) TERMINATION

6 65. Modification. Thedeadlinessetforth in SectionsV (Injunctive Relief) andVII

7 (SupplementalEnvironmentalProject)ofthisDecreemaybemodified, andthoseandothernon-

8 materialmodificationsofthisDecreeshallbemadeby writtenagreementoftheparties,with

9 notificationto theCourt. Whereanymodificationconstitutesamaterialchangeto anytermof.

10 this Decree,it shallbeeffectiveonlyuponwritten agreementofthePartiesandapprovalby the

11 Cowl.

12 66. Requestto TerminateDecree.No soonerthan5 yearsafterentryof thisDecree,

13 HDOT mayrequesttheUnitedStatesandDOll’s consentto terminationofthisDecree. In

14 seekingsuchconsent,HDOT shallprovideawrittenreportto theUnitedStatesandDOll that

15 demonstrates:

16 a. HI)OT haspaidall civil penalties,StipulatedPenalties,andinterestdue

17 underthis Decree;

18 b. Thereareno unresolvedmatterssubjectto DisputeResolutionpursuantto

19 SectionX (DisputeResolution);

20 c. No enforcementactionunderthis Decreeis pending;

21 d. HDOT hasfully andsuccessfiullycompletedthecompliancerequirements

22 setforth in SectionV (InjunctiveRelicO; and

23 e. HDOT hasfully andsuccessifihlycompletedall SEPrequirementssetforth

24 in SectionVII.

25 67. ResDonseto Requestfor Termination

26

27

28 50



1 a. If theUnitedStatesandDOH agreethattheDecreemaybeterminated,the

2 Partiesshall submit,for theCourt’s approval,ajoint stipulationterminatingtheDecree.

3 b. If theUnited StatesandDOHdo not agreethat theDecreemaybe

4 terminated,HDOT mayinvokeDisputeResolutionunderSectionX ofthis Decree.

5 However,HDOT shallnotseekDisputeResolutionofanydisputeregardingtermination,

6 underParagraph47 ofSectionX, until 60 daysafterserviceofits Requestfor

7 Termination.

8 XVI. INTEGRATION

9 68. This ConsentDecreeandits Appendicesconstitutethefinal, complete,and

10 exclusiveagreementandunderstandingamongthePartieswith respectto thesettlement

11 embodiedin theDecreeandsupersedeall prior agreementsandunderstandings,whetheroral or

12 written,concerningthesettlementembodiedherein. OtherthantheAppendices,which are

13 attachedto andincorporatedin this Decree,andsubmittalsthataresubsequentlysubmittedand

14 approvedpursuantto this Decree,no otherdocument,noranyrepresentation,inducement,

15 agreement,understanding,or promise,constilutesanypartofthisDecreeorthesettlementit

16 represents,nor shallit be usedin construingthetermsofthis Decree.

17 XVII. APPENDICES

18 69. The following app~ndicesareattachedto andincorporatedinto this Consent

19 Decree:

20 “AppendixA” is theDefinitionof HighPriority Watersheds;

21 “AppendixB” is theHighwaySegmentsandSweepingFrequencies

22 “Appendix C” is theDrainageSystemInspectionandCleaningSchedule

23 “AppendixD” is theHighPriority Areasfor ErosionControl Measures

24 “Appendix E” is theEMS SEP

25 “Appendix F” is theComplianceAssistanceWorkshopsSEP

26 “Appendix G” is the listofDOT Facilitieswith CCH Manuals

27
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1 XVIII. ENTRY AND FINAL JUDGMENT

2 70. Authorityto SignDecree.Theundersignedrepresentativesof HDOTcerti~’that

3 theyareauthorizedto enterinto andto executethisDeoreeandto legallybindHDOT to the.

4 termsandconditionsoftheDecreeandthat theymeettherequirementsforauthorizedsignatory

5 found in 40 C.F.R. § 122.22. TheundersignedrepresentativesofDOH andtheUnitedStates

6 eachcertifiesthat heorsheis authorizedto enterinto andto executethisDecreeandto legally

7 bindthePartythat heor sherepresentsto thetermsandconditionsoftheDecree.

8 71. Counternarts.This ConsentDecreemaybe signedin counterparts,andits validity

9 shallnotbe challengedon thatbasis.

10 72. DesignationofAgentfor Service.HDOT shallidenti& on theattachedsignature

11 pagethenameandaddressofan agentwhois authorizedto acceptserviceofprocessby mailon

12 HDOT’s behalfwith respectto all mattersarisingunderorrelatingto thisDecree.HDOT agrees

13 to acceptservicein thatmannerandto waivetheformal servicerequirementsofFed.R. Civ. P.4

14 and5 andanyapplicablelocal rulesofthis Court,including,butnotlimited to, serviceof

15 summons.

16 73. PublicNotice. This ConsentDecreeshallbe lodgedwith theCourt for a period of

17 not lessthan30 daysfor publicnoticeandcommentin accordancewith28 C.F.R. § 50.7. The

18 UnitedStatesreservestheright to withdraw orwithholdits consentif thecommentsregarding

19 theConsentDecreedisclosefactsor considerationsindicatingthat theConsentDecreeis

20 inappropriate,improper,or inadequate.HDOT agreesnot to opposeentryofthis ConsentDecree

21 by theCourt or to challengeanyprovisionoftheDecree,unlesstheUnitedStateshasnotified

22 HDOT in writing that it no longersupportsentryoftheDecree.

23 74. FinalJudgment.Uponapprovalandentryofthis ConsentDecreebytheCourt,

24 this ConsentDecreeshall constituteafinaljudgmentoftheCourtasto theUnitedStates,DOH,

25 andHDOT. TheCourtfinds that themis no just reasonfor delayandthereforeentersthis

26 judgmentasafinaljudgmentunderFed.R. Civ. P. 54 and58.

27
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1 75. RetentionofJurisdiction. TheCourt shallretainjurisdictionoverthis caseuntil

2 terminationofthis ConsentDecree,for thepurposeofresolvingdisputesarisingunderthis

3 Decreeorenteringordersmodif~ringthisDecree,pursuantto SectionsX andXV, oreffectuating.

4 or enforcingcompliancewith thetermsofthisDecree.

5

6 SO ORDEREDTHIS DAY OF______________2005

7

8 _______________________________________
UNITED STATES DISTRICT JUDGE

9
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1 Weherebyconsentto entryoftheforegoingConsentDecree,subjectto theNoticeandComment
Provisionsof28 C.F.R. § 50.7 andParagraph73 ofthisDecree:

2

3

4 FORTHE UNITED STATES OPAMERICA

: Date:7%7/°~
KELLY 4. JO}TNSO1!~

7 Acting4~sistantAttorheyGeneral
Bnviroth?lent andNaturalResourcesDivision

S U.S.DepartmentofJustice
Washington, D.C. 20530

9

10 Date: ________ _______________
11 ‘‘ / ~$~GELA O’CONNELL

CYNTHIA HUTBER
12 SeniorAttorneys

Environment and NaturalResourcesDivision
13 U.S.Department of Justice

P.O.Box 7611
14 Washington, D.C. 20044-7611

(202)514-5273
15
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Weherebyconsentto entryof the foregoingConsentDecree,subjectto theNoticeandComment
Provisionsof 28 C.F.R. § 50.7 andParagraph73 of thisDecree:

GMNTA WNAKAYAMA
AI~istant Administrator
OfficeofEnforcementandComplianceAssurance
U.S.EnvironmentalProtectionAgency
Aiiel RiosBuilding, 2241-A
1200PennsylvaniaAvenue,N.W.
Washington, D.C. 20460

‘WAYN~NASTk1
Re on Administrator
U.S vironmentalProtectionAgency,Region9
75 awthorneStreet
SanFrancisco,California 94105

OFCOUNSEL:

LAURIE KERMISH
Assistant Regional Counsel
U.S. EPA, Region 9
75 Hawthorne Street
SanFrancisco,California 94105
(415)972-3917

2E %i’osDate:

Date: (49r~
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8
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1

2

3 FORTHE HAWAIi DEPARTMENTOF
HEALTH

4

Date: AUG 152005 —

6 Chiyon~/Leifl1ftFulcino,M.D.
DirectoYofHealth

7 Stateof Hawai’i
1250 PqnchbowlStreet

8 Honolulu,Hawai’i 96813

10
APPROVEDAS TO FORM: _____________

11 K~th1eenS.Ho/
Deputy AttorneyMeneral
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1

2

3 FORDEFENDANT, HAWAI’I DEPARTMENT
OF TRANSPORTATION

4

5.

6 Date: SEP 12005 ________________________
Wo ey ama

7 Direc e ent f ransportation
Sô9Punhb 1 tie

8 . Honolul , awai’i 9 3

9

10

APPROVED AS TO FORM:

11 ,.. . C~~T(General



Appendix A
StateHighway Routes in High-priority Watershed Areas

StartMP Map EndM ‘ Mar StartMP Map End MP Mar

5.11
(EB Off-Ramp to
Ft. Weaver Rd.,

Kunia Rd.

A2
15.22

(Kant Hwy. O/P)

H-I H-I F~y. 0.00
(PaIaIai i/C)

27.11
(Ainakoa ye.)

A4

18.28
(0.2 ml after EB

Off-Ramp to
DiIIingham Blvd.)

A3 19.36
(Gufick Ave. OIP)

AS

A4
20.80

(Liliha St. O/P) M
22.59

(PUkoi St U/P)

23.18
(Punahou St. 0/P A4

24.43
(EB Off-Ramp to

King St.)
A4

24.83
(Kapiolani I/C at
Kapahulu Ave.)

A4
25.55

(10th Ave. U.P.) A4

H-2 H-2 Fwy. 0.00
(waiawa I/C)

8.33 —

(Wilikina Drj M
0.00

(Walawa IIC)
8.33

(Wilikiha Dr.) Al

14-3 H-3 F~j.

.

0.00
(Halawa I/C) A3

15.3:
(MCBH-Ka eohe) A4

0.00
(Halawa I/C) AS

—

6.47
(End H3 Tunnel, A4
Kaneohe Bound)

—

(One Mile After H~
3 Tunnel Exit,

Kaneohe Bound)
A4

A3

~

13.66
(0.25 mile After A4

KaiTua Separation)

14-201 Moanalua Fwy.
0.00

(Rte. 78/ Halawa
I/C)

A3 4.09
(Middle S. I/C)

10.6’
(Kawairiu

A3
0.00

(Rte. 78/ Halawa
tIC)

1.50
(Ala Kapuna Rd. AS

O/P)

61 PaIl Hwy. Kalanianaole Hwy.,KaiIua Rd.
0.00

(Vineyard Blvd.) A4
0.00

(Vineyard Blvd.)
10.60

(Kawainui Br.) A4

.

63 Kafihi St., Likelike Hwy. 0.00
(Nimitz Hwy.) M

8.28
.(Kahekili My.) A4

1.42

(Kalihi St. North of
Kam. Shopping

Center)

A3
.

8.28 A4
(Kahekilt Hwy.)

~

Sand Island Pkwy.and
64 Access Rd. 0.00

(S.I. Park) A4
2.60

(N4imitz F Wy.)
A3

0.00
(Si. Park) A4

—

1.40
(Begin Bascule AS

Bridge) —

1.53
(End Bascule

Bridge)
A3 2.60

AS(Nimilz Hwy.)

Kaneohe Bay Dr., Mokapu
65 Blvd.

0.00
(Kam. Hwy.) M

41! — —

(Kalaheo SY2L
0.00

(Kam. Hwy.) M

4.15 —

(Kalaheo Ave.) A4

72 K&anianaole Hwy.

76 Ft. Weaver Rd., Kunia Rd.

0.00
(KaHua Rd.)

0.00
(Iroquois Gate)

A4

~

18.4
(Alnakoa ~ M

(H-i —

0.00
(KaiIua Rd.)

6.01
(Farr. Hwy.)

M

AZ

3.35
(Poalima St.) A4

6.64
A2(H-I)

Route
No. Route Name

Overall

8/22/2005

A3
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C

Route
No. Route Name

Overall

StartMP Map End MI Map

78 Moanalua Fwy. 0.00
Aica I/C AS

0.74
(Rte. H-21
1-talawa LI

1)
~)

AS 000
Alea ~ AS

0.74
(Rio. H-201/ A3
Halawa I/C) —

80 Kamehameha Hwy.
0.00

(Wilikina Dr.) Ai 1.88
(Karnananui Rd.) Al 0.00

(Wilikina Dr.) Al 1.88
(Kamarianul Rd.) Al

Kamehameha H’~’.,Kahekiii
83 Hwy., Likelike Hwy.

!

(Weed Circle) Al 43.92
(Pali H~.)

A4 39.59
(Haiku Rd.) A4

43.92
(Pali Hwy.) A4

92 Nlmilz Hwy., AJa Moana Blvd.

.~
(Pearl Harbor

Main Gate)
A3 9.26

(Kalakaua
!

vs.) A4

~
.

O 00
(Pearl Harbor

Main Gate
AS

—

0.24

(On Ramp fromOMalley Blvd.-
Ilickam Main Gate).

—4.28
(Mokauea St.)

3.52
(Middle St.)

5.27

(Rd. to Chevron
Oil)

A3 9.26 A4
(Kalakaua Ave.)

93 Farrington Eh~y. 0.00
(Palalal I/C)

19.53
(Kaena ~ Al

95 Kalaelàa Blvd., Malakole St.

~

0.00
(Palalal I/C)

A2

~
A3

2.68

~ I d. A2
Leading o

Storagev rd) —

1.76
(Ramp to II- EB) A4

— —

23.83
(Pearl Harb ri/C) A3

— —

1.76
A3 (Ramp to H•1 EB) A4

— —

23.31
(Above H-i Fwy.

Al and EB A3
NimitzlHickam Off-

— Ramp) —

8.05
P2 (Wilikina Dr.) Al

98 Vineyard Blvd.
0.00

(Olomea St. ~ H-
lOffrarnp)

0.34
(Pua Lane)

Kamehameha Hwy.,
99 Kaniananul Rd., WiIikina Dr.,

Farrington Hwy.

0.00
(Weed Circle)

—

Al

P2

2.50
(2.50 Miles Mauka

ofWeed Circle)

750 -Kunia Rd. 0.00
(H-I)

8.05
(Wilikina I r.) M

0.00
(H-I)

901 Ft. Barrette Rd 0.00
(Barbers Pt. Rd.)

1.38
(Makakilo C /P) P2

Farringtan Hwy., Kaukoriahua
Rd.

0.00
(Kaena Pt.) M

7.92
(Weed Cir’ le)

Al 5.52
(Puuiki St.) M

7.92
(Weed Circle) Al

—
7012 Whitniore Ave. 0.00

(Kam. Hwy.)
Al

1.90
(Naval Cor cm

Sta.) —

Al 0.00 ~(Kern. Hwy.) Al
1.90

(Naval Comm. Al
Sta.) —

7101 Farrington Hwy. 0.00
(Kunia Rd.)

3.00
(Kern. Hw - ~
PearlCit)

0.62
(Old Ft. We iver A2

Rd.)_
1.51

(West Loc iL_ .f~.

0.00
(Kunia Rd.)

A2
3.00

(Kam. Hwy. - Pearl P.2
City)

7110 Faninglon Hwy.
~

0.00
(Kunia Rd.) A2

—

.

7141 Iroquois Rd. 0.00
(Ft. Weaver Rd.)

—

7239 Ulune St., Halawa Valley Rd. 0.00
(Kahuapaani St.) M

0.32
(Iwaiwa S.) A3

0.00
.

(Kahuapaani St.)
AS 0.32 A3

(Iwaiwa St.)

StartMP Map End MP Ma~
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OOO~H.3)
Halau.’e UC

059 (7~O1
S~tLake Bkt

130(14401)
Ala Keptjr.i Rd. 0/P

032 (7Z~)
Iva*a St

0.00 ç7415)
KnSt.

4.69iH-2D1)
Mk~dIeSt. lit

Appendix A

Kim. Shoppkig

0.24 ~z;
On-RNnpfrom O•MaI~ey
Blvd.- Hickim MO’ GSa

~— 1 -I :di ~~.pfly

II�,N.~i.>(‘01* Bt~.:iIqz

a*~KuuteikpvkJ1I’~aI

as
-nC-- -l
Mfln

Dlng1iam NVd.

0.00 ~74D1)
MId* St

C.51 (7415)
I~m*4’.

.7.
/

0.10(7401)
AOD Feet East ci xai.7 SfrwnBrWge

260
Nii~zHwy.

IS3(84~
End Basc~Aa&ldge

,~: PuiISe
~1413j.

‘.2OMCfl$i)
.f~-iUih~

0.74(78)
RI. H-21Y11
Halwem I/C

0.00 (H-231)
RIe. 78/
FfaIaw I/c

Salt Like Blvd.

RIC 7351
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Overall Segment RCQLdrIA9 Swooping

S1a4t MP

0.00
(Palalal I~C)

Maj

82

End MP

27.16
(Nnakoa Ave.)

Ma;

B4

High Pdoiity Watersheds
(To Be Swept Evay 5 Weeks)

$IartMP

5.11
{EBOff.RamptoFl
WeaverRd., Kunia

Rd.)

Map

B2

End MP

15.22
(Kam. H~’.O!P)

Maj

B3 0.00
(PaiaIai IC) B2

5.11
~EBQff~R~pto Ft.
Weaver Rd., Kunia

Rd.)

B2

08122/05

End MP

—18.31
(O2mIafterEBOff. B
Rampto Dillingharn

Blvd.)

19.36
(Gulick Ave. 0)?)

15.22
(Kam. Hwy. 0/?)

18.31
83 (O.2miafterEsOff- B3

Ramp to D~Irngham
— Blvd.) —

20.80
CLW,ha St 0)?)

2259
O’IilCOi St.U/I’)

B4 19.36
(GuIi~cAve. O)P) B3 20.80

(LiI~haSt 0/F)
B3

23.18
(PunahouSt.0.?)

24.43 84
(Off-Ramp10 KIng a) —

22.59
{Pükoi St. tIFF)

B4 23.18 B4
(Punahou SI. O/P) —

24.63
(Kapiolani WC at
Kapahulu Ave.)

B4 25.55
(10th Ave. UIP) B4

24.43
(ES Off~Rampto ICn~

SI.)
25.55

Cloth Ave. U)P)

B4

B4

24.83
(Kaplolani I/C at
Kapahulu Ave.)

27.16
(AinSnaAve.)

84

84

H-2 H-2 Fwy. 0.00
(Walawa tic)

8.33
(Thiklna Dr.)

0.00
(Wajawa Ut)

B3

~IikJnaDr.) 81

H-a H-S Fwy.

.

0.00~ 15.32
(MCBH-Kaneche)

Qtlawa~

6.47
(End KaneoheBound

H-a Tunn&)
B4

6.47
(End KacieoheBound

H.3 tunnel)

7.47
(One Mite Alter H-3

Tunnel Exit.
KaneoheBound) —

i.47
(One Mile After 11.3

Twinel Exit, Kanoohe
Bound)

54
13,86

(0.25 mile AfterKailua
setio~

B4
13.66

(0.25 mile Aftor KaiIua
SepacaUan)

1532

(MCBH.KanOObC)

H-201 MoanaluaFw.

Pab H~.,
61 Kalanla.,aole Hvt~.

Kailua_Rd.

0.00
(Rio. 78/ Ilalawa

I/C)

0.00

B3

63

4.09
(Midd’e St.PlC)

10.60
M

0.00
(Rte. 781 HaIawaI/c)

0.00

B3

B3

1.50
(Ala KapunaPd.Cl?)

10.60

tSO
(Na KapunaRd. OJP) B3

4.09
(Middie St. I/C) B3

Winsyard BFvd.) Q<awainui Br.) (Vineyard Blvd.) (Kawalnul Br.)

C-

Appendix B
StreetSwooping

Route
No. Route Name

11.1 K-i Fwy.

StartMP M~ EMMP Mal StartMP Ma, Ma$
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Sweet Sweeping 08/22(05

Route Roulo NameNo.

Overall Segment Requiring Sweeping

Start MP Mel End ME’ Ma~

IH
9

h Priority Wa~orsheds
(To BeSwept EVOlY SWeeks)

Ste.! MP Ma
1

End MP Mai End MP

63 Kalihi St, IJkelike
Hyt~,.

o.oo
(Niniftz H~.)

8.28
(Kahekili Hv~e.) B4

1.42
(Kalihi St. N~thof

Kant ShoppingCfr~)
B3 8.28

(Kahokili Hwy.)
B4 0.00

(Nimitz Hwy.) Ba
1.42

(Kalihi St. Math of
Nan,. Shopping Cbc)

93

64 Sand IsIa~P~.and Access Rd.
0.00

(SI. Pat)
2.60

(Nimiz Hwy.) B3

0.00
(SI. Park) B4

—

1,40
(Begin Bascule

B~dge)

83

— — —

1.40
(BegIn 8asculo

Bhd~)

1.53~ (~~jBascu(e Bridge)
~ B3

1.53
(End Bascule Bridge)

—

2.60
(Nimi~H~sy.) B3

—
Kanoaho Bay Dr..65 Mokapu Blvd.

72 Kalaniarrnde HM’.

Ft. Weaver Rd.,76 Kunia Rd.

0.00 B4(Kern. H~s~r.) —

0.00 B4Q(siIua Rd.)
0.00

~roqooisGale)

4.15
Q<alaheo Ave.)

18.48.(Ainakoa Ave.)
6.64
(141)

0.00
(Kam. H~.)

0.00
QcáIua Rd.)

6.01
(Farr~Hwy.)

4.15
(Kalaheo Ave.)

3.35
~‘oaIimaSt.)

6.64
(114)

.!.

~

B2

1a26
(Lunalilo Hm. Rd.)

18.46
(~nakoaAve.)

3i5
~oalima SI)

0.00
(Iroquds Gate)

13.26
(1i.nalUo Ha Rd.)

6.01
(raw. H~)

—

~

B2

0.00
Alea I/C

0.74
(Rie. H-201)

0.00
~jea[IC Do

074
tnw r?2Oltna,awa

I/C)

80 KamehamohaHv~’. 0.00
~U~M

1.88~
~ Rd.) —

0.00
(WthkinaDr.)

1.88
(KarnananuiRd.)

Xamehamehâ Hwy.,
83 Kaheki~HWY..

Likchke Hwy.

0.00
(WeedCwcle) B1

43.92
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APPENDIXC

DRAiNAGE SYSTEMINSPECTON & CLEANING

This requirement becomes effective upon co ncement~of service contract, or 60 days.

postentiy,whichevercomesfirst.

2. For drainagesystemstructures(including,but n t limited to, gutters,swales,open
channels/ditches, culverts, draininlets, catchba ins, manholes,outfalls,andother
accessibledischargepoints) loàatedin High Pri rity Watersheds andwithin HDOT’s
rights-of-way:

a. Completeinventoryof, andinspectfor $ diment,trash,litter, aridothergross
solids,within one(1)yearofeffectived te.

b. Clean, in accordance with SWMPPDR3 1, within one(1)yearofeffectivedate.

Re-inspect,andcleanasappropriateandin accordancewith SWMPPDR.3-1,at

leastsemiannuallythereafter.

3. For drainagesystemstructures(including,but it t limited to, gutters,swales,open.
channels/ditches, culverts,draininlets, catchha ins, manholes,outfalls,andother
accessible discharge points)not locatedin High PriorityWatersheds,or locatedwithin
High Priority Watetsheds but outside of HDOTs rights-of-way:

a. Completeinventoryof, and inspectfor s dinient,trash,litter, andothergross
solids,within two (2)yearsofeffective ate.

b. Clean, in accordance with SWMPPD -1, withintwo (2)yearsofeffectivedate.

c. Re-inspect,andcleanasappropriatean in accordancewith SWMPPDRS-1,at
least annuallythereafter.-

4. ForthepurposesofthisAppendixtheword “cu veils” shallmean“accessiblepoints
•includingculvertmanholes,entrances,andou ils.”

Prepared andDistributedfor SettlementPurposesOnly



- APPENDIXI)

AREAS FORINSTALLATION OP TEMPORARYEROSIONCONTROLMEASURESIN HIGH PRIORITYWATERSHEDS

Route Direction From To Length Height
Route No. ofTravel Mile Post Mile Post (feet) (feet)

1. Interstate H-2 FI-2 Wa]xiawa Bound 0.48 0.80 1690 30
2. Interstate 11-2 H-2 Wahiawa Bound 0.99 1.20 1109 30
3. InterstateH-2 H-2 Honolulu BoUnd 1.02 1.21 1003 15
4. JnterstateH-2 - 11-2 WaianaeExit 0.51 1.71 1056 35
5. Kamehanaehallwy. 99 WahiawaBound 11.28 11.50 1162 50
6. KamehamehaHwy. 99 Honolulu Bound 11.95 12.16 1109 50
7. Kunia Rd. 750 Waipáhu Bound 7.02 7.20 950 5 -25
8. Kunia Rd. 750 Waipahu Bound 6.5.4 6.79 1320 2- 15
9. Kunia Rd. 750 WahiawaBound 6.54 6.79 1320 2- 15
10. KuniaRd. • 750 Wahiawa Bound 6.96 7.14 950 5 - 25

r



C

APPENDIX I

COMPLIANCE-FOCUSEDENVIRONMENTAL $ANAGEMENT SYSTEMSC’EMSs”)

- 1. Purpose.Thepurposeofthis suppler
to developandimplementEMSsthat conformto thest~
operationsandfacilities oftheAirports,Harbors,andB
including,ataminimum,thosefacilities specificallyidi

2. Initial Auditor(s’). No later than 60 ci:
which thisAppendixis attached(“ConsentDecree”),H
(“theParties”)in writing:

(a) thename,affiliation, andaddressofthemit
conductanInitial EMS ReviewandEvaluation;

(b) evidence that each Initial Auditor(s) satisfie
proficiencycriteriaof ISO 14012“Guidelinesfi
criteriafor enviromnentalauditors”(First Editic
conductingtheInitial EMS ReviewandEvalual
knowledgeofHDOT’soperationsandthefacili
operations,andofthefederalandstateenviron
HDOT’soperationsandthesefacilities;

(c) evidencethateachInitial Auditor(s)hasthe
implementthcCompliance,BestManagement]
Checklistsrequiredbelow;and

(d) evidencethat eachInitial Auditor(s)hasthe
thetrainingsessionsrequiredbelow.

3. If EPA(after consultation with DOll
Auditor(s) does not meet the qualifications set forth in
existingrelationshipswith theInitial Auditor(s)could
exercise the independent judgment anddisciplinerequi
disapprove such Initial Auditor(s)andHDOT shallpro
approval by EPA(after consultation with DOR)within
detennination. If, at any time, HDOTwishes to contra
shall notify the United States andDOT! in writing andi
shall propose another Initial Auditor(s) to EPAfor app:
mustsatisfythequalificationrequirementsoftheprece

.tental environmental project (“SEP”) is
ndards identified below for the
ighwaysDivisions oftheHDOT
~ntifiedin Attachment1.

iys afterentryoftheConsentDecreeto
DOT shallprovideto EPAandto DOH

al Auditor(s) selected by HDOT to

s thequalificationrequirementsand
ir environmeñtal.auditing- Qualification
~n,1996-10-01)andthattheteam
ion, in composite, hasaworking
aes identified th Attachment1, or similar
aentalrequirementswhichapplyto

necessary expertise to develop and
‘racticesandPollutionPrevention(“P2”)

necessary training experience to conduct

determinesthattheproposedInitial
the previousParagraphor thatpastor
iffect the Initial Auditor(s)’ ability to
red to conduct the review, EPAmay
pose anotherInitial Auditor(s) for
30 days of HDOT’s receipt of EPA’s
t with a new Initial Auditor(s), EDOT
)rovideanexplanationfor the change and
tval. Any subsequentInitial Auditor(s)
ding Paragraph.

Page1 of 1~



c) U

4. IHDOT shallhot, in anyway, through
others, interçere with the ability of the Initiai Auditor(s:
elementsandtermsdescribedin this Appendixin an in

5. Initial EMSReviewandEvaluation.
HDOT shall directthehuitial Auditor(s)to conductand
Evaluation (commonly referred to as a “gap” analysis)
(includingHonoluluHarbor),Airports(includingHorn
including a representative sampling of the facilities ide
ReviewandEvaluationshallincludeanevaluationoft
practices,-andpollutionprevention(“P2”) opportunitie
assessment of anyexistingEMS, environmentalpractü
facilities. The Initial Auditor(s) shall review and~va1u
set forth in Paragraph15 below, to identi&wheresyste
adequatelydevelopedorimplemented.

6. TheHDOT staff,especiallytheOper
theInitial EMS ReviewandEvaluation.A primarypin
Evaluationshallbe to collectinformationfor developn
Practices,andPollution PreventionChecklistsandthe~
and 11 below.

7. Any violationsof federal,state,or lo
permits or of anyotherenforceableagreementrequirin~
during theInitial EMS ReviewandEvaluationshallbe
with Paragraphs15.F.5and36.

S. The Initial EMS ReviewandEvaluat
daysafterapprovaloftheInitial Auditor(s). Theresult
Evaluationshallbe documentedinareportpreparedb3
HDOT, includingall DeputyDirectorsandtheDirecto:
EPA andDOH uponrequest.

9. TheComuliance,BestManagement
Checklists(“theCheck1ists”~.No laterthan120days
Initial Auditor(s) shall develop andsubmitto EPA for:
theConsentDecree(ApprovalProcess):

(a) ComplianceChecklist(s)of federal,state,It
Paragraph 15.D.2. The Compliance ChecklistØ
anylegalrequirement,a calendaring system to i
due andforms to assist in the facility evaluatior

its own actionsor throughtheactionsof
to carryouthis orherreviewofthe
Lependentfashion. -

UponapprovaloftheInitial Auditor(s),
completean Initial EMS Reviewand
or HDOT’s operations at the Harbors
lulu Airport), andHighwaysDivisions,
Ltzfied in Attachment 1. The Initial EMS
Lecurrentcompliancestatus,management
at theDivisions,aswell asan
es,compliance,orP2programsat the
te anycurrentEMS usingtheelements
nsorsubsystemshavenotbeen

ktionsstaff; shall beactivelyinvolvedin
jose ofthis Initial EMS Reviewand
cutoftheCompliance,BestManagement
rainingsessionsrequiredin Paragraphs9

al environmentallaws, regulations, or
environmentalcomplianceidentified

disclosedandcorrectedin accordance

on shallbecompletedno laterthan120
of’ theInitial EMSReviewand
theInitial Auditor(s)andprovidedto

• This reportshallbemadeavailableto

practicesandPollutionPrevention
ter approval ofthe Initial Auditor(s),the
eviewandapprovaipursuantto PartIII of

cal requirements,asdesthbedin
shallalsoincludethelegalcitation for

lentify when compliance obligations are
S.

Page2ofU



(b) Best Management Practices Checklist(s) wh
prohibitionsofpractices,maintenanceprocedun
andothermanagementpracticesto preventorre
ofpollutants;and

(c) PollutionPrevention(“P2”) Checklist(s)wh
preventing, reducing, recycling, reusing, andmE
proceduresto encouragematerialsubstitutions.

10. Each of the above Checklists shall ri
supplementation andshallbe tailored to the different o~
andHighwaysDivisions. TheChecklistsarecompliani
forusebyBDOT. TheChecklistsarenot intendedto c
enforceableby anypartyin litigation with anyregulatoi
DOH or EPA. EPA andDOHdo notvouchfor thecon
Checklistsdo notoperatein lieu ofcomplyingwith an~

11. TrainingCourse.No laterthan 120
Auditor(s),theInitial Auditor(s)shall developandsubi
pursuantto PartUI of theConsentDecree(ApprovalPi
andschedulewith all materialsfor thefirst two trainin~
Thetraining courseandmaterialsshall address,at aml

(a) Thetrainingcourseshallbeamulti-session
personnelinvolvedin thecourseto participatei
respectivefacilities to applywhathasbeenlean
definedherein;

(b) TheimplementationoftheChecklistsat ea4
training andimplementationoftheEMS; and

(c) Thetrainingshall focus,in part,on measur~
partofthetrainingsessions,FIDOT shalldeveli
environmentalaspectsofoperations,including
stormwater runoff), chemicalusage,andenergy
be developedfor environmentalcomplianceby
eachfacilityatthebeginningofthetraining. 0
improvement. The difference betweenthe base
theinternalevaluationprovidesanindicatorof
from theEMS.

(d) Onefollow up trainingworkshopmaybeci
EMSManualhasbeensubmittedin. accordance

ich shall provide a schedule of activities,
s, structuralcontrols,localordinances,
Iucethedischarge,release,oremission

ich shall provide opportunitiesfor
timizing waste andemissions,including

~qufreongoing updates and
erationsofHOOT’sHarbors,Airports,
;e assistancetools developedby HDOT
taterights,substantiveorprocedural,
y agencies,including,butnot limited to,
tpletenessof theChecklists. The
legalrequirements.

daysalter approval of the Initial
lit to EPAfor reviewandapproval
Dcess) a detailed trainingcourseoutline
sessionsfor eachofHDOT’sDivisions.

iixnum, thefollowing:

coursedesignedto allow 1-IDOT
asessionandthenreturnto theft

~edin order to implement the EMSsas

Lh facility shall be an integral partofthe

rig environmentalresults. As an integral
cp baselineinformationfor thedifferent
waterusage,wastewater(including
usage for its facilities. A baselineshall
implementingthecompliancechecklistat
Dais shall be establishedfor environmental
tine andtheinformationdevelopedduring
theenvironmentalimprovementresulting

)nducted as partof theEMS SEPafterthe
with Para~aph 16 below.

C C
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12. No laterthan30 daysafterapprova
thematerialsfor thefirst two trainingsessions,thekit
for each of the Divisions. The training courses shall b
thedateofthe initial training session.

13. Action Planfor EMS Development
theInitial Auditor(s), the Initial Auditor(s) shall devcI~
approval pursuantto Part It! of theConsentDecree(A
describingin acomprehensivemannerhowtheInitial
andfacilities to facilitatetheirdevelopmentofEMSsI
andthefacilitiesidentifiedin Attachment1. Thecomi
addressthe 12 keyelementsset forth in Paragraph15 1
minimum,includethedevelopmentofanEMS Mania
Paragraphs9, 10,11, 13, 14, and35 ofthis Appendix.
by whichtheChecklistsandtrainingcoursewill bemt
EMSs. As partof theHDOT’sfacilities’ EMS, HDOI
for oversightofthefacilitiesof tenants,contractors,an
highwayssubjectto thejurisdictionofHDOT. TheAc
implementingtheAction Planandfinal developmento
Paragraph16,andtheEvaluationReport,asrequiredb

14. Action Plan’s Emphasison Harbor~
thattheComplianceandBestManagementPracticesC
Division asapriority. As amandatoryconditionfor c
implementedin accordancewith Paragraph21 oftheC
theHarborsDivision shall:

(a) applytheComplianceandBestManagemei
Harbor,includingtenantsandotherusers;

(b) certify thatanycompliaxiceviolationsatth
Attachment1 thathavebeendiscoveredby the
Auditor duringtheinitial review,development,
EMS(s) shallhavebeencorrectedor arethesub
byParagraphs 15.F.5 and36; and

(c) aspartoftheHDOT’s facilities’ EMS, deV
oversightofthefacilities oftenantsandotherm
ofUDOT.

15. TheElementsoftheEMS. Followi
HDOT shallcompletetheEMSManuals. TheEMS M
addressthefollowing issues:

ofthe detailedtraining course outline and
a! Auditor(s) shall starttraining sessions
completedno laterthan 180 daysfrom

No laterthan120 daysafterapprovalof
p andsubmitto EPAfor reviewand
provalProcess),an ActionPlan
~uditor(s)shall work with the Divisions
r theoperations at eachofthe Divisions
rehensiveEMSsshall,at aminimum,
elow. The Action Plan shall also, at a
for each Division that complies with
[heAction P1az~shall describe the process
grated to develop andimplementthe
shall developandimplementprocedures
otherusersoftheports,airports,and
ion Planshall includea schedulefor
~theEMS Manual(s),asrequiredby
‘Paragraph17.

Division~ The Action Plan shall require
iecklistsbe implementedattheHarbors
rtifying that theSEPhasbeenfully
nisentDecree(SEPCompletionReport),

Harbors Division’s facilities identified in
IDOT, Initial Auditor, or the Final
mplementation,andfinal auditof the
ectofacompliancescheduleasrequired

lop andimplementproceduresfor
ersoftheportssubjecttO thejurisdiction

g thecompletionofthetraining course,
nuals shall be organized to clearly

I )

t PracticesCheckliststo theHonolulu
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A. Environmental Policy

C

This policy, uponwhichtheEMS is base
management commitment to achieving c
and local environmental statutes, regulati
(hereafter,“environmentalrequirements”
environmentfrom unplannedcontaminar
environmentalperforniance.Further,the
commitmentto coordinateactivitiesofB
oversightto addressthepotentialandact
thetenants,contractors,andotheruserso
subjectto thejurisdictionofHDOT. The
intentto seekadequatepersonnelandoth
dedicatedpersonnelidentifiedto ensuret
andthatenvironmentalresponsibilitiesai
staffsnumerousotherresponsibilities,A
theDivision DirectorsoftheHarbors,Al
personallyreviewandcertify asto thest2
respectivefacilities andtheDivision on ~
be submittedto EPA. TheDirectorofHI
annually.

~, must clearly communicate
)mpliancewith applicablefederal,state,
ons, enforceable agreements, andpermits
), minimizing the risks to the
I releases, andcontinual improvement in
policy should addressmanagement’s

OT to ensurethatthereis effective
al environmentalimpactsresultingfrom
f theports,highways,andairports
policyshouldalsostatemanagement’s

resourcesfor theEMS sothatthereis
eongoingimplementationoftheEMS

e notviewedascollateraldutiesto the
evidenceofmanagementcommitment,
orts, andHighwayDivisions shall
softheBMSs for eachoftheft

biannualbasis. Thecertificationshall
OT shallreviewthestatusoftheEMS

B. Organization, Personnel,and Oversight ofEIMIS

1.

2. Jncludesorganizationchartsthat identi&
individualshavingenvironmentalperfort
complianceresponsibilities.

3. Identifiesanddefinesspecificduties,roic
environnientalprogrampersonnelin imp
could include position descriptionsandp
environmentaldepartmentpersonnel,and
environmentalprogramandregulatorycc

4. Includesongoingmeansofcommunicati
to all organizationpersonnel,on-sitesew
andfor receivingandaddressingtheir cot

C. Accountability and Responsibility

units, line management,andother
lance,riskreduction,andregulatory

s,responsibilities,andauthoritiesofkey
ementingandsustainingtheEMS (e.g.,
~rformancestandardsforall
excerptsfrom othershavingspecific
~np1ianoeresponsibilities).

ig environmentalissuesandinformation
iceproviders,tenants,andcontractors,
tcems.

Describes,organizationally,howtheEM$ is implementedandmaintained.
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1. Specifies accountability andenvironmen
managers,on-siteserviceproviders,tena
protectionpractices,assuringcomp1ianc~
agencies,andcorrectiveactionsimplemc

2. Describesincentiveprogramsfor manag~
accordance with compliance policies, sta

3. Describespotentialconsequencesfor der
procedures, including UDOT liability fox
a result ofnoncompliance.

D. Environmental Requirements

1. Describesprocessfor identifying, interpr
environmental requirements to affected c
providers, tenants,andcontractors, andV
conform to thoserequirements (i.e., ongc
procedures for prospectivelyidentifying
andproposedchangesin environmental i

changesinto theEMS.

2. Includes a compliancechecklistoffeder~
industry practices. Theserequirements si

• theterms in permits, orders, andenforce~
addressedbythe Compliance Checklist a
U.S.C.§~1311—1346(including compli2
requirements of the Act); the Resource C
§~6921—6939e;andtheEmergencyPlan
Act, 42 U.S.C. §~11001—11023.ThisC
periodically andusedfor routine compik
complianceviolations identified by the C
conjunction with theEMS, shall be corre
Paragraphs 152.5and36.

3. Establishesanddescribesprocessesto er
agenciesregarding environmental requir

K Assessment,Prevention,and Control

1. Identifies an ongoingprocessfor assessir
preventing andcontrolling or minimizin~
discharges,ensuringenvironmentalprote

Lal responsibilities of organization’s
tits, andcontractors for environmental
~, requiredreportingto regulatory
~tedin theft area(s)ofresponsibility.

~rsandemployeesto performin
ridards,andprocedures.

arturefrom specifiedoperating
civilladministrativepenaltiesimposedas

eting, andeffectively communicating
rganizationpersonnel,on-siteservice
ion ensuringthat facility activities
ing compliancemonitoring). Specifies
md obtaining infonnation about changes
equirernents, andincorporating those

1, state, local requirements andbest
mu incorporate, but are not limited to,
hie agreements. Therequirements
re basedon theClean Water Act, 33
ncewith the StormWater andSPCC
onservationandRecoveryAct, 42U.S.C.
ningandCommunityRight-to-Know
omplianceChecklist shall be updated
nceaudits, as appropriate. All
omplianceChecklist, or otherwise in
etedin accordancewith the terms of

sureconnnunication with regulatory
mentsandregulatorycompliance.

~goperations, for thepurposesof
reasonablyforeseeablereleasesor

etion, andmaintaining compliancewith
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statutoryandregulatoryrequirements.TI
measurements,asappropriate,to ensure:
include identifying operations andwaste
anddeterioration, operator errors or dclii
emissionsmaybe causing,or may lead t
pollutants to the enviromnent, (b) a thre~
c) violations ofenvironmental requireme

2. Describesprocessfor identif~,’ingoperati~
standard operating practices(“SOPs’) an
or unplannedpollutant releases,anddefli
approving, andimplementing theSOPs.

3. Describesa systemfor conducting andd
inspectionsbydepartment supervisorsan
identified by theprocessdescribedin Paz
deterioration, worker adherenceto SOPs,

4. Describesprocessfor ensuringinput of e~
in planning, design,arid operation of ong
processes,equipment, andmaintenancea

1. Describesstandardproceduresandrequit
reporting of potential violations and re1e~
compliance.

2. Establishesproceduresfor investigation 2

potential violations. The investigation pr
identified problems to aid in developingI

3. Describesa systemfor development,trav
corrective andpreventativeactions.

4. Each oftheseprocedures shall specifysel
practicable.

5. Provideprompt noticeofall violations to
complianceviolationsidentified by theEJ
1 within 21 days, unlessa legal requiremt
is determinedthat theviolation cannotbe

is sectionshall describemonitoringand
;ustained compliance. It shallalso
streamswhereequipmentmalfhnctions
eratemalfeasance,anddischargesor
: (a) releasesofhazardouswasteorother

it to humanhealthor theenvironment,or
uts.

)flS andactivitieswheredocumented
neededto prevent potential violations

ies a uniformprocessfor developing,

)cumentrng routine, objective,self-
d trainedstaff, especiallyat locations
agraph 15.E.1, to check for malfunctions,
andunauthorized releases.

ivironmental requirements (or concerns)
ing, new,and/orchangingbuildings,

~tivities.

ementsfor internalandexternal
~seor dischargeincidents or other non-

nd prompt andappropriate correction of
~cessincludesroot-causeanalysisof
he corrective actions.

king, andeffectivenessverification of

the regulatoryagencyandcorrect all
viS for facilities identified in Attachment
i~itrequiresmore prompt correction. If it
corrected within 21 days, a compliance

F. Environmental Incident and Noncomplianceinvestigations

f-testing ofsuchprocedures,where
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scheduleshouldbesubmittedto theRD(
regulatoryagency.

1. Identifiesother specificeducationandtr~
personnel,aswell asprocessfor docume:

2. Describesprogramto ensurethatorganiz
environmentalpoliciesandprocedures,e
roles axid responsibilitieswitbin theenvii

3. Describesprogram for ensuringthat pers~
maintaining compliancewith environmer
basisofappropriate education, training, a
shall be conductedto addressanycompli:

4. Identifies training onhow to recognizeoi
e~uipmentmalfunctions anddeterioratioi
malfeasance,and dischargesor emissiom
releasesofhazardouswasteor other poiii
humanhealth or theenvironment, or c) v:

1. Describeshow environmentalplannings~
decision-making,including plans anddec
andprocessdesign,framing programs, an

2. Requires establishingwritten targets, obj~
operating organizational subunit with env
appropriate, including thosefor contracto:
andhow specifiedactionswill be tracked
objectivesmust include actions whichred
enviromnental requirements andminimiz:

Maintenance ofRecordsand Documentation

1. Identifies the typesofrecords developed~
andreviews),who maintains themandwF
inquiries andrequests for releaseofinforr

ining required for organization
~tingtrainingprovided.

ation employeesareawareof its
rivironinentalrequirements,andtheir
pnmentalmanagementsystem.

rnnelresponsible for meetingand
~taIrequirementsarecompetenton the
nd/orexperience.In particular,training
meeviolationsidentifiedby theEMS.

ieratjonsandwastestreamswhere
i, operator errorsor deliberate
maybecausing,ormayleadto: (a)
tants to the environment, (b) a threat to
olations of environmental requirements.

ill be integrated into organizational
isionson capital improvements,product
d maintenanceactivities.

etives,andactionplansby at least each
ironmental responsibilities, as
operations conductedat the facility,

andprogressreported. Targets and
ucethe risk ofnoncompliancewith
ng thepotential for unplannedreleases.

1 support oftheEMS (including audits
ere,andprotocols for responding to
aation.

C

C. Environmental Training, Awareness,and Co~npeteuce

)T EMS managerandto theapplicable

H. Environmental Planning and Organizational ~ecisiou-Making
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2. Specificsthedatamanagementsystemsfi
environmental data, andhazardouswaste

3. Specifies document control procedures.

Describes aninternalprogramforpreveni
minimizingwasteandemissions,includii
substitutions.HDOT shall evaluateP2 01
identificationoftheopportunities,an eva
aretechnicallyfeasible,acalculationoft]
thepollution reduction. The Pollution Pr
Checklistswill serveas abasisfor thispi

2. To theextentthat the trainingand develo]
hasbeencompletedfor the identified fad
SEP remains,theDivision canselectaddi
training, so longassuchprojectsarecons
theEPA SupplementalEnvironmental Pr
approvedbyEPA. If thereareremaining
Division canapplyto theHDOT EMSm~
oneofthe approved SEP projects.

:ing, reducing, recycling, reusing,and
ig proceduresto encouragematerial
portunitieswhich shallincludean

Luation ofwhether thoseopportunities
costandaquantitativeassessmentof

~ventionandBestMauageinentPractices
~gram.

,mentof theEMS Manualfor aDivision
titles andavailablefimding from the
tional SEPprojectsarisingout ofthe
istentwith the terms andconditions of
)jects Policy (May 1, 1998)and
fimds available for a Di’~ision,another
tnager for useofthe funds to conduct

K. Continuing Program Evaluation and Improve~meut

1. Describesprogramfor periodic(atleasta
includingincorporatingtheresultsofthe
revisionsto themanual,andcommunicat
employees,on-siteserviceproviders,ten~

2. Describesaprogramforperiodicaudits(~
with environmentalrequirements.Audit:
managementandpotentialviolationsare
in Paragraphs15.F.Sanxi36. In addition,
beconductedeveryfouryears.

L. Public InvolvementiCommunity Outreach

1. Describesa programfor ongoingcommui
environmental aspectsoftheorganization
awareness.

rmually) evaluationof theEMS,
assessmentinto programimprovements,
~ngfindings andactionplansto affected
~nts,andcontractors.

Lt least annually) of facility compliance
tsults arereported to upper
tddressedthroughtheprocessdescribed
an audit by an independentauditor will

tity educationand involvementin the
‘s operations andgeneralenvironmental

r C

)r anyinternalwastetracking,
determinations.

I Pollution Prevention/BestManagementPrac$cesProgram
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16. SubmissionoftheEMS Manual. Nd
thetrainingcourse,HDOT shall submitto EPAcomplet
provisionsin AppendixE hereinthatrelateto thefacilit
andapprovalin accordancewith PartIll (ApprovalProc
thecompleteEMS Manualsshallbe providedto DOll.
HDOTshall immediately commence implementation of
schedule that shall be provided in theEMS Manual(s).

17. Evaluation ReporL No laterthan9€
approved, HDOTshall submit to EPAandto DOlT anB
associatedwith thedevelopmentoftheEMS atthefacil
EvaluationReportshall includethefollowing:

later than60 daysaftercompletionof
.e EMSManualsaddressingtheEMS
~esidentified in Attachment 1 for review
ess)oftheConsent Decree. A copyof
Upon approval of theEMS Manual(s),
theEMS(s) in accordancewith the

‘days after theEMS Manuals are
valuation Reportdescribingthe activities
[ties identified in Attachment1. The

(a) the implementationstatusof eachofthetwejveEMSelementsidentifiedin Paragraph
15;

(b) baselineinforniation for thedifferent enviro
wastewater(including stormwaterrunoff),hazar

(c) a completed Compliance Checklist for each
requirements;

imental aspectsincludingwaterusage,
buswaste,andenergyusage;

)fthc identifiedenvironmental

(d) acorrectiveactionschedulefor aziyidentifi~dnon-compliance;and

(e) an identificationofP2opportunities,includi
opportunities aretechnically feasible, a calculati
assessmentoftheprojected pollution reduction.

18. Final Auditor. HDOT shall provide
perform a Final Audit of theEMSs at eachofHDOT’s
Attachment 1. HDOT’s contractwith theFinal Auditor
and to evaluatethe implementation ofthesystems,poli
EMS Manuals, using thecriteria set forth in Paragraphs
for the evaluation. No later than 60 days after theEMS
provide to theEPA andDOlT in writing:

(a) thename,affiliation, qualifications andaddr
not involved in the Initial EMS ReviewandEva]

•HDOT to perform an audit ofIIDOT’s operatior
facilities identified in Attachment 1;

an evaluationofwhether those
)fl of theft costanda quantitative

for a third party (Final Auditor) to
)ivisions and facilities identified in
shall require theFinal Auditor to review
ies, andproceduresdescribedin the
24 and25ofthis Appendix, as criteria
Manuals areapprovedHDOT shall

~ssof an independentauditor who was
uation (“the Final Auditor”) selectedby
s at eachofits Divisions andthe

0 C)

Page10 of 16



n

(1,) evidencethat the selectedFinal Auditor sati~
criteriacontainedin theISO 14012“Guidelines
Qualification criteriafor environmentalauditors

(c) evidencethat theFinalAuditor hasthenece~
andconditions described in Paragraphs 9, 10, 11
andcompetencein the regulatoty programsundc
laws; and

;fss the independenceandproficiency
for environmental auditing -

‘(First edition, 1996-10-01).

sax)’expertiseto evaluateall the terms
13, 14, 15, and35, including expertise

r federal, state,andlocal envit-omnental

(d) aschedule,includingmilestones,for conduc~tingthereview

19. The Final Auditor must be capableo
judgment az~ddiscipline that a certified public accountin
auditing apublicly held corporation.

20. If EPA (after consultationwith DO}~
Auditor doesnot meet thequalifications setforth in the
existing relationships with theFinal Auditor could affeci
independentjudgment anddiscipline required to conduc
Auditor andHDOT shall ptoposeanother Final Auditor
HDOT’s receipt of EPA’s determination. If, at anytime
Final Auditor becausethe approvedAuditor is unable to
Final Audit ofthe EMSs, or for anyother reason,BDOI
andprovide an explanation for thechangeandshall proj
approval. Any subsequentFinal Auditor must satisf~’th
Paragraphs 18 and 19 above.

21. HDOT shall not, in anyway, through
others,interfere with the ability oftheFinal Auditor to c
andterms describedin thisAppendix in an independent

22. HDOT shall identii~ai~yand all site-
Final Auditor andshall ensurethat the requirements are:

23.. TheEMS Final Audit Plan, HDOT s
an EMS Final Audit Plan, for purposesofimplementing
Paragraphs 24 and25 below,with an implementation sd
shall be submitted no later than 45 days after theEPA’s
reviewandapproval pursuant to Partifi of theConsentI
the draft EMS Final Audit Plan shall also be submitted t~

24. HDOT shall require theFinal Auditoi
evaluatethe adequacyofEMS implementation, from top

F exercisingthe sameindependent
g firm would be expectedto exercisein

) determinesthat theproposedFinal
previous Paragraph or that past or
the Auditor’s ability to exercisethe
the review, EPA maydisapprovesuch
or approval by EPA within 30 daysof
HDOT wishesto contract with a new
Ibifihl the remaining tasks under the
•shallnotify EPA andDOH in writing
oseanotherFinal Auditor to EPA for
qualification requirements outlined in

its ownactions or throughtheactionsof
my out his or her reviewoftheelements
ftishion.

;pecific trainingrequirements for the
netprior to conducting theaudit.

Emil require theFinal Auditor to prepare
the EMS Final Audit as describedin
tedule. The draft EMS Final Audit Plan
tpproval ofthe Final Auditor to EPA for
~ecree(Approval Process).A copyof
DOH.

to conductan EMS Final Audit to
managementdown, throughout each
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majororganizationalunit at thefacilities, andto identi
madeto theEMS. The Final Auditor shall include a co
by theFinal Auditor, to determineconformancewith th
facilities identified in Attachment 1 locatedon Oahu. F
Attachment1, theHDOT EMS Managershall have disc
personalvisit(s) bytheFinal Auditor; andb) theextent
conformancewith the elementsidentified in Paragraph
other facilities maybe conductedby, at a minimum, re
manualusedby the facility andall records documenting
conducting telephoneinterviews, as deemedappropHate~
to theFinal Audit, as describedin this paragraph, HDO~
in accordancewith Appendix E, for all ofthe facilities ic
Final Audit shall be conductedin accordancewith ISO 1
ISO 14010(First edition, 1996-10-01)as supplemental€

25. The Final Auditor shall assessconfo,
Paragraphs9, 10,11,13,14,15, and35 andwiththeEtv
following for the Divisions andfor eachofthefacilities:

(a) Whetherthereis a definedsystem,subsysten
respectiveEMS element;

(b) To what extent the system,subsystem,progr
beingmaintained;

(c) Adequacyof eachFacility’s internalself-assc
taskscomposingtheEMS;

(d) WhetherHDOT is effectivelycornmunicatin
partsoftheorganization,contractors,tenants,usi

wherethrtherimprovementsshouldbe
iprehensiveaudit, with personalvisit(s)
items identifiedin Paragraph25 for all
r all oftheotherfacilities identifiedin
ttion asto: a) whethertherewill be
)f theevaluationneededto establish
5 herein. For example, audits for these
ewingtheapplicableportionoftheEMS
EMS activities,in additionto

Notwithstandingthediscretionrelated
shall implement an EMS, as developed

lentified in Attachment 1. The EMS
4011(First edition, 1996-10-01),using
uidance.

maneewith theelementsspecifiedin
[S Manuals,and shalldeterminethe

r, program,orplannedtaskforthe

tin, or taskhasbeenimplementedandis

:ssmentproceduresfor programsand

~enviromnentalrequirementsto affected
~rs,andon-siteserviceproviders;

(e) Whetherfurtherimprovementsshouldbem4le to theEMS;
(1) Whetherthereareobserveddeviationsfrom 1

procedures;

(g) Whethercontinuousimprovementis occurri~

(h) Anyviolationsoffederal,state,or localenvii
or ofanyotherenforceableagreementrequiringc
facilities. Any identifiedviolation shallbediscic
Paragraphs15.F.5and36;

IDOT’s writtenrequirementsor

oninentallaws,regulations,orpermits,
nvironmentalcomplianceat the
sed andcorrected in accordance with
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(j) Whetherthereis sufficient informationto mc
in Paragraph11(c); and

(Ic) Theextenttowhich theEMS includeseffect
facilities oftenants,contractors,andotherusers
subjectto thejurisdictionofHDOT.

26. TheEMS Final Audit shallnotbemi
submitstheEvaluationReportasdescribedin Paragraph
becompletedno laterthan90 daysafterHDOT submits

27. Designatedrepresentativesfrom EPA
regulatoryagenciesmayparticipatein theFinalEMS At
timely notificationto designatedregulatorycontactsreg~
arrangementsfor observersto bepresent. UDOTperson
auditsasan observer(s),but maynot interfere with the ii
Auditor.

28. EMS Final Audit Rei,ort. EDOT sh~
independentlyprepare an EMS Final Audit Report andc
DOH andEPA within 60 days ofcompletionof the EMS
Reportshall presenttheAudit Findings andshall,atami
information:

[ye proceduresfor oversightofthe
,f theports,airports,andhighways

tiateduntil atleast30 daysafterHDOT
17 above.TheEMS Final Audit shall

~heEvaluation Report.

0011, andother environmental
dit as observers. HDOTshall make
thing audit schedulingin orderto make
nd mayalsoparticipate in theon-site
dependentjudgement ofthe Final

ii directtheFinalAuditor to
~uncurrentiysubmit the report to EDOT,
Pinal Audit. The EMS Final Audit
nimum,contain the following

(a) Audit scope,includingtheperiodoftime cos1eredbytheaudit;

(b) Thedate(s)theon-siteportionoftheauditw conducted;

(c) Identification ofaudit team members;

(d) IdentificationofHDOT representativesandr’
theaudit;

gu1ato~agencypersonnelobserving

(e) ThedistributionfortheEMSFinal Audit Rerlort;

(1) A summaryoftheauditprocess,includingan~’obstaclesencountered;

(g) DetailedAudit Findings,including thebasis
Concernidentified;

or eachFinding andeachAreaof

C) a
(i) ‘WhethertheChecklistshavebeeneffective! implementedat thefacilities;

asureenvironmentalresultsasdescribed
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(h) Identificationof anyAudit Findingscorrectei
theaudit, andadescriptionofthecorrectivemea

(i) Certificationby theFinalAuditor that theLiv
accordancewith theprovisionsofthis Decree;

(J) An identificationof anyviolations offederal,
regulations, or permits, or ofanyother enforceab
complianceat the facilities andanyroot causean
violations;

(k) The extent to which the Checklists havebeer
facilities;

(1) Theextentto whichthefacilities areable to n
describedin Paragraph11(c)above;and

(m) How theEMS SEPhasappliedto contractoi
with Paragraph35.

29. 11theFinal Auditor believesthat add
available information or to gather additional information
Final Auditor such additional time asneededto prepare
EPA’s decisionwhether to grantadditional time shall be

30. Corrective Action Plan. Upon receiv
shall conducta root causeanalysisofthe identified Audi
investigateall AreasofConcern. No later than 60 days~
Report, HDOT shall submit to EPA for review andappn
Decree(Approval Process),a Corrective Action Plan for
full conformancewith the EMS provisions in Paragraph~
Manual(s), and fully addressingall AreasofConcernftc
oftheCorrective Action Plan shall be submittedto DOE
include the result ofanyroot causeanalysis,specificdcl:
andan implementation schedule.

31. Upon EPA approval ofthe Correctiw
HDOT shall begin implementation ofthe Corrective Act
theimplementationschedulesetforth therein. HI)OT sh
implementation to EPA andto DOHona quarterlybasis
EPA’s approval oftheCorrective Action Plan, in whole’
the Corrective Action Plan havebeencompleted.

I orAreasofConcernaddressedduring
;uresahdwhentheywereimplemented;

[S FinalAudit wasconductedin

state,or local environmentallaws,
,e agreementrequiringenvironmental
ilysis describingthereasonforthe

effectivelyimplementedat the

ieasureenvironmental resultsas

s,tenants, andother usersin accordance

tional time is neededto analyze
HDOT mayrequestthat EPA grantthe

iid submit theEMS Final Audit Report.
final andunreviewable.

ing theEMS FinalAudit Report,UDOT
I Findings,asappropriate,and shall
titer receiving the EMS FinalAudit
wal pursuant to Part ifi of theConsent
expeditiouslybringing the facilities into
‘9, 10, 11, 13, 14, 15,and35,theEMS

the EMS Final Audit Report. A copy
The CorrectiveAction Planshall

verables,responsibility assignments,

Action Plan, in whole or in part,
on Plan immediately in accordancewith
all submit statusreports regarding
beginningno later than 30 daysfrom

)T in part,until all approvedportionsof
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32. SEPCompletionReportandCorrect
daysafterall itemsin theCorr~ctiveAction Planhaveb•
EPAandto DOll:

(a) aSEPCompletionReportin accordancewit!
ConsentDecree.TheSEPCompletionReportis
ofthe ConsentDecree. Any disputesconcerning
disputes arisingoutofthis Appendix that arereh
theEMS SEP;and

(b) awritten CorrectionActionPlanCoinp1etior~
•Directorof HDOT.

33. FundingofEMS SEP. HDOT’stotá
belessthan$1,062,500.No partofthis expendituresha
interestfederalloans,federalcontracts,or federalgrants.
shareofthesedollarsto implementan EMS ateachofth
SEPfundsnotspentwithin fouryearsfromtheeffective
to theU.S. Treasury,unlessan extensionis agreedto by

34. Eligible SEPExpenses.TheInitial i~

Initial EMS ReviewandEvaluation,preparationoftheU

follow up with facilities onEMS relatedactivities,inclu
theChecklistsandonefollow up training session,shall ~
support for conductingtheprojects identified through P2
SEP expenses.Finally, costsassociatedwith theFinal A
Audit Plan, conductingtheEMS Final Audit, andprepax
technicalassistanceassociatedwith implementing the Fi
associatedwith correcting a complianceviolation, shall 1
associatedwith HDOT employeesparticipating in trainii
expensesassociatedwith theEMS (including anycostsa
for complianceactionsidentified under theEMS) shallb
Also,anycostsassociatedwith the injunctive relief requ~
eligible SEP expenses.

35. TheRelationshipoftheEMS SEPto
TheChecklistsshall beusedby HDOT personnel,in par
performanceofits confractors,tenants,andusers.Contr
Airports,andHighwaysDivisionsmaybeinvited to attei
beallowedto useSEPfinds to discusstheirEMSoutsid
Auditor(s). HDOT shall require contractors to implerner
on HDOT property,aspartoffuture contractual requfren

ye Action PlanCompletion. Within 30
en completed,HDOT shallsubmitto

Paragraphs21 through23 of the
subjectto PartX (DisputeResolution)
theSEPCompletionReportaretheonly
tedto thesatisfactoryperfonnanceof

expenditurefor theEMS SEPshallnot
I includefederalfunds, includinglow
EachoftheDivisions shalluseits
identified facilities within its Division.

dateof this ConsentDecreeshallrevert
IDOT andtheUnitedStates.

uditor(s)’ costsassociatedwith the
tiningmaterials,lime for instruction,
ing,butnot limited to, implementing
o eligible SEPexpenses.Technical
agraph15.J,2abovemaybeeligible
‘aditor for preparingtheEMS Final
ng theEMS Final Audit Reportandfor
ial Auditor’s recommendations,not
eeligible SEP expenses.No costs
g, implementing theEMS or other
sociatedwith corrective actionsneeded
consideredeligible SEP expenses.

:ed by this ConsentDecreeshall not be

heContractors.Tenants,and Users.
to evaluatetheenvironmental

etors,tenants,andusersoftheHarbors,
d thetrainingsessions,but theywill not
thetrainingsessionswith theInitial
theEMS for all activitiesconducted

ents.

r C

CertificationtoEPA signedby the
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36. _____________________________

All violationsof federal,state,Or local environmentalre
in Attachment1 discoveredby HDOT, theInitial Audito
review,development,implementation,and fmal audit of

(a) be disclosedto EPA andcorrectedin accord~
Appendix; and

(b) meet the “voluntary discovery” condition of
Discovery,Disclosure,Correction andPreventio
Fed;Reg. 19618(April 11,2000).

37. Retention ofRights. Notwithstandin
theUnited StatesandDOH retain its enforcementrights

• 38. Confidential BusinessInformation (‘

assertthat portions oftheEMS Manual or reports or oth
Appendix contain CBI, pursuant to 40 C.F.R. Part2, Sul
determinedto be confidential byEPA will be afforded U
2, SubpartB. II’ no claim,of confidentiality accompanie~
submitted to EPA, or if EPAhasnotified HDOT that th
confidential underthe standards of40 C.RR. Part2, Sal
to suchdocumentsor information without further notice

luirementsat HDOT facilities identified
; ortheFinal Auditor during theinitial
theEMS(s)shall:

ncewith Paragraph15.F.5ofthis

he “Incentives for Self-Policing:
i ofViolations” (“theAudit Policy”), 65

theactivitiesassociatedwith this SEP,
:o addressanyviolations.

BF’t HDOT may,if appropriate,
r submissionsrequired by this
partB. Documentsor information
eprotection specifiedin 40 C.F.R. Part
thedocumentsor information when
ddcumentsor information is not
partB, the public maybe given access
to RDOT.

C C

Violations Discoveredin Connectiorwith theImplementationoftheEMSs.
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ATTACHMENT 1
DOT FACILITY ST

Airports Division.

a. HawaiiDistrict, Hilo InternationalAirpo DOT MaintenanceBasoyard
b. HawaiiDistrict, KonaJntemationalAirp atICeahole,DOT Maintenance

• Baseyard
c. HawaiiDistrict, Waimea-KohalaAirport, DOT MaintenanceBascyard
d. KauaiDistrict, Lihue Airport, DOT Main enanceBaseyard
e. OahuDistrict, HonoluluInternationalAl ott, DOTMaintenanceBaseyard
f. OahuDistrict, DillinghamAirfield, DOT • aintenanceBaseyard
g. OahuDistrict, KalaeloaAirport, DOT M enanceBaseyard
h. Maui District, Kaliului Airport, DOTMa enanceBaseyard
i. Maui District, KapaluaAirport, DOT M tenanceBaseyard
j. MauiDistiict, Lanai Airport, DOT Maint nanceBaseyard
k. Maui District, MolokaiAirport, DOTMantenanceBaseyard

II. HighwaysDivision

a. Hawaii District, Hilo Baseyard
H b. Hawaii Distijct, HonokaaBascyard

• c. Hawaii District WaimeaBaseyard
d. Hawaii District, North Kona Baseyard
e. Hawaii District, SouthKona Bascyard
f. Hawaii District, Kau Baseyard
g. Kauai District, Lihue Baseyard
h. K.auai District, WaimeaBascyard
i. OahuDistrict, Ka]coi StreetBascyard
j. OahuDistrict, KeehiBascyard
k. OaliuDistrict, KaneoheBascyard
1. OahuDistrict, Haaula Base)’&d
m. Oahu District, Wahiawa Bascyard
n. Oahu District, WaianeBascyard
o. Oahu District, PearlCity Baseyard
p. Oahu District, 11-3 Tunnel Maintenance S op
q. Maui District, KahululBaseyard
r. Maui District, KeanacBascyard
s. Maui District, Lanai Bascyard
t. Maui District, Molokal Baseyard

IlL HarborsDivision

a. Hawaii District, Hilo HarborDOTMainte anceFacility
1,. HawaiiDistrict, KawaihacHarborDOT aintenanceShop



C

c. KauaiDistrict, Nawiliwili HarborDOT!~4aintenanceFacility
ci. KauaiDistrict, PortAllen HarborDOT$aintenaneeShop
e. OahuDistrict, Honolulu HarborDOT M$ntenanceFacility
I OahuDistrict, ICalaeloaBarbersPointH4rbor
g. Maui District, Kahului HarborDOTMai~tenanceFacility
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APPENDIXF

C)

•COMPLIANCEASSISTANCE

I{DOT shall provide “Erosion andSedimentCox

AssistanceWorkshopsfor professional contractc

thefollowing six (6) locations:Hilo, Hawaii; Ki

Oahu; andKapolei, Oahu,

2. HDOT shallprovide thecostfor oneDOH repre

including transportation to andfrom Oahu and a

3. HDOT shall provide separatecoursesfor profes~

contractors. hi addition, lOOT shall invite insp

workshop.

4. HDOT shall publicize theworkshops by

the applicableorganizations.

a. Thenoticeshallincludethedate, time, ic

b; Theapplicableorganizationsinclude,bul

organizations:

i. AmericanCouncilofEngineerin~

AmericanSocietyofCivil Engin

SocietyofProfessionalEngineem

Association(ETWEA), andrnstitu

professionalcontractors.

WORKSHOPS

ttroi for Highways”Compliance

rs andconstructioncontractorsateachof

ma,Hawaii; Kauai;Maui; Honolulu,

;entativeto attendeachworkshop,

xommodationsasrequired.

ional contractorsandconstruction

betorsfrom eachCountyto attendeach

cation,andoutline oftheworkshop.

arendt limited to, thefollowing

CompaniesofHawaii (ACECH),

ers (ASCE)Hawaii Section,Hawaii

(ASPE),Hawaii Water Environment

te ofTransportation Engineers (LTE) for

giving~minimumofthirty (30) daysnoticeto

1



U U

ii. • Building IndustryAssociationoff

Contractors Association of Hawaii

Associationson theislandsofMa~

contractors.

5. Eachcourseshalltakeoneday(niinimwn of6 he

6. Within thirty (30) daysfrom thedateof entryoft

draft courseoutlines to EPA andDOH for appros

ConsentDecree. The courseoutlines shall, at a xi

a. Theseoneday coursesshaliprovide parti

theprinciples oferosion andsedimentcot

highwayprojects. The regulatory requirer

emphasisofboth doursesshall be selectin

evaluatingtheeffectivenessofBestMana

SedimentControl Plans.

b. The following topics shallbe coveredin ~

• Erosion andSedimentControl Pre
• Regulatory Requirements
• Overviewand Developmentofcrc
• Stabilization Methods
• StructuralErosion Control Metho
• DesignIssuesandConsiderations
• InspectionandMonitoringRequir

c. Upon completion of the course, the attend

Understand the erosion andsedim
influence erosion andsedimentati~

[awaii (BIA-Hawaji) andGeneral

(GCA), andtheContractor’s

ii, Kauai,andHawaii for construetion

ursofinstruction).

SConsentDecree,HDOT shall submit

al pursuantto SectionIII ofthis

iinimuxn, accomplishthefollowing:

~ipantswith athoroughunderstandingof

trol andhowtheyuniquelyapplyto

aentsshallalsobe discussed.The

~, designing,implementing,and

~emeritPracticesandErosionand

ie course:

cess

SiOfl controlplans

Is

~ments

ecsshouldbe ableto:

~ntcontrolprocessandthefactorswhich

2



• Cothprehènd the regulatory issue~
highways.

• Follow thebasicproceduresfor d
• Describethestabilizationmethod
• Describethestructuralerosioncc

applications.
• Performbasicdesigncalculation5
• Understand inspection andmonit

Withinninety(90)daysfrom thedateofentryo:

commenceoffering thefirst woiicshop. All twe

HDOT no later thanfifteen(15)monthsfromth~

HDOT shalldocumentattendanceattheworksh~

Thesesheets,alongwith copiesof thenoticede~

associated recipients, shallbe submitted in HDC

7.

8.

U

which relate to erosion control for

weloping erosion control plans.
usedin highway applications.

ritrol measuresusedin highway

forerosionconfrolmeasi~res.
nng requirements.

theConsentDecree,FIDOt shall

ye (12)workshopsshallbe completedby

dateofentryoftheConsentDecree.

)~Swith sign-inor registrationsheets.

cribedin Paragraph4 andthe list of

T’s End-of-YearReports.

3



APPENDIXG

a. ConstructionSection(4Employees,1 Ma
b. EnvirownentalSection(2Employees,I N
c. MaintenanceSection(4Employees,1 Ma

aual)
[anual)
aual)

a. AdvancePlanningSection(7 Employees,
b. HighwayPlanningSurveySection(18 Err
c. SystemPlanningSection(6 Employees,1

3. MaterialsTesting& ResearchBranch

a. Research & TechnologyTransferSection
b. Geotechnical& PavementDesignSection
c. BituminousMaterialsSection(9Employe
d. StructuralMaterialSection(8Employees,

4. DesignBranch

1 Manual)
ployces,2 Manuals)
Manual)

~7Employees,1 Manual)
(9 Employees,I Manual)
es, I Manual)
1 Manua’)

a. BridgeDesignSection(14Employees,I !~
Ii HighwayDesignSection(25 Employees,
c. HydraulicDesignSection(9 Employees,~

4anual)
Manuals)
Manuals)

a. Traffic DesignServiceSection(7 EmpIoy~
b. Traffic OperationSection(10 Employees,

6. OahuDistrict

a. Field Offices
1. Halawa - Upper(14 Employees,1
ii. Halawa- Lower (13 Employees,1~
iii. Kilihau (14Employees,1 Manual)
iv. Kaneohe(12Employees,1 Manual
v. PearlCity (10 Employees,1 Mauw
vi. SaltLake(14Employees,1 Manna

b. MaintenanceSection
1. NPDES(4 Employees,1 Manual)

es, 1 Manual)
1 Manual)

3 3

LIST OF CCII MANUAL L CATIONS
HIGHWAYS DIVIS ON

Construction & MaintenanceBranch

2. PlanningBranch

5. Traffic Branch

Manual)

~1anuaI)

i)



C. ‘C-

ii. Facility Engineering(5Employee , 1 Manual)
iii. FieldEngineering(7 Employees,I Manual)
iv. EquipmentService& RepairUnit 2 Employees,1 Manual)
v. HighwayElectricalUnit (13 EmpI yces,1 Manual)
vi. HighwayMaintenanceUnit (108 mployees,7 Marnials)

c. TunnelSection(40Employees,3 Manual)

7. Hawaii District

a. DesignSection(7 Employees,1 Manual)
b. ConstructionSection(19 Employees,1 M ual)
c. MaintenanceSection(17 Employees,1 M ual)

8. Maui District

a. EngineeringSection(5 Employees,1 M ual)
b. ConstructionSection(8Employees,1 M ual)
c. SurveyUnit (4Employees,1 Manual)
d. MaintenanceSection(11 Employees,1 M twa!)

9. KauaiDistrict
a. Construction/MaintenanceSection(20E ployees,2 Manuals)



KELLY A. JOHNSON
Acting AssistantAttorneyGeneral
Environment& NaturalResourcesDivision
ANGELA O’CONNELL
EnvironmentalEnforcementSection
U.S. Departmentof Justice
301 HowardSt., Suite 1050
San Francisco,California 94105
Telephone:(415) 744-6485
Facsimile:(415)744-6476
E-mail: angela.o’connell©usdoj.gov

EDWARD H. KUBO, JR. 2499
UnitedStatesAttorney
PJXK FederalBuilding
300Ala MoanaBoulevard,Room6-100
Honolulu, Hawaii 96850
Telephone:(808)541-2850
Facsimile:(808) 541-2958

iN THE UNITED STATES
FORTHE DISTRICT

FILED IN ThE
UNITED STATES DISTRICT COURT

DISTRICT OF HAWAII

CCI 0 6 2005

at o clock and mu,. M
SUE BEITIA, CLERK

COURT
HAWAII

UNITED STATESOF AMERECA,
DEPARTMENT OF HEALTH, STATE
OF HAWAII, )

)
Plaintiffs, )

)
V. )

)DEPARTMENTOF TRANSPORTATION,)

STATE OF HAWAII )

Defendant.

)
)

CYOs 00636
CIVIL ACTION NO.

CERTIFICATEOF SERVICE

)
)



CERTIF A E F S RVI

I, herebyceflhi~thatatrue and correctco o.thefollowing documents

were mailedon October6, 2005,to be servedup n the personslisted on the

attachedservicelist in themaimerindicated:

Complaint;
Noticeof Lodgingof ConsentDecce;and
ConsentDecree(for lodgingpurpo es)

I declareunderpenaltyofperjury thatdi foregoingis true and correct.

DATED: October6, 2005,atHonolulu, awaii.

JanYo da



SERVICEUS’!

Sentvia U.S. PostalService:

RodneyK. Haraga
Director, Departmentof
Transportation
869 PunchbowlStreet
Honolulu,Hawai’i 96813

Jefferry S. Kato
DeputyAttorney General
Land and TransportationDivision
Departmentof theAttorneyGeneral
State ofHawai’i
465 SouthKing Street,Room300
Honolulu,}Tawai’i 96813

Allan Chock,Esq.
DeputyAttorney General
Land and TransportationDivision
Departmentofthe AttorneyGeneral
State of Hawai’i
465 SouthKing Street,Room300
Honolulu,Hawai’i 96813

Chiyome Leinaala Fukino, M.D.
DirectorofHealth
HawaiiDepartmentofHealth
StateofHawaii
1250PunchbowlStreet
Honolulu,Hawai’i 96813

mce Lau
ty Director
iii Departmentof Health
oninentalHealthAdministration
ofHawaii
PunchbowlStreet
ilulu, Hawai’i 96813

leenS.Ho, Esq.
LW Attorney General
xtmentof theAttorney General
th andHumanServicesDivision
iouthKing Street,Room200
)lulu, Hawai’i 96809

Lath
Dep
Haw
Envi
Stat
125(
Hon

Kati
Dep
Dep
Hea
465
I-Ion

3



KELLY A. JOHNSON
Acting AssistantAttorney General FILED IN THE

tJNITED STATES OISTRICT COURT

Environment& NaturalResourcesDivision DISTRICTOFHAWAII
ANGELA O’CONNELL
Environmental Enforcement Section OCT 0 6 2605
U.S. Departmentof Justice ~ctock and
301 HowardSt., Suite 1050 at_o

SUE BEITIA, CLERKSanFrancisco,California 94105
Telephone:(415)744-6485
Facsimile:(415) 744-6476
E-mail: ange1a.o’conne11~usdoj.gov

EDWARD H. KUBO, JR.
United StatesAttorney
PJKKFederal Building
300 Ala MoanaBoulevard,Room6-100
Honolulu, Hawaii 96850
Telephone: (808)541-2850
Facsimile:(808) 541-2958

IN THE UNITED STATESD STRICTCOURT
FOR.THE DISTRICT F HAWAII

UNITED STATES OFAMERICA, )
DEPARTMENTOFHEALTH, STATE )
OF HAWAII, ) ~ 1(80

Plaintiffs, ) CIVIL ACTION NO.
)
) NOTICE OFLODGING
)

DEPARTMENT OFTRANSPORTATION,)
STATE OFHAWAII )

)
Defendant. )



The United StatesofAmerica (“United St~

Attorney General andthrough the undersigneda’

Administrator of the United StatesEnvironrnent~

servesnotice that theUnitedStatesis lodgingw.

ConsentDecreethatresolvesall claimsraisedii1

Underthe termsoftheConsentDecreear

UnitedStatesis allowingthepublic a 30-daype

Decree, Accordingly,the UnitedStatesrespecti

Decreenotbe enteredprior to theexpirationof

At the expirationofthatperiodandafter

public commentsthat are received, theUnited ~

Court enter theConsentDecree,or advisethe

beenreceivedthat warrants theUnited States’

Decree.

ites”),by theauthority of the

tomey, andonbehalfof the

11 Protection Agency,hereby

th theCourta Complaintanda

theComplaint.

d pursuantto 28 C.F.R.50.7, the

dod to commenton theConsent

lilly requeststhat theConsent

thepublic commentperiod.

the UnitedStateshasreviewedany

tateswill eitherrequestthat the

ourt thatpublic commentshave

vithdrawal from the Consent

-2-



UnitedStateset al. - NoticeofLodging

Date:

OF COUNSEL:
LaurieKermish
Office ofRegionalCounsel(ORC -2)
EPA Region9
75 HawthorneStreet
SanFrancisco,California94105

(3ELA
SeniorCo
Environm
301 How2
SanFranc
Telephon
Facsimile

O’CONNELL
insel
~nta1EnforcementSection
xl Street,Suite1050
sco,California 94105

(415) 744-6485
(415)744-6476
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EXHIBIT “H”

PERMIT NO. HI S00000I

AUTHORIZATION TO DISCHARGE UNDER TEE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliancewiththeprovisionsoftheCleanWaterAct,asamended,(33•U,S.C.1251
et. seq.the “Act”); HawaiiRevisedStatutes,Chapter342D; and Hawaii AdministrativeRules,
DepartmentofHealth(DON),StateofHawaii, Chapters11-54and11-55;

STATE OFHAWAII
DEPARTMENT OF TRANSPORTATION

HIGHWAYS DIVISION
(PERMIT1’EE)

is authorizedto dischargestormwaterrunoffandcertainnon-stormwaterdischargesas
identified in PartB.2 ofthis permitfrom theDepartmentofTransportation(DOT), Highways
Division’s (DOT-HWYS) Mirnicipal SeparateStormSewerSystem(MS4), and additionalstorm
seweroutfalls that maybeidentified fromtime to timeby thePermittee,

into StateWatersin andaroundtheIsland ofOahu,

in accordancewith thegeneralrequirements,dischargemonitoringrequirements,andother
conditionssetforth herein,andin theattachedDOH“StandardNPDESPermitConditions,”
datedDecember30, 2005.

All referencesto Title 40 oftheCodeof FederalRegulations(CFR) areto regulationsthat
arein effecton July ii, 2004,exceptas otherwisespecified. Unlessotherwisespecifiedherein,
all termsaredefinedasprovidedin theapplicableregulationsin Title 40 oftheCFR.

This permit will becomeeffectiveon March31, 2006,

ThispenSandtheauthorizationto dischargewill expireatmidnight,
September8, 2009.

Signedthis 2S~day ofFebruary,2006,

(for) DirectorofHe

FinalPermit
February 28, 2006
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PART A

PERMIT NO. HI 8000001

PAGE 3 of30

A. GENERAL REQUIREMENTS

The Permitteeshall:

Comply with all materialssubmittedin andwith thereapplication,dated
December2003, andreceivedby DOT letter,datedDecember22, 2003.

2. Retaina copy of thispermitand all otherrelatedmaterialsand theStorm Water
ManagementProgramPlan(SWMPP),with all subsequentrevisions,at the
DOT-HWYS, OahuDistrict office.

3. Ensurethatanyoneworking underthis permit complieswith thetermsand conditions
ofthis permit.

4. Includethepermitnumber,HI S000001,andthefollowing certificationwith all
informationrequiredunderthis permit:

“I certify under penalty of law that this document and all attachmentswere
prepared under my direction or supervision in accordancewith a system
designedto assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons
who manage the system,orthosepersoiisdirectly responsiblefor gathering
the information,the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. I amaware that thereare
significant penalties for submitting falseinformation, including the
possibility offine and imprisonment for knowing violations.”

5. Submitall informationrequiredunderthis permit to the following addresses:

a. Director of Health
Clean Water Branch
EnvironmentalManagementDivision
DepartmentofFIcaith
P.O.Box 3378
Honolulu,HI 96801-3378

b. RegionalAdministrator
U.S. EnvironmentalProtectionAgency,Region9
Attention: WTR-7;NPDES/DMR
75 HawthorneStreet
SanFrancisco,CA 94105-3901

Final Permit
February 28, 2006



PART B
PERMIT NO. HE S00000l
PAGE 4 of 30

B. DISCHARGE LIMITATIONS

The Permitteeshall effectivelyprohibit non-stormwaterdischargesthrough its
separatestorm sewersysteminto StateWaters,NPDESpermitteddischargesand
non-stormwaterdischargesidentified in Part B.2 ofthis permitareexemptfrom this
prohibition.

2. The following non-stormwaterdischargesmaybe dischargedinto the Permittee’s
separatestormsewersystemwithoutanNPDESpermitprovidedthat thePermittee
determinesthatsuchdischargeswill not containpollutantsin amountsthatwill cause
or contributeto a violation ofan applicablewaterquality standardand the SWMPP
shall “identify andensurethe implementationofappropriatepollutionprevention
measuresfor thenon~storrnwatercomponent(s)ofthe discharge.”

a. Water line flushing;
b. Landscape irrigation;
c. Divertedstreamflows;
d. Risinggroundwaters;
e. Uncontaminatedgroundwaterinfiltration (asdefinedin 40 CFR §35.2005(20));
f. Uncontaminatedpumpedgroundwater;
g. Dischargesfrom potablewatersourcesandfoundationdrains;
h. Air conditioningcondensate;
i. liTigation water;
j. Springs;
k. Water from crawlspacepumpsand footingdrains;
I. Lawn wateringrunoff;
iii, Water from individual residentialcar washing;
ii. Waterfrom charity carwashes;
a Flows from riparianhabitatsandwetlands;
p. Dechlorinatedswimmingpooi discharges;
q. Exterior building washwater(wateronly);
r. Residualstreetwashwater(wateronly), includingwashwaterfrom sidewalks,

plazas,anddriveways,butexcludingparkinglots; and
s, Dischargesor flows from fire fighting activities.

Thepermitteemay alsodevelopa list ofothersimilaroccasionalincidentalnon-storm
waterdischarges(e.g.non-commercialor charity carwashes,etc.)thatwill not be
addressedasillicit discharges.Thesenon-stormwaterdischargesmustnot be
reasonablyexpected(basedon informationavailableto thepermittee)to be
significantsourcesofpollutantsto the MS4, becauseof eitherthenatureofthe
dischargesor conditionsthe permitteehasestablishedfor allowing thesedischarges
to the MS4 (e.g.,a charity earwashwith appropriatecontrolson frequency,

FiiiaI Permit
February 28, 2006



PARTS
PERMIT NO. HI S000001
PAGE 5 of 30

proximity to sensitivewaterbodies,BMPson thewashwater,ate). Theperwittee
shall documentin the stormwatermanagementprogramany local controlsor
conditionsplacedon the discharges,and includea provisionprohibitingany
individual non-stormwaterdischargethat is determinedto becontributing pollutants
to theMS4.

3. The dischargeofpollutantsfrom the Permittee’sMS4 shall bereducedto the
MaximumExtentPracticable(MEP).

FinalPermit
February28, 2006



PART C
PERMITNO. HI S000001
PAGE 6 of 30

C. RECEIVING WATER LIMITATIONS

The dischargeshall complywith thebasicwaterquality criteriawhich states:

“All watersshall be freeofsubstancesattributableto domestic,industrial,or other
controllablesourcesofpollutants,including:
(I) Materialsthatwill settleto form objectionablesludgeorbottomdeposits;
(2) Floatingdebris,oil, grease,scum,or other floating materials;
(3) Substancesin amountssufficientto producetastein thewateror detectable

off-flavor in theflesh offish, or in amountssufficienttoproduceobjectionable
color,turbidity orotherconditions in receivingwaters;

(4) High or low temperatures;biocides;pathogenicorganisms;toxic, radioactive,
corrosive, orotherdeleterioussubstancesat levelsor in combinationssufficient
to betoxic or harmful to human,animal,plant, or aquaticlife, or in amounts
sufficientto interferewith anybeneficialuseofthe water;

(5) Substancesor conditionsor combinationsthereofin concentrationswhich
produceundesirableaquaticlife; and

(6) Soil particlesresultingfrom erosionon land involved in earthwork,suchasthe
constructionofpublic works; highways;subdivisions;recreational,commercial,
or industrialdevelopments;or thecultivation andmanagementof agricultural
lands.”

2. Thedischargeshallnot causeor contributeto a violation ofany oftheapplicable
beneficial usesorwaterquality objectivescontainedin Hawaii AdministrativeRules
(HAR), Chapter11-54,titled “WaterQuality Standards.”

3. The Permitteeshalltimely inspectthereceivingstatewaters,effluent, and control
measuresandBestManagementPractices(BiviPs) to detectviolationsofand
conditionswhich maycauseviolationsofthebasicwaterquality criteriaasspecified
in HAR, Section 11-54-4. (e.g.,the Permitteeshall look ateffluent andreceiving
statewatersfor turbidity, color, floating oil and grease,floating debrisand scum,
materialsthatwill settle,substancesthatwilL producetastein thewateror detectable
off-flavor in fish, and inspectfor itemsthatmay betoxic orharmfulto humanor
otherlife.)

4. The Permitteeshalt immediatelytakeactionto stop, reduce,or modify the discharge
ofpollutantsasneededto stoporpreventa violation ofthebasicwaterquality criteria
asspecifiedin HAR, Section11-54-4.

FinalPermit
February28, 2006



PART D
PERMIT NO. HI S000001
PAGE 7 of 30

D. STORM WATER MANAGEMENT PROGRAM PLAN (SWMPP)

ThePermitteeshall:

Develop, implement,andenforcea Storm WaterManagementProgramPlan
(SWMPP) designedto addresstherequirementsofthis permitand limit, to theMEP,
the dischargeofpollutantsto and from its MS4 to protectwaterquality andto satis!~’
the appropriatewaterquality requirementsof theAct. The SWMPPshall includethe
following informationfor eachofthe SWMPPcomponentsdescribedin PartD. l.a - g
below:

• TheBMPs, plus underlyingrationale,thatshallbe implementedfor eachof the
programcomponents.

• The measurablestandardsand milestonesfor eachoftheBMPs,plus underlying
rationale,includinginterimmeasuresto aid in determininglevelof ef ofl and
effectivenessof eachprogramcomponent.

• Thenameor positiontitle and affiliation ofthepersonorpersonsresponsible
for implementationorcoordinationofeachprogramcomponent.

• Monitoringto determineeffectivenessof WasteloadAllocation(WLA) controls
andofthe overall stormwaterprogram,

Submittal Date. The SWMPPshall beupdatedandmodified perthe requirementsof
this permitandshall be submittedto DOT-I andEPAwithin one(1) yearfrom the
effectivedateofthis permit, or asotherwisespecified,and shall fully implementthe
SWMPPupon submittalto DOH and EPA. The Permitteeshallcontinueto
implementtheexistingSWMPPuntil submittaloftherevision. The SWMPPand any
of its revisions,additions,ormodificationsareenforceablecomponentsofthis
permit,

a. PublicEducationand Outreach

Within one (1) yearof theeffectivedateofthis permit, thePermitteeshall
develop,submit,andimplementa comprehensiveeducationand involvement
programthatshall addressthe componentsin PartsD.1 .a — Di ,g and shall
includespecific informationo~who will receivethetraining, thetopics tO be
addressed(includinga pesticides,herbicides,and fertilizeruseprogram),
training methods,and a schedulefor trainingall requiredstaff. The Permittee
may fulfill portionsofthis requirementby cooperatingwith the City and County
ofHonolulu’s (City) stormwaterpublic educationprogram.

Final Permit
February28, 2006



PART D
PERMIT NO. JIJ S000001
PAGE 8 of 30

(1) TargetedGroups. The Permitteeshalladdressthefollowing targeted
groupsin thepublic educationplan,andshall describeoutreachactivities
andanticipatedfrequenciesthateachactivity will beconductedoverthe
permitterm:

• DOT-I-IWYS employees
• DOT-HWYS consultants
• Industrialfacilities coveredby theNPDESpermit program
N Constructionindustly
• Any othersourcethat thePermitteedeterminesmay contributea

significantpollutantloadto its MS4

(2) GeneralPublic. The Permitteeshall includein thepublic educationplan
the following activities,with anticipatedfrequenciesthateachactivity will
be conductedover thepermit term:

• Public ServiceAnnouncements(PSAs)
• Adopt-A-StreamProgram
I Schoolprograms
• Distributionofbrochures
• Participationin specialevents(e.g.,Clean-A-Reef)and exhibits
• Web site
• Pesticides,herbicides,and fertilizer useprogram

(3) AnnualSurvey. The Permitteeshall evaluatetheprogressofthepublic
educationprogramby conductingan annualsurveyofOahuresidentsto
measureboth behaviorandknowledgerelatingto stormwater. Theresults
ofthesurvey,with a comparisonto pastsurveys
(i.e.,December2000 Storm WaterQuestionnaireSurveyof Parcels
Adjacentto HighwayRights-of-Way),asapplicable,shallbe summarized
in theEnd-of-YearReport.

b. Public Involvement/Participation

The Permitteeshall includethepublic in developing,reviewing,and
implementingtheSWMPP. The draftSWMPPshall be madeavailableto the
public on the DOT-HWYS Websiteandat local offices. An informational
meetingshall be scheduledandannouncedprior to finalizing tile SWMPPto
solicit commentsandanswerquestionsfrom thepublic. Otheractivities to
involve the public might includeorganizinga citizenadvisorygroupto solicit
ongoinginput from thepublic aboutchangesto the SWMPPand specific

Final Permit
February28, 2006



PART D
PERMIT NO. HI S000001
PAGE 9 of 30

SWMPP-relatedprojects,or organizingwaterquality-focusedclean-upevents
to educatethepublic aboutstormwater impacts from highways.

c, Illicit DischargeDçtcction and Elimination

(1) Illicit Connection / Illegal Discharge Elimination Program Plan

(a) IdenqficationofIllicit Connections and/or Illegal Discharges - The
Permitteeshallreviseits SWMPPto developproceduresfor the
identificationofand responseto possibleillicit connectionsand
illegal discharges.ThesepEoceduresshall include,butnot be limited
to, specifictime deadlinesfor respondingto identifieddischarges.

(b) Licensesfor privatedrain connections.ThePermittee.shallcontinue
to requirelicensesforprivatedrainconnectionsand maintaina
databaseofall licensedconnectionsto its MS4.

(e) Field Screening. The Permitteeshall developa written plan for
observingmajorandminoroutfalls to screenfor improper
discharges.Theplanshall designatepriority areasfor screening,
specify thefrequencyfor screening,and identify theproceduresto
befollowed if adischargeis observed.The field screeningplan
shallbe submittedto DOH within one (1) yearofthe effectivedate
ofthis permit.

(d) Investigatecomplaints.ThePermitteeshall promptly investigate
observed,suspected, or reported illicit flows and pursue enforcement
actions,asappropriate.To assistin this effort,within one(1) yearof
theeffectivedateofthis permit,thePermitteeshall:

(i) Developa databaseto identify improperdischargeactivity by
TaxMap Key•(TMK). The databaseshallinclude information
abouteachsuspectedimproperdischarge,thePermittee’s
investigationofthatdischarge,follow-up activities,andthe
resolutionofeachdischarge;

(ii) Implementa programto facilitatepublic reportingof illicit
discharges(i.e., environmentalliotline and/orwebsitefor
reporting);and

(iii) Developand implementa responseplan to be consistentwith
the requirementsin this permit.

Final Permit
February28, 2006



PART D
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(e) Enforcement. The Perinitteeshall ensurecompliance with local
ordinancesandpursueenforcementactionsagainstpropertyowners
with illegal drainconnectionsand personsillegally discharging
pollutants to its MS4.

(0 PreventandRespondto Spillsto the DOT-HWYSM84. The
Permitteeshall develop a program to prevent, respond to, contain,
andcleanup all wastewaterand other spills that may enter into their
MS4 from any source (including private laterals andfailing
cesspools).This programshallbeincludedin theSWMPPwithin
one (1) yearof the effectivedateof this permit. Spilli response
teams,whichmayconsistof local, state,and/orfederalagencies,
shall prevententryofspills into theDOT-HWYS MS4 and
contaminationofsurfacewater,groundwater,andsoil to theMEP.

ThePermitteeshall coordinatespill prevention,containment,and
response activities throughout all appropriatedepartments,
programs, and agencies to ensure maximum water quality protection
atall times.

ThePermitteeshall developandimplementaprocedurewhereby
DOH is notified of all wastewaterspills or overflows front private
laterals and failing septic ~ystemsinto their MS4, The Permittee
shall prevent, respond to, contain, and clean up wastewater from any
suchnotification.

(g) Facilitate DisposalofUsedOil and ToxicMaterials. The Permittee
shallimplementor continueto implementa program(s)to facilitate
thepropermanagementanddisposalor recyclingofusedoil, vehicle
fluids, toxic materials,andotherhouseholdhazardouswastes.Such
a programshall includeeducationalactivities,public information
activities,and identificationof collectionsitesor methods. The
program(s)shall be implementedwithin one (1) yearoftheeffective
dateofthepermit.

(h) Tracking- The Permitteeshall maintaina databaseofillicit
connections,illegal discharges,andspills that tracksthetypeof
discharge,responsibleparty,DOT-HWYS response,and resolution
ofthedischargeto the MS4.

(1) Training - The Permitteeshall developandprovidetrainingwithin
one (1) yearofthe effectivedateofthis permit, and annually
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thereafter,to staffon identif5dngand eliminatingillicit connections,
illegal discharges,and spills to the MS4. This training shall be
specificto DOT-I-IWYS activities,policies, andprocedures.

ci. ConstructionSiteRunoffControl

(I) PlanReviewandApproval- ThePermitteeshall:

(a) Natallow constructionto commenceon any contract,in-house,or
encroachment(3~party) permitprojectunlessand,until it has
verified that the projecthasreceivedfrom DOH a Noticeof General
PermitCoverage~NGPC)underI-JAR, Chapter11-55,AppendixC,
NPDESGeneralPermitAuthorizing the DischargeofStorm Water
Associatedwith ConstructionActivity (GeneralConstruction
Activity Storm Water permit) (unless the project wilL disturb less
than one (1) acre of land) and satisfied any other applicable
requirements of the NPDESpermit program (i.e., an individual
NPDESpermit);

(b) Ensure that, prior to issuing a connection or discharge permit
requiringcoverageunderthe GeneralConstructionActivity Storm
Water permitand/or any otherapplicablerequirementsofthe
NPDESpermitprogram,theprojectoperatorhasprovidedproofof
filing a Noticeof Intent (NOl) or NPDESapplication for permit
coverage and that a Construction BMPsPlan has been prepared; and

(c) Review the applicable Site-Specific BMPPlan to verify that it fully
meets all requirements of DOT-HWYS’ Standard Specifications
and/or Special Provisions (SSPs), the General Construction Activity
Storm Waterpermit,andany otherrequirementsundertheNPDES
permitprogram,asapplicable.

Within 180 days of the effective date ofthis permit,the Permitteeshall
develop and submit for approval a checklist that its reviewers shall use in
evaluating the BMPPlans pursuant to this paragraph. Copies of this
checklist shall be provided to applicants for encroachment permits and to
contractors for their use in developing construction SWPPPsfor
DOT-HWYS-contracted construction projects.

(2) StandardSpec~ficationsand/orSpecialProvisionRevision- ThePermittee
shall revise its SSPs to requite use of the current edition of the City’s
“Best Management Practices Manual for Construction Sites in Honolulu,”
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(City BMP Manual)andthe City’s “Rules for Soil Erosion Standards and
Guidelines,”on all contract,in-house,andpermitconstructionprojects in
Oahu.ThePei’mitteeshall incorporatetheserevisedSSPs,either
explicitly or by reference,into its revisedSWMPP.

(3) ConstructionSite BMPs- ThePermittee shall revise the listing and
description of Construction Activity BMPsin its SWMPPto include, at a
minimum, the BMPsas contained and described in the City BMPManual.

(4) GonstrudllonBMPFieldManual - Within 180 days of the effective date
ofthepermit, the Permitteeshall developand submitfor approvala
Construction BMPsfield manualdescribing var ous construction storm
waterBfvlPs installationandmaintenanceprocedures,including,ata
minimum,all BMPs listed in theConstructionBMP ProgramPlan
componentoftheDecember2003 SWMPP. The DOT-HWYS shall
continueto usetheexistingfield checklistduringthedevelopmentofthe
ConstructionBMPsfield manual. After submittal,theDOT-HWYS sh~l1
implement the Construction BMPsfield manual. After approval, a copy
ofthis ConstructionBMPsfield manualshallbe providedto all
DOT-H WYS field staffinvolved in constructionand/orerosioncontrol
projects(contract, in-house[i.e., Maintenance Division] and/or
encroachmentpeimit).

(5) Thaining - The Perinitteeshall provideannualtrainingon theConstruction
BMPsProgram Plan to all DOT-HWYSstaff with construction storm
waterresponsibilities,including constructionengineers,maintenancestaff,
andplanreviewers.This training shall be specificto DOT-HWYS
activities (including theproper installation andmaintenanceofapproved
BMPs), policies, and procedures.

(6) Initial Consfruction Inspections- Pri& to the initiation of
ground-disturbing activities at any site, except for activities associated
with the installationof BMPs ata site, an engineer or qualified inspector
employed or retained by the Pemfittee who reviews and becomes familiar
with the BMPsPlan, shall inspect the site to document whether the BMPs
required by the BMPsPlan have been installed correctly and in the correct
locations prior to the commencement of ground-disturbing activity.

(7) InspectionsandEnforcement- The Permittee shall revise its SWMPPto
specifymandatoryminimum project inspection and enforcement
requirementsfor DOT-I-IWYS inspectorsatall constructionsitesas
follows:
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(a) In addition to inspections requiredby theGeneralConstruction
Activity Storm Water permit, and as otherwise required under the
NPDESpermit program, all in-house and contract construction
projectsshallbe inspectedat least monthly by a qualified
constructioninspectorwhois independent(i.e.,not involved in the
day-to-dayplanning,design,or implementation)of theconstruction
projectsto be inspected.The Permitteemay usemorethan
one(1) qualified constructioninspectorfor theseinspections.The
Permitteeshall developandimplementa standardinspectionform
andreportingproceduresfor usein theseinspections.The
inspectionform shall include,ata minimum,a checklistfor the
properinstallationofBMPs specifiedin theBMP plan. The
reporting procedures shall include, at a minimum,notification ofany
deficiencies to the DOH. The Permittee shall further develop and
implement written procedures for appropriate corrective actions and
follow-up inspections when an inspected project is not in full
compliance with the NPDESpermit, the Genera] Construction
Activity Storm Waterpermit, or any otherapplicablàrequirements
under the NPDESpermit program. These enforcement procedures
shall be submitted to DOHfor review and acceptance within
one (1) year of the effective date of this permit.

(b) All encroachment permit construction projects shall be inspected at
least once annually or once during the life of the project, whichever
comesfirst, by a qualifiedconstructioninspectorwho is independent
(i.e., not involved in theday-to-dayplanning,design,or
implementation)ofthe constructionprojectsto be inspected.The
Permitteemayusemorethanone(1) qualified constructioninspector
for theseinspections.The Permitteeshall developand implementa
standard inspection form and reporting procedures for usein these
inspections. The inspection form shall include, at aminimum,a
checklist for the proper installation of BMPsspecified in the BMPs
Plan. The reporting procedures shall include, at a minimum,
notification ofanydeficienciesto theDOH. ThePermitteeshall
further develop and implement written procedures for appropriate
corrective actions and follow-up inspections when an inspected
project is not in full compliance with the NPDESpermitor the
General Construction Activity Storm Water permit. These
enforcement procedures shall be submitted to DUEl for review and
acceptance within one (1) year of the effective date of this permit.
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e. Post-Construction Storm Water Management in NewDevelopment and
Redevelopment

(1) Developdesigncriteria - Within one(1) yearof the effectivedateofthis
permit, the Perinittee shall develop, submit, and implementa Post
ConstructionBMP Manualwith specific criteria establishing when
permanentpost-constructionBMPs must be included in project design to
addressstormwaterimpactsandpollutantsof concern.Thesecriteria
shalltake into consideration,amongotherthings,potentialwaterquality
impactsanticipatedfrom thepermanentpost-constructionconditions.
Permanentpost-constructionBMPs to be consideredshall includethose
designedto treatstormwaterrunoff andotherstructuraltypedevices.

(2) ProjectDesignReview- The Permitteeshall npt advertiseany
constructionprojectnor awardany constructioncontractunlessanduntil
the projectdesignhasbeenreviewedto ensurethatappropriatepermanent
post-constructionBMPshavebeenincludedin theprojectdesignandare
includedin the bid package.No projectshallproceedwithoutthe
inclusionof appropriatepermanentpost-constructionBMPs unlessthereis
specificdocumentationdemonstratingthat suchpost-constructionBMPs
arenot practicable.Projectdocumentsfor projectsthatwill include
installationof permanentpost-constructionBMPs shallalsoinclude
appropriaterequirementsfor their futurecontinuedmaintenance.

(3) SWMPPRevisions-The Permitteeshallreviseits SWMPPas applicable
to:

(a) Requireinstallationandappropriatemaintenanceofpermanent
post-constructionBtvffls, where applicable,on all NewDevelopment
andSignificantRedevelopmentprojectsthat thePerniittee
undertakesaswell asfor similar encroachmentpermitprojects
locatedwithin the Permittee’stights-of-way.

(b) Add thefollowing additionalpermanentpost-constructionBMPs to
the current list in Section 3 oftheNew Developmentand Significant
RedevelopmentBMP Program Plan, Section VIII,M. of the
SWMPP,dated December 2003: infiltration basins, infiltration -
trenches, media filters, Continuous Deflective Separation (CDS)
units, and other similar technologies.

(4) BMP, OperationandMaintenance,andInspectionDalabase- Within
two (2) years of the effective date of this permit, the Permittee shall
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developand implementa systemto compileadatabaseof
post-constructionBMPs and the frequency of maintenance and inspection
of the BMPs. The database shall include both public and private activities
or projects which initially discharge into the Permittee’s MS4and shall
begin in the plan review stage with a database or geographic information
system (GIS). Within the permit renewal app1Lcat~on, the Permittee shall
provide the plan to mapthe post-construction BMPson the ON. In
additionto thestandardinformationcollectedfor all projects(e.g.,project
name,owner,location,start/enddate,etc.), thedatabaseshall also include,
ataminimum:

• Type and number of Source Control BMPs
• Type and number of Treatment Control BMPs
• Latitude/Longitude coordinates of controls using Global Positioning

Systems (OPS) End NAD83 Datum
I Photographsof controls
I Operationand maintenancerequirements,including frequency
• Frequencyof inspections

(5) Refrofil FeasibilityStudy- The Fermittee shall complete a feasibility study
to retrofit the existing MS4discharging to receiving waters listed pursuant
to Section 303(d) of the Act for either sediment, siltation, turbidity, and/or
trash. Theretrofitsmay includewaterquality BMPsto meetStateWater
Quality Standards.A detailedscopeof’ the feasibility study shall be
submittedto DOI-I within one(1) yearofthe effectivedateof this permit.
A final feasibility study shall be submittedto DOHwithin three(3) years
of the effective date of this permit.

(6) EducationandTraining

(a) Pro/eelProponents.Within one(1) year of the effective date of this
permit, the Petmittee shall provide education and outreach material
for those parties who apply for DOTpermit (i.e., developers,
engineers,architects,consultants,constructioncontractors,
excavators, and property owners) on the selection, design,
installation, operation and maintenance of stdrrn water treatment
controls, The outreachmaterialmay includeasimplified flowchart
for thresholdstriggeringpermitsand requirements,a list of required
permits,implementingagencies,fees,overviews,thnelinesanda
briefdiscussionofpotentialenvironmentalimpactsassociatedwith
stormwaterrunoff.
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(b) The Permitteeshallprovideannualtrainingto all DOT-HWYS staff
with project design and construction storm water responsibilities,
including design engineers, construdtion engineers, and plan review
staff, specific to DOT-HWYSactivities, policies, and procedures
and shall include training on the DOT-FIWYS Post Construction
HMP Manual.

1’. PollutionPrevention/GoodHousekeeping

(1) DebrisControl BMPs ProgramPlan

(a) Inspection/MaintenanceSchedule- ThePermitteeshallreviseits
SWMPPto includeproceduresand a schedulefor inspectionsof:

(I) All state highways on Oahu for the purpose of identifying if
sweeping of roadways, shoulders, and/or medians is needed,
and

(ii) All statehighwaystormdrainagesystemcatchbasins,gutters
and openditches,trenches,andstorm drainson Oahufor the
purposeof identifying if cleaningof such structures is needed.

In bothcases,theneedfor sweepingand/orstructurecleaningshall
bedeterminedbasedupon materialaccumulationratesand potential
threatofdischargeto Statewatersthatmay havean effecton water
quality in additionto othercriteria. Thescheduleshallprovidethat
each highway mile andstormdrainagefeatureis inspected at least
once annually, The adopted procedures shall provide for the
identification of highway segments and their associated storm
drainagefeaturesthatmayrequiremorefrequentsweepingand/or
structurecleaningbasedupon materialaccumulationratesand
potentialthreatofdischargeto Statewatersthatmayhaveaneffect

•on waterquality. Theproceduresshaltestablishdebrisaccumulation
thresholdsabovewhich sweepingand/orstructurecleaningmust
occur. Thepriority-basedscheduleshall be submittedwithin
one(1) yearofthe effectivedateofthis permit.

(b) StormDrain Mapping- Within 180 daysoftheeffectivedateof the
permit,thePermitteeshall submitto DOH a schedulefor completing
themappingby the endofthe permitterm.ThePennitteeshall
completemappingof its MS4 includingoutfalls, storm drain pipes,
openchannels,storm drainagefeatures,and facilities.
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(c) AssetManagementSystem- ThePermitteeshalldevelopand
implementa comprehensiveassetmanagementsystemoftheOahu
District’s storm drain system and relatedappurtenancesincluding
maintenanceequipment,to ensureappropriatedebrisremovaland
systemmaintenance.The assetmanagementsystemshall, at a
minimum, includeidentificationofthe numberand locationofall
drain inlets and outfalls. The Peimitteeshall usethis asset
management system to establish priorities and to schedule and track
efforts ofappropriatesystemmaintenanceanddebrisremoval
program activities such as street sweeping, catch basin cleaning, and
green waste and accumulated soil removal. The asset management
systemshalt includejustification ofits prioritieson thebasisof
potential impactsto waterquality. The assetmanagementsystem
shallbe completedwithin two (2) years of the effective date of this
permit, includedin theSWMPP,andimplementedupon submittal.

(d) StormDrain Placards- The Perinitteeshallreviseits SWMPPto
developproceduresanda scheduleto install and maintainstorm
drain placards.Priority shallbe givento the Perinittee’shighwaysin
industrialand commercialareasandareaswith pedestriantraffic.
The Permitteeshall developa systemto trackplacementofpLacards
and proceduresfor maintenancestaff to inspectplacardsduring
routinemaintenanceactivities.

(2) ChemicalApplicationsBMPsProgramPlan

(a) Training - ThePermitteeshalldevelopand implementa specific
trainingprogramfor all potentialappliers(bulk and hand-held)of
fertilizers,pesticides,andherbicidesin the properapplicationof
thesesubstances.The Permitteeshall not permittheapplicationof
fertilizers,pesticides,or herbicidesunlesstheapplierhasfirst
receivedthis training.

(b) Implementappropriaterequirementsforpesticide,herbMdc, and
fertilizer applications.The Permitteeshall reviseits SWMPP and
implementBMPs to reducethecontributionof pollutantsassociated
with the application, storage, and disposal of pesticides, herbicides,
and fertilizers from municipal areas and activities to its MS4within
one(1) yearoftheeffectivedateofthis permit. Municipal areasand
activities include,ata minimum,municipal facilities, public
right-of-ways,and landscapedareas,
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SuchBMPsshall include,at aminimum: (1)educationalactivities,
permits, certificationsandothermeasuresfor municipalapplicators;
(2) integratedpestmanagementmeasuresthat rely on non-chemical
solutions;(3) theuseofnativevegetation;(4) chemicalapplication,
as needed;and (5) thecollection andproperdisposalofunused
pesticides,herbicides,andfertilizers.

The Permitteeshall ensurethattheir employeesor contractorsor
employeesof contractorsapplyingregisteredpesticides,herbicides,
andfertilizersshall work undertile directionof acertified applicator,
follow thepesticidelabel, andcomplywith the Staterequirements.
All Permitteeemployeesor contractorsapplyingpesticides,
herbicidesor fertilizersshall receivetraining on the BMPs annually.

(3) ErosionControlBMPsProgramPlan

(a) ThePermitteeshall reviseits SWMPPto:

(1) Includewaterquality impactsasa priority in selectingprojects
for permanenterosioncontrol improvements,ensuringthat
~erosionalareaswith the potential for significantwaterquality
impact,butwith limited public safetyconcerns,arealso
considered a high priority for rernediation.Identificationof
erosional areas with the potential for significant water quality
impactshall includeareaswherethereis evidenceofruling,
gullying, and/orotherevidenceof’ significantsediment
transport,andareasin close proximity to receiving waters
listedpursuantto Section303(d)oftheAct asimpaired for
eithersediment,siltationand/orturbidity. The Permittecshall
includeproceduresto identify and implementerosioncontrol
projectsbasedon waterquality concerns.

(ii) Require the implementation of temporary erosion control
measures(e.g.,erosioncontrolblanketsand/orfabrics, gravel
bagplacementandsilt fencing/fiberrolls) on erosionalareas
with the potential for significantwaterquality impactif a
permanentsolution is not immediatelypossible.
Notwithstandinganyotherimplementationprovisions,the
revisedSWMPPshall requirethe implementationofsuch
erosioncontrolmeasureson the 10 highestpriority sitesor a
maximumof$l.5 million spenton thehighestpriority sites
within two (2) yearsofsubmittalofthe revised SWMPP,
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(iii) Modify the list ofapprovedErosionand SedimentControl
BMPsto include, at a minimum, at least all of those contained
in the City BMP Manual. The revisedSWMPPshall also
providefor the implementationof alternativeErosionand
Sediment Control BMPs, where appropriate.

(iv) The Permittee shall develop and implement a program to
prevent erosion at its storm drain system outlets. The
Permittee shall install velocity dissipators or other BMPsto
reduce erosion at these locations.

(b) Within one (1) year of the effective date of the permit, the Permittee
shall submit a list of projects and implementation schedule for
permanent erosion control improvements as described in
D,1.f’.(3)(a)(i) to DOH.

(4) Maintenance Facilities BMPsProgram Plan

(a) BaseyardPlans - For each maintenance baseyard located on Oahu,
the Permitteeshalldevelopand implementa site-specificStorm
WaterPollution Control Plan (SWPCP)that includes,amongother
things,adetailedsite plan, site description, facility layout,
descriptionofpotentialpollutantsources,site-specificBMPs,
inspection procedures, and spill cleanupprocedures.An individual
at eachfacility (e.g.,yard foreman)shall be chargedwith ensuring
implementation of the SWPCP. This individual shall be trained to
conduct inspections and identify areas for BMPs improvement.To
ensure consistency and provideassistanceandoversight,the
Permittee shall identifS’ an individual, also trained to conduct
inspections and identify areas for BMPsimprovement and
independent of any specific bascyard, who shall conduct inspections
ofall six (6) bascyardsatleastquarterly. ThePermitteeshall submit
the site-specificSWPCPfor eachmaintenancebascyardwithin
180 daysoftheeffectivedateof this permit.

(b) DewateringFacility - The Permitteeshall identify and construct,if
necessary~adewateringfacility for dewateringanddisposalof
debit removedfrom its MS4. DOT-HWYS shallsubmita planfor
how it will addressdewateringwastesto DOH within one (1) yearof
the effectivedateofthepermit.
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(c) MaintenanceliMPs - The Permittee shall develop and implement a
written setof maintenanceBMPs for routineandemergency
in-house activities within 90 days of the effective date of this permit.
Activity specific BMPsshall be organized as a manual and be
created in a format that facilitates its use by field staff (i.e., field
friendly). It shall be distributed to all field staff and shall
complement the overall goals of the SWMPP.

(d) Training - ThePermitteeshalldevelopand implementaformal
stormwaterawarenesstrainingprogramfor OahuDistrict
Maintenancesupervisorsandstaffthat identifiespotentialsourcesof
pollution, generalBMPsthatcanbe usedto reduceand/oreliminate
suchsources,and specificBMPs for their facilitiesandactivities.
Thetraining shall incorporatecomponentsofthepublic education
campaignbeingimplementedby the City andeducatestaffthat they
servea role in protectingwaterquality. Maintenancesupervisors
and staff shallbemadeawareoftheNPDESpermit, the overall
SWMPP,theSWPCPfor theirbascyard, andtheapplicableBMPs
Program(s).Thetraining shall be developedandsubmittedto DOH
for review andacceptancewithin two (2) yearsofthe effectivedate
ofthis permit. Permitteemaintenancestaffshall receivetraining
within three(3) yearsofthe effectivedateofthis permit, and
annuallythereafter.

(5) Storm WaterPollution Control for Flood Control Projects

(a) PumpStation - ThePerinitteeshall implementtheflood control
projectactivitiesdescribedin theSWMPP,including monthly
inspectionand maintenanceofthe InterstateH-I PunahouPump
Station.

g. IndustrialandCommercialActivities DischargeManagementProgram

The Permitteeshalldevelopand implementanindustrialand commercial
dischargemanagementprogramto reduceto theMEPthedischargeof
$ollutantsfrom all industrialand commercialfacilities and activitieswhich
initially dischargeinto the Permittee’sMS4. At a minimum,theprogramshall
include:

(1) InventoryandMapofIndustrialFacilitiesandActivilies, The Permittee
shall updateand submit, in electronicand paperformat,the industrial
facilities andactivities inventory(industrial inventory),sortedby TMK,
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and mapof suchfacilities andactivitiesdischarging,directlyor indirectly,
to its MS4 within the40’ End-of-YearReport(alsoknownasthe permit
renewal application). The industrial inventory updatemay bebasedon the
following:

• Findingsfrom follow-up investigationsofthe December2000 Storm
WaterQuestionnaireSurveyofParcelsAdjacentto Highway
Rights-of-Way(QuestionnaireSurvey);

• Available information about parcel owners from the City and the
State; and/or

+ Collection ofnew informationobtainedduringfield activities or
thoughotherreadily availableintra-ageneyinformationaldatabases
(e.g.,businesslicenses,pretreatmentpermits,sanitarysewer
hook-uppermits).

The industriaL inventoryshall includethefacility name,streetaddress,
TMK, natureofbusinessor activity, StandardIndustrialClassification
(SIC) code(s)thatbestreflectthe facility productorservice,principal
stormwatercontact,receivingStatewater,andwhetheraNotiedof
GeneralPermit Coverage~NGPC)underHAR, Chapter11-55,
Appendix B, NPDESGeneralPermitAuthorizingtheDischargeofStorm
WaterAssociatedwith IndustrialActivities (GeneralIndustrialStorm
Waterpermit)or any otherapplicableNPDESpermit hasbeenobtained,
including apermit orfile numberand issuancedate.

At a minimum,the industrialinventoryshall includefacilities and
activitiessuchas:

• Municipal Landfills (openandclosed)
+ Hazardouswasterecovery,treatment,storageanddisposalfacilities
+ Facilitiessubjectto Section313 of theEmergencyPlanningand
• CommunityRight-to-Know Act, 42 U.S.C. 11023
• Findingsfrom follow-up investigationsof the industrialfacilities

identified in the QuestionnaireSurvey
+ Facilitiessubjectto GeneralIndustrialStorm Waterpermit coverage

orany otherapplicableNPDESpermitcoveragewhich areadjacent
to theDOT-HWYS right-of-way or dischargeto theMS4

+ And any otherindustrial facilit>? thateither the PermitteeorDOH
determinesis contributinga substantialpollutantloadingto the
DOT-HWYS MS4.
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(2) InventoryandMap ofCommercialFacilitiesandActivities, The
Perinitteeshallupdateandsubmit, in electronic and paper format, the
commercialfacilities and activities inventory(commercialinventory),
sortedby priority areas,andmapof suchfacilities andactivities

• discharging,directlyor indirectly, to its MS4 within the permit renewal
application. Thecommercialinventoryupdatemaybebasedon the
following:

• 4 Findingsfrom follow-up investigationsofthe QuestionnaireSurvey;
• + Availableinformationaboutparcelownersfrom theCity and the

State;and/or
• Collectionof new informationobtainedduringfield activitiesor

thoughotherreadilyavailableintra-agencyinformationaldatabases
(e.g.,businesslicenses,pretreatmentpermits,sanitarysewer
hook-uppermits).

The commercialinventory shall include,by priority area,thefacility
name,Streetaddress,TMK, natureofbusinessor activity, SICcode(s)that
bestreflectthe facility product(s)or service(s),principal storm water
contact,and receivingStatewater..

At aminimum,thecommercialinventoryshall include facilitiesand
activitiessuchas:

• Findingsfrom follow-up investigationsofthe commercialfacilities
identified in the QuestionnaireSurvey

• RetailGasolineOutlets
• RetailAutomotive Services,includingRepairFacilities
+ Restaurants
• Any othercommercialfacility thateitherthePeriniueeor DOFI

determinesis contributingpollutantsto theDOT-HWYS MS4 that
maycauseorcontributeto anexceedanceofStatewaterquality
standards.

(3) PrioritizedAreasfor IndustrialandCommercialFacility andActivity
Inspections.The Permitteeshallcontinueto updatetheplan to designate
priority areas for industrial and commercial facility and activity
inspections.Theprioritizedareaplanshould takeinto accountthenumber
of industrialandcommercialfacilities in the area,thedensityof these
facilities,previousstorm waterviolationsin the area,andwaterquality
impairmentsin the area. The plan shall identify priority areasandseta
schedulefor inspectionswithin eachareaoverthedurationof thispermit.
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The prioritizedareaplanshall besubmittedto DOH within one(1) yearof
the effectivedateof thispermit.

(4) InspectionofIndustrialandCommercialFacilitiesandActivities

The industrial/commercial inspection program shall be submitted within
one (1) year of the effective date of this permit and updated as appropriate
to reflect theoutcomesof theinvestigationsdiscussedin thefollowing
paragraphs.

• (a) The Permitteeshallcompletefollow-up investigationson all
industrial,commercial,and high-densityresidentialparcels
discharging to its MS4that are identified in the Questionnaire
Survey.

(b) The Permittee shall ensure that all industrial and commercial
facilities and activities identified in theindustrialand commercial
inventories required under Parts D.1.g.(1) and D.1.g.(2) are
inspectedaccordingto the schedulebelow. Inspectorsshall
determinecompliancewith local ordinancesand thetermsofthis
permit. If DORinspectsa facility for compliancewith theGeneral
Industrial Storm Water permit coverage or any other applicable
NPDESpermit, then the Permittee does not need to inspect the
facility that year.

All industrial facilitieswithin a priority areashall beinspectedin
accordancewith theapplicableportionsofthe“NPDES Compliance
InspectionManual” (EPA300-B-94-014),datedSepteLnber1994. The
Permittee shall send the inspection report(s) to the DOHwithin
two (2)monthsof the inspectiondate. ThePermitteeshall also inspect
commercialfacilities in thepriority areato ensurecompliancewith local
ordinancesandthe termsofthis permit. The Permitteeshall conduct,ata
minimum, the following numberofindustrial and cornmeroiaiinspections
eachyearin thepriority areasscheduledfor inspection:

Permit Year Numberof Inspections

1 20

2 30

3 40

4 60
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PermitYear I Numberof Inspections I
I I 80 I
If the Perinitteeinspectsall industrialand/orcommercialfacilities in a
priority areabeforecompletingtheminimum numberof inspectionsthat
year,thePermitteeshallbegin inspectionsin thenextpriority area
scheduled for inspections, Each industrial facility thatdoesnot have
NPDESpermit coverage under the NPDESpermit program shall be
inspected at least twice eVery five (5) years, and each industrial facility
that does have such NPDESpermit coverage is inspected at least once
every five (5) years. Commercial disohargers are to be ranked according
to relative risk of discharge of contaminated runoff to the DOT-HWYS
MS4. The highly ranked commercial facilities shall be inspectedat least
once every five (5) years.

Inspections must consist of a review of implementation of BMPsfor
compliance with local ordinances and this permit to assess potential
impacts to receiving waters, Inspections shall also assess potential
sourcesofpollutantsto theDOT-HWYS MS4 andrequirecontrolsto
preventdischargeofpollutantsto theDOT-HWYS MS4.

Inspectorsshallbe trainedto identify deficiencies,assesspotentialimpacts
to receivingwaters,and evaluatethe appropriatenessand effectivenessof
deployedBMPs andSWPCPs,H’ applicable.

The inspectorsshallusean inspectionchecklist,or equivalent,and
photographsto documentsiteconditionsand BMP conditions.

Recordsof all inspections shall bemaintained for a rnininwm of
five (5) years,or asotherwise indicated.

(5) EnforcementPolicyfor IndustrialFacilitiesandActivities. The Permittee
shall developand submitan enforcementpolicy that shall go into effect
when it has been documented that an industrialor commercialfacility has
failed to comply with local ordinances and/or terms of this permit. This
policy shall be submitted to DOHfor review and acceptance within 180
days of the effective date of this permit. Thepolicy shall be partofthe
overallescalatingenforcementpolicy and mustconsistofthe following:

• Issuanceofwrittendocumentationto a facility representativewithin
two (2) weeksofstorm waterdeficienciesidentifiedduring
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inspection. Documentation must include copies of all field notes,
correspondence,photographs,and samplingresults if applicable.

• A timelinefor correctionofthe deficiencies.
• Provisions for ic-inspection and potential enforcement actions, if

necessary.

In the event the Permittee has exhausted all available sanctions and cannot
bring a facility or activity into compliance with local ordinancesandthis
permit, or otherwise deems the facility or activity an immediate and
significant threat to water quality, the Permittee shall provide oral
notification to DOBwithin one (1) week of such determination. Oral
notification shall be followed by a copy of all inspection checklists, notes,
photographs, and related correspondence within two (2) weeks of the
determination. In instances where an inspector identifies a facility that has
not applied for the General Industrial Storm Water permit coverage or any
other applicable NPDESpermit, the Permittee shall provide oral
notification to DOHwithin one (1) week of such determination. Such oral
notification shall be followed by written notification within two (2) weeks
of the determination.

(6) Training. The Permittee shall develop and provide training to staff on
howto conductindustrialandcommercialinspections,thetypesof
facilities covered by the General Industrial Storm Water permit coverage
or any other applicable NPDBSpermit, components in a SWPCPfor
industrial facilities, BMPsand source control measures for industrial and
commercial facilities, and inspection and enforcement techniques. This
training shall be specific to DOT-HWYSactivities, policies, and
procedures. The training shall be developed and submitted to DOHfor
review and acceptance within 90 days of the effective date of this permit.
Permittee inspectors shall receive training within 180 days of the effective
dateof this permit,andannually thereafter.

2. RevisetheSWMPP,asnecessary,if any dischargelimitation orwaterquality
standardestablished in HAR, Section 11-544 is exceeded,Therevisionsshall
includeBMPs and/orothermeasuresto reducetheamountof pollutantsfoundto be
in exceedancefrom enteringStateWaters,

3. Properly address all modifications, concerns, requests, and/or comments to the
satisfaction of the DOHand/or EPA,

a. SWMPPModifications, The storm water pollution control activities described
in theSWMPPmayneedto be modified, revised, ot~amendedfrom time to time
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overthe life of thepermitto respondto changedconditionsandto incorporate
moreeffectiveapproachesto pollutantcontrol. Minor changesmay be
proposedby thePermittee or requestedby thetheDirectorof Health (Director)
orthe Regional Administrator of the EPA. Proposed changes that imply a
major reductionin the overall scopeand/orlevel ofeffort of the SWMPP must
bemadefor causeand in compliancewith 40 CFR § 122.62and Part 124. A
written report shall be submitted to the Director for approval at least 30 days
prior to the initiation date of the major modification, The Permittee shall report
andjustify all othermodificationsmadeto the SWMPPin theEnd-of-Year
Reportfor the yearin which themodificationwasmade.

b. SystemModificationsincludeanyplannedphysicalalterationsoradditionsto
thepermittedMS4 andanyexistingoutfalls newly identifiedover thetermof
thepermit. All alterationsand/oradditionsto the DOT-HWYS MS4 shall be
indicatedin the End-of-YearReport. Major alterationsand/oradditionsshall be
identifiedby letterwithin 30 daysofthecompletionofthe alterationand/or
addition.
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K MONITORING REQUIREMENTS

Annual Monitoring Plan

a. The Permitteeshall submittheAnnual Monitoring Planto theDirectorby
June1stof eachyearfor reviewand approval. TheAnnual Monitoring Plan
shall be implementedoverthecoining fiscalyear.

b. The plan shall,ataminimum, includethefollowing items:

(I) Written narrative of the proposed monitoring plan’s objectives and
descriptionofactivities;

~2) Written documentationofthefollowing:
(a) Type, frequency,and locationofdatagatheredon levelsof

pollutantsin non-stormwaterdischargesto the MS4;
(b) Characteristics(timing, duration,intensity,total rainfall) ofthe

stormevent(s);
(c) Parametersfor measuredpollutantloads;and
(d) Range of discharge volumes to be monitored, as well as the timing,

frequency, and duration at which they areidentified;
(3) Written documentation of the analytical methods to be used;
(4) Written documentation of the Quality Assurance/Quality Control

procedures to be used; and
(5) Estimated budget to be implemented oyer the coming fiscal year.

2. Ala WaLCanal, KawaStream,andWairnanaloStreamWLA

Workingjointly with theCity, thePermittee shall propose an implementation and
monitoringplan for theexistingAla Wal Canal, Kawa Stream, and Waimanalo
StreamWLA. The implementationplanshall identify specificDOT-HWYS activities
targetedto reducingtotal nitrogenand total phosphorusdischargesin eachwatershed
asnecessaryto comply with theV/LAs. Themonitoringplan shallspeeif~’thewater
quality monitoringand activity trackingnecessaryto demonstrateeffortsto comply
with theurbansourceWLAs assignedto both thePetmitteeandCity. ThePermittee
shall submittheseplansto DOHwithin one(1) yeah: of the effective date of this
permit.

3. OtherWLAs

As additional WLAsare adopted by DOHthat identify thePermitteeasa source,the
Permitteeshall developimplementationandmonitoringplansfor a minimumof
one (1) additional WLA per yearwithin one (1) yearof the adoptiondate.
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F. REPORTINGREQUIREMENTS

Mid-Year andEnd-of-YearReports

a. The Permitteeshallsubmitthe Mid-Year Reportby March 31stof each year,
which shall coverthe six (6)monthperiodbeginningon July 1st andendingon
December3 1st. ThePermitteeshallsubmittheEnd-of-YearReportby
October31stofeachyear,which shall coverthepastfiscal year.

b. The Permitteeshallreviseits SWMPPto includea descriptionofreporting
proceduresand activities, includingschedulesandproposedcontentofreports
suchthat, ata minimum,thefollowing is reportedfor eachstorm waterprogram
componentin eachreport:

(1) Requirements- Describe what the Perinittee was required to do (describe
statusof compliancewith conditionsofthis permit and other
commitmentssetforth in the SWMPP).

(2) FastActivities- Describeactivitiesoverthe reportingperiodin
comparisonto the requirements,including,whereapplicable,progress
accomplishedtowardmeetingspecificmeasurablegoals,standardsarid
milestonesorotherspecificperformancerequirements.When
requirements were not fully met, include a detailedexplanationasto why
thePermitteedid notmeetits commitmentsfor the reportingperiod. Also
desorbeanassessmentofthe SWMPP,includingprogresstowards
implementingeachof the SWMPPprogramcomponents.

(3) FutureActivities- Describe planned activities, including, where

applicable,specificactivitiesto be undertakenduringthenextreporting
periodtowardaccomplishingspecificmeasurablegoals,standardsand

•milestonesorotherspecificperformancerequirements.

(4) Resources- Reporton thestatusofthe Perrnittee’sresourcebasefor
implementingthis NPDESpermitduring the applicablereportingperiod
andan estimateof theresourcesoverand abovethoserequitedin the
currentreportingperiodthatwill berequiredin thenextreportingperiod.

c. Mod~flcations.In eachreport,thePermitteeshall describeanymodifications
madeto theSWMPPand implementationscheduleduring thepastyear,
includingjustifications. The Pennitteeshall alsodescribemajormodifications
madeto thePermittee’sMS4, including,but not limited to, additionand
removalofoutfalls, drainagelilies, and treatmentfacilities.
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d. ProgramEffectivenessReporting, Within one(1) yearoftheeffectivedateof
thepermit,the Pertnitteeshall submitto DOl-! a written strategyfor determining
effectivenessof its SWMPP. Thestrategyshall includewaterquality
monitoringefforts aswell asprogramimplementationinformationandother
indicators. The Permitteeshall includean assessmentofprogrameffectiveness
and identificationofwaterquality improvementsor degradationbeginningwith
the secondEnd-of-YearReport.

2. Annual Monitoring Report

a. The Permitteeshall submittheAnnual Monitoring Report by October31st of

each year. The Annual Monitoring Report shallcoverthe pastfiscal year.

b. The monitoring report shall at a minimum,include the following items:

(1) Writtennarrativeof the pastfiscal year’sactivities, includinga description
ofobjectives,activities,and coordinationwith otheragencies.

(2) , Datagatheredon levelsofpollutantsin non-storm water disoharges to the
DOT-I-IWYS MS4;and

(3) Using rainfall datacollectedby thePermitteeandotheragencies,the
Permittee shall relate rainfall events, measured pollutant loads, and
dischargevolumesfrom the watershedand otherwatershedsthatmay be
identifiedfrom time to time by theDirectororPerinittee.

3. MemorandumofUnderstanding(MOU)

a. Rolesand ResponsibilitiesofDOT-I-IWYS

DOT-HWYSshall continueto maintainand complywith the“Memorandumof
UnderstandingBetweentheDepartmentofTransportationHighwaysDivision,
StateofHawaii, and the DepartmentofEnvironmentalServicesandthe
DepartmentofFacility Maintenance,City andCountyofHonolulu,” signedby
theDepartmentofEnvironmentalServiceson December19, 2001;by the
Departmentof Facility Maintenanceon December27, 2001;andthe State
DepartmentofTransportation,HighwaysDivision on February1,2002.
Amendmentsto the MOU, if any, shall be sutnmarizedin theEnd-of-Year
Report.

b. LegalAuthority of DOT-HWYS

DOT-HWYSshall continueto maintainand comply with the“Memorandumof

Understanding(MOU) BetweenDepartmentofTransportailon,Stateof’ Hawaii,
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andDepaztnientofHeaith,StateofHawaii” which wasexecutedon
July 8, 1999, because 40 CFR122.26(d)~2)Ø) requiresthatDOT-I-IWYS obtain
the legal authority to control the discharge of pollutants to its stormsewer
system. Amendmentsto the MOO, if any, shall besummarizedin the
Bnd-of~YearReport.
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PERMIT NO. HI S000005

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean WaterAct, asamended,(33 U.S.C. 1251
et. seq. the “Act”); Hawaii Revised Statutes, Chapter 342D; and Hawaii Administrative Rules
(HAR), Department of Health (DOH), State of Hawaii, Chapters 11-54 and 11-55;

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

AIRPORTSDIVISION
(PERMITTEE)

is authorizedto dischargestormwaterrunoffandcertainnon-stormwaterdischargesas
identifiedin PartB.2 ofthis permit from theDepartmentofTransportation(DOT), Airports
Division’s (DOT-AIR) Small MunicipalSeparateStormSewerSystem(Sniall M84) at the
Honolulu InternationalAirport (HNL), andadditionalstormseweroutfallsthat may be identified
fromtime to timeby thePermittee,

into ManuwaiCanal,KaloaloaCanal,MamalaBay, KeehiLagoon,and theReefRunwayMarine
Pondadjacentto theHNL, Islandof Oahu,

in accordancewith thegenera!requirements,dischargemonitoringrequirements,andother
conditionsset forth herein,andin theattachedDOH “StandardNPDESPermitConditions,”
datedDecember30, 2005.

All referencesto Title 40 of theCodeofFederalRegulations(CFR) areto regulationsthat
arein effecton July.!, 2004,exceptasotherwisespecified. Unlessotherwisespecifiedherein,
all termsaredefinedas providedin theapplicableregulationsin Title 40 oftheCFR.

This permitwill becomeeffectiveon January19, 2007.

This permitand theauthorizationto dischargewill expireat midnight, June1, 2011.

Signedthis
19

th day ofJanuary,2007,

(for) DirectorofHealth
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A. GENERAL REQUIREMENTS

ThePermitteeshall:

Comply with all materialssubmittedin andwith thefollowing:

a. Reapplication(consistingoftheFiscal Year2004-2005AnnualReportandthe
SignatoryandCertificationStatementto NPDESPermitApplications,dated
September26, 2005, for coverageunderanNPDESpermitfor theHNL
Small M84) receivedon October6,2005,by DOT memo(AIR-OME 05.195),
datedSeptember29, 2005; and

b. TheDOT-AIR revisionto Section3 oftheEnd-of-YearReport,dated
April 6, 2006(AIR-E 06.0003),receivedon April 17, 2006.

2. Retaina copy ofthis permitandall otherrelatedmaterialsandthe StormWater
ManagementProgram(SWMP), with all subsequentrevisions,attheDOT-AIR, HNL
office.

3. Ensurethatanyoneworkingunderthispermit complieswith the termsandconditions
•of thispermit.

4. Includethepermit number,HI S000005,andthe following certificationwith all
informationrequiredunderthispermit:

“I certify underpenaltyof law thatthis documentandall attachmentswere
preparedundermy directionorsupervisionin accordancewith asystem
designedto assurethatqualifiedpersonnelproperlygatherand evaluate
theinformationsubmitted.Basedon my inquiry of thepersonorpersons
who managethesystem,orthosepersonsdirectly responsiblefor gathering
theinformation,the informationsubmittedis, to thebestofmy knowledge
andbelief,true,accurate,andcomplete.I am awarethatthereare
significantpenaltiesfor submittingfalseinformation,including the
possibility of fine andimprisonmentfor knowingviolations.”

5. Submitall informationrequiredunderthis permitto the following addresses:

i. DirectorofHealth
CleanWaterBranch
EnvironmentalManagementDivision
DepartmentofHealth
P.O. Box 3378
Honolulu,HI 96801-3378
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b. RegionalAdministrator
U.S. EnvironmentalProtectionAgency,Region9
Attention: WTR~7;NPDES/DMR
75 HawthorneStreet
SanFrancisco,CA 94105-3901
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•B. DISCHARGE LIMITATIONS

The Permitteeshalleffectivelyprohibit non-stormwaterdischargesthroughits
separate storm sewer system into State Waters. NPDES permitteddischargesand
non-stormwaterdischargesidentifiedin PartB.2 of thispermit areexemptfrom this
prohibition.

2. Thefollowing non-stormwaterdischargesmaybe dischargedinto thePermittee’s
separatestormsewersystemwithout anNPDESpermitprovidedthat thePermittee
determines that such discharges will not contain pollutants in amounts that will cause
or contribute to a violation of an applicable water quality standard and the SWMP
shall “identif~’andensurethe implementationofappropriatepollutionprevention
measures for the non-storm water component(s) of the discharge.”

a. Water line flushing;
b. Landscape irrigation and irrigation water, excluding mn-off from commercial
• agriculture;
c. Diverted stream flows;
d. Rising groundwaters;
e. Uncontaminated ground water infiltration (as defined in 40 CFR§35.2005(20));
f. Uncontaminated pumped ground water, not including coOstruction related

dewateringactivities;
g. Dischargesfrom potablewatersources,including emergencyeyewashbasins

and showers, drinking fountains, and foundation drains;
h. Air conditioningcondensate;
i. Springs;
j. • Water from crawl spacepumps,including discharge from buildings with

basements, and crawl space pumpsused by utility companies to dewater utility
manholesandothermaintenanceandoperatingsubstructurefacilities, and
footingdrains;

k. Lawn wateringrunoff~
1. Waterfrom individual residentialcarwashing;
in. Waterfrom charitycarwashes;
n. Flows from riparian habitats and wetlands;
a Dechlorinated swiim~ing pooi discharges;
p. Exterior building wash water (water only);
q. Residualstreetwashwater(wateronly), includingwashwaterfrom sidewalks,

plazas,anddriveways, but excluding parking lots;
r. Discharges or flows from fire fighting activities; and
s. Water from the Japanese, Chinese, and Hawaiian garden water features located

within theInternationalTerminalComplex,not including anywaterfeature
cleaningeffluent.
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3. ThePennitteemayalsodevelopa list ofothersimilaroccasionalincidentalnon-
stormwaterdischarges(e.g.non-commercialorcharity carwashes,etc.)that will not
be addressedasillicit discharges.Thesenon-stormwaterdischargesmustnotbe
reasonably expected (based on information availableto thePermittee)to be
significantsourcesofpollutantsto the Small MS4, because of either the nature ofthe
dischargesor conditionsthePermitteehasestablishedfor allowing thesedischarges
to theSmallMS4 (e.g.,a charity carwashwith appropriatecontrolson frequency,
proximity to sensitivewaterbodies,BestManagementPractices(BMPs)on thewash
water,etc.). The Permitteeshall documentin thestormwatermanagementprogram
any local controlsor conditionsplacedon thedischarges,andincludea provision
prohibiting anyindividual non-stormwaterdischargethat is detei-minedto be
contributingpollutantsto theSmallMS4.

4. Thedischargeofpollutantsfrom stormwaterrunofffrom areasofindustrialactivity
shall be reducedusing the “bestavailabletechnologyeconomicallyachievable
(BAT)” andthe“bestconventionalpollution controltechnology(BCT)” standards
asrequiredby LIAR, Chapter11-55,Section 1 I-55-15(b)U)and40 CFR §125.3.

5. Thedischargeofpollutantsfromall otherareasofthePermittee’sfacility shallbe
reducedto the “maximum extentpracticable(MEP)” asrequiredby theAct
Section402(p)(3)(iii)and40 CFR§ 122.26(d)(2)(iv).
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C. RECEIVINGWATER LIMITATIONS

The dischargeshall complywith thebasicwaterquality criteriawhich states:

“All watersshallbe freeofsubstancesattributableto domestic,industrial,or other
controllablesourcesofpollutants,including:

(1) Materialsthatwill settleto form objectionablesludgeorbottomdeposits;
(2) Floatingdebris,oil, grease,scum,or otherfloating materials;
(3) Substancesin amountssufficientto producetastein thewateror detectable

off-flavor in the flesh of fish, or in amounts sufficient to produce objectionable
color, turbidity or otherconditions in receivingwaters;

(4) High or low temperatures;biocides;pathogenicorganisms;toxic, radioactive,
corrosive,orotherdeleterioussubstancesatlevelsor in combinationssufficient
to be toxic orharmfulto human,animal,plant, or aquaticlife, or in amounts
sufficient to interferewith anybeneficialuseofthewater;

(5) Substancesorconditionsor combinationsthereofin concentrationswhich
produceundesirableaquaticlife; and

(6) Soil particles resulting from erosion on land involved in earthwork, such as the
construction of public works; highways; subdivisions; recreational, commercial;
or industrialdevelopments;or thecultivation andmanagementof agricultural
lands.”

2. Thedischargeshall notcauseorcontributeto a violation ofany oftheapplicable
beneficialusesorwaterquality objectivescontainedin HAR, Chapter11-54,titled
“WaterQuality Standards.”

3. ThePermitteeshall timely inspectthereáeivingstatewaters,effluent,andcontrol
measuresandBMPsto detectviolationsofandconditionswhichmaycause
violationsof thebasicwaterqualitycriteriaasspecifiedin BAR, Chapter11-54,
Section11-54-4. (e.g.,thePermitteeshall look ateffluentandreceivingstatewaters
for turbidity, color, floatingoil andgrease,floating debrisandscum,materialsthat
will settle,substancesthatwill producetastein thewaterordetectableoff-flavor in
fish, andinspectfor itemsthat maybetoxic orharmfulto humanorotherlife.)

4. ThePermitteeshallimmediately takeactionto stop, reduce,ormodi~’thedischarge
ofpollutantsasneededto stop orpreventa violation ofthebasicwaterqualitycriteria
asspecifiedin HAR, Chapter11-54,Section11-54-4.
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D. STORM WATER MANAGEMENT PROGRAM (SWMP)

The Permittee shall:

Continue to implement, update, and enforce the Storm Water Management Program
(SWMP) designedto addresstherequirementsofthis permitand limit, to theMEP,
thedischargeofpollutantsto andfrom its SmallMS4 to protectwaterquality andto
satisf~’theappropriatewaterquality requirementsoftheAct. The SWMP shallbe
updated and modified per the requirements of this permit andshall be submittedto
DOLl andEPAwithin one (1) year from the effective date of this permit, or as
otherwisespecified,andshall fully implementtheSWMPuponsubmittalto DOH
andEPA. ThePermitteeshallcontinueto implementtheexisting SWMPuntil
submittaloftherevision. The SWMP andany of itsrevisions,additions,or
modifications areenforceable components of this permit.

The SWMP shall includethe following informationfor eachoftheSWMP
components described in Part D. l.a. - D. I .h. below:

• The BMPs, plus underlying rationale, that shall be implemented for each of the
programcomponents.

• Themeasurablestandardsandmilestonesfor each of the BMPs, plus underlying
rationale, including interim measures to aid in determining level of effort and
effectiveness of each program component.

• Thenameorpositiontitle andaffiliation ofthepersonorpersonsresponsible
for implementationorcoordinationof eachprogramcomponent.

• Monitoring to determine effectiveness of Wasteload Allocation (WLA) controls

andoftheoverall stormwaterprogram.

a. PublicEducationandOutreach

ThePermitteeshall continueto implementanannualeducationprogramfor the
followingTargetedGroupsandGeneralPublic. The SWMP shall includea
written public educationplan for howthePermitteewill reachall targeted
audiencesandimplementthepermitrequirementsdescribedbelow.
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(1) TargetedGroups. ThePermitteeshall addressthe following targeted
groups in the public education plan, and shall describe outreach activities
and anticipated frequencies that each activity will be conducted over the
permit term:

• DOT-AIR employees
• DOT-AIR consultants
• DOT-AIR tenants not meeting the definition of industrial activities

under 40 CFR§122.26(b)(14)
• DOT-AIR tenants(industrial facilities) coveredby theNPDES

peruhitprogram
• ConstructionContractorson DOT-MRproperty
• Any othersourcethat thePermitteedeterminesmaycontributea

significantpollutantloadto its Small MS4

(2) GeneralPublic. ThePermitteeshall includein thepublic.educationplan
the following activities,with anticipatedfrequenciesthat eachactivitywill
be conductedoverthepermit term:

• Public ServiceAnnouncements(PSAs)
• Distribution ofbrochuresor fact sheetsandalternativeinformation

sourceswith the telephonenumbersto useto reportillegal
dischargesto theDOT-MR Small MS4(e.g., posters,magnets,
stickers,etc.).

• Participationin specialevents(e.g.,stormdrainstencilingprograms,
communityclean-ups,citizenwatchgroups,and“Adopt-A-Stonn
Drain” programs)andexhibits.

• Web site
• Pesticides,herbicides,andfertilizer useprogram
• Training for theTargetGroup,etc.on pollutionpreventionBMPsin

theSWMP.
• Formingpartnershipswith all HINL tenantsandthegeneralpublic to

fulfill the requirementsofthisprogram.
• Incorporatingpublic meetings/citizenpanelsto discussstormwater

managementpolicies.
• Distributebrochuresandguidanceson a hazardouswaste

information,awareness,andrecyclingprogramto promote
awareness of proper disposal and handling of commonly dumped
“household type” hazardous waste (e.g., used motor oil, antifreeze,
pesticides,andothertoxics)within HNL for wastes.

(3) AnnualSurvey. The Permittee shall evaluate the progress of the public
educationprogramby conductingan annualsurveyofHNL employees
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andtenantsto measureboth behaviorandknowledgerelatingto storm
water. The results of the survey, with a comparisonto pastsurveys,as
applicable, shall be summarized in the End-of-Year Report.

b. Public Involvement/Participation

The Permitteeshall include thepublic in developing,reviewing,and
implementingtheSWMP. Thedraft SWMP shallbe madeavailableto the
public on theDOT-MR Websiteandatlocal offices. An informationalmeeting
shallbe scheduledandannouncedprior to finalizing theSWMPto solicit

•commentsandanswerquestionsfrom thepublic. Otheractivitiesto involve the
public might includeorganizinga citizen advisorygroupto solicit ongoing
inputfrom thepublic aboutchangesto theSWMPandspecific SWMP-related
projects, or organizing water quality-focused clean-upeventsto educatethe
public aboutstormwaterimpactsfrom airports.

c. Illicit DischargeDetectionandElimination

(1) Illicit Connection/ IllegalDischargeEliminationProgramPlan

(a) Ident?ticaiionofIllicit Connectionsand/orIllegalDischarges- The
Pen~itteeshall reviseits SWMP to includeproceduresfor the
identificationofandresponseto possibleillicit connectionsand
illegal discharges.Theseproceduresshall include,butnotbe limited
to, specific time deadlinesfor respondingto identifieddischarges.

(b) Licensesforprivate drain connections.The Permitteeshall requirea
permitorapprovalforprivate drainconnectionsanddischargesof
sheetflow from industrialand/orconstructionactivities to the
DOT-AIR Small MS4 andmaintaina databaseofall approved
connections and dischargesto its Small MS4. TheAnnualReport
shall includea tableshowingthe facilities with perniitted
connections and/or discharges (via sheet flow from industrial andlor
constructionactivities) to theDOT-MR SmallMS4.

(c) FieldScreening.The Permitteeshall includea writtenplan for
observingmajorandminoroutfalls to screenfor improper
discharges. The plan shall designate priority areas for screening,
specif~’thefrequencyfor screening,andidentifS’ theproceduresto
befollowed if adischargeis observed.The field screeningplan
shall be submittedto DOH within one (1)yearoftheeffectivedate
of this permit.
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(d) Invesilgatecomplaints. ThePermitteeshallpromptly investigate
observed, suspected, or reported illicit flows and pursue enforcement
actions, as appropriate. To assist in this effort, within one (1)yearof
the effective date of this permit, thePermitteeshall:

(i) Develop a database to identify improper discharge activity by
DOT-AIR PropertyID Number. Thedatabaseshallinclude
informationabouteachsuspectedimproperdischarge,the
Permittee’s investigation of that discharge, follow-up activities,
andthe resolutionofeachdischarge;

(ii) Implementa programto facilitatepublic reportingofillicit
discharges(e.g., environmentalhotline and/orwebsitefor
reporting);and

(iii) Developandimplementaresponseplan to be consistentwith
the requirementsin thispen~it.

(e) Enforcement.ThePermitteeshall ensurecompliancewith local
ordinancesandpursueenforcementactionsagainstpropertyowners
with illegal drainconnectionsandpersonsillegally discharging
pollutantsto its SmallMS4 throughreinediationand/orremovalof
thedischarge.

(f) PreventandRespondto Spills to theDOT-AIRSmallMS4. The
Permitteeshall continueto assessthepotentialfor hazardousand
other deleterious material spills into the DOT-AIR Small MS4.
Based on this assessment,thePermitteeshall identif~’industries,
activities, or areas that need to be targeted for spill prevention
education.ThePermitteeshallwork with theAircraft RescueFire
Fighting (ARFF) Crewandotheremergencyresponseteamsto
providesucheducation.Thisprogramshallbe includedin the
SWMPwithin one(1) yearoftheeffectivedateofthis permit.

ThePermitteeshall continueto implementproceduresfor
informationsharingbetweenthePermiftee,theARFF Crewand
otheremergencyresponseteams.ThePermitteeshall monitorand
trackall spills to thestormsewersystem,with thepurposeof
identi~’ingproblematic(e.g., reoccurring)areasor activities.

ThePermitteeshall developand implementaprocedurewhereby
DOH is notified ofall wastewaterspills oroverflowsfromprivate
lateralsandfailing septicsystemsinto their Small MS4. The
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Permitteeshall prevent,respondto, contain,andcleanup wastewater
fromany suchnotification.

(g) FacilitateDisposalofUsedOil andToxicMaterials. ThePermittee
shall implement or continue to implement a program(s) to facilitate
thepropermanagementanddisposalorrecycling ofusedoil, vehicle
fluids, toxic materials,andotherhouseholdhazardouswastes.Such
a programshall includeeducationalactivities,public information
activities,and identificationofcollectionsitesormethods.The
program(s)shallbeimplementedwithin one(1) yearof theeffective
dateofthepermit.

(h) Tracking - ThePermitteeshallmaintaina databaseofillicit
connections,illegal discharges,andspills that tracksthetypeof
discharge, responsible party,DOT-AIR response, and resolution of
thedischargeto theSmallMS4.

(i) Training- ThePermitteeshall developandprovidetrainingwithin
one (1) year of the effective date of this perniit, and annually
thereafter, to staff on identifying and eliminating illicit connections,
illegal discharges,andspills to theSmall MS4. This training shall
be specificto DOT-AIR activities,policies,andprocedures.

d. Construction Site Runoff Control

(1) PlanReviewandApproval- The Permitteeshall continueto implement
proceduresfor the receiptandconsiderationofpublic inquiries,concerns,
andinformationsubmittedregardingconstructionactivitieswithin HNL
property. ThePermitteeshall:

(a) Not allow constructionto commenceon any contractor in~house
pennitprojectunlessanduntil it hasverifiedthat theprojecthas
receivedfrom DOR a NoticeofGeneralPermitCoverage(NGPC)
underHAR, Chapter11-55,AppendixC, NPDESGeneralPermit
AuthorizingtheDischargeofStonnWaterAssociatedwith
ConstructionActivity (GeneralConstructionActivity StormWater
permit)(unlesstheprojectwill disturb lessthanone(1) acreofland)
andsatisfiedanyotherapplicablerequirementsoftheNPDESpermit
program(e.g.,an individualNPDESpermit);

(b) ReviewEnvironmentalAssessments(EAs) andEnvironmental
ImpactStatements(BISs)preparedfornewdevelopmentsor areasof
significantredevelopmentin theHNL or its vicinity to ensurethat
stormwaterpollution reductionmeasuresareincludedin the
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developmentor redevelopment.As necessaiy,implementand
updatecriteriato guidetheconstructionofstormwater
detentionlretentionstructuresor otherstructuralfacilities designedto
limit stormwaterpollution.

(c) Ensure that, prior to issuing a connectionordischargepermit
requiring coverage under the General Construction Activity Storm
Water permit and/or any other applicable requirements of the
NPDESpermitprogram,theprojectoperatorhasprovidedproofof
filing a NoticeofIntent(NOT) orNPDESapplicationfor permit
coverageandthataConstructionBMPsPlanhasbeenprepared;

(d) ReviewtheapplicableSite-SpecificBMPs Planto veri~’that it fully
meetsall requirementsof DOT-AIR’S StandardSpecifications
and/orSpecial Provisions (SSPs), the General Construction Activity
StormWaterpermit, andanyotherrequirementsundertheNPDES
permitprogram,asapplicable. Thecontractorshall implementSite-
SpecificBMPs to reducestormwaterpollution causedby any
constructionactivitieswithin theFINL; and

(e) Submit a table in the Annual Report showing the name and start date
of any construction projects on HNLproperty which cause land
disturbances and/or were covered by an NGPC. If the construction
projectis coveredby an NGPC,alsoprovidetheNGPCFile number.

Within 180 days of the effective date of this permit, the Pennittee shall
develop and submit for approval a checklist that its reviewers shall use in
evaluating the BMPPlans pursuant to this paragraph. Copies of this
checklist shall be provided to applicants for permits and to construction
contractorsfor theirusein developingconstructionBMPs for
DOT-AIR-contractedconstructionprojects.

(2) StandardSpecificationsand/orSpecialProvisionRevision- The Permittee
shall reviseits SSPsto requireuseofthecurrenteditionof theCity’s
“BestManagementPracticesManualfor ConstructionSitesin Honolulu,”
(CityBMP Manual)andtheCity’s “Rules for Soil ErosionStandardsand
Guidelines,” on all contract, in-house, and permit construction projects in
Oahu. The Permittee shall incorporate theserevisedSSPs,either
explicitly orby reference,into its revisedSWMP.

(3) ConstructionSiteBMPs- ThePermitteeshallrevisethe listing and
descriptionof ConstructionActivity BMPs in its SWMPto include,ata
minimum,theBMPsascontainedanddescribedin the CityBMP Manual.
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(4) ConstructionBMP FieldManual - Within 180 days of the effective date
ofthepermit, thePermitteeshall,developandsubmitfor approvala
Construction BMPsfield manual describing variousconstructionstorm
water BMPsinstallation and maintenance procedures. The DOT-AIR
shall continue to use the existing field checklist during the development of
the Construction BMPsfield manual. After submittal, the DOT-AIR shall
implementtheConstructionBMPs field manual. After approval,a copy
of this Construction BMPs field manual shall be provided to all DOT-AIR
field staff involved in construction and/orerosioncontrolprojects
(contract andlor in-house [e.g., Maintenance Division] pennit).

(5) Training - The Permittee shall provide annual training on the Construction
BMPsProgram Plan to all DOT-AIR staff with construction stOrm water
responsibilities, including construction engineers, maintenance staff, and
plan reviewers. This training shall be specific to DOT-AIR activities
(including theproperinstallationandmaintenanceofapprovedBMPs),
policies, and procedures.

(6) Initial ConstructionInspections- Prior to the initiation of
ground-disturbing activities at any site, except for activities associated
with the installation of BMPsat a site, an engineer or qualified inspector
employedorretainedby thePermitteewhoreviewsandbecomesfamiliar
with theBMPs Plan,shall inspectthesiteto documentwhethertheBMPs
required by the BMPsPlan have been installed correctly and in the correct
locations prior to the commencement of ground-disturbing activity.

(7) InspectionsandEnforcement- ThePermitteeshallrevise its SWMPto
speci~’ mandatory minimum project inspection and enforcement
requirements for DOT-AIR inspectors at all construction sites. In addition
to inspections required by the General Construction Activity Storm Water
permit, andasotherwiserequiredundertheNPDESpennitprogram,all
in-houseandcontractconstructionprojectsshallbe inspectedat least
monthly by a qualified construction inspector who is independent(e.g.,
not involvedin theday-to-dayplanning,design,or implementation)ofthe
construction projects to be inspected. The Permittee may use more than
one (1) qualified construction inspector for these inspections. The
Permittee shall develop and implement a standard inspection form and
reporting procedures for use in these inspections. The inspection form
shall include, at a minimum, a checklist for the proper installation of
BMPsspecified in the BMP Plan. The reporting procedures shall include,
ata minimum,notificationofany deficienciesto theDOR. ThePermittee
shall thrther develop andimplementwrittenproceduresfor appropriate
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correctiveactionsandfollow-up inspectionswhenaninspectedproject is
not in full compliancewith theNPDESpermit, theGeneralConstniction
Activity StormWaterpermit, or anyotherapplicablerequirementsunder
theNPDESpermit program. Theseenforcementproceduresshall be
submittedto DOR for reviewandacceptancewithin one(1) yearofthe
effectivedateofthispermit.

e. Post-ConstructionStormWaterManagementin New Developmentand
Redevelopment

(1) Developdesigncriteria - Within one(1) year of the effective date of this
permit, the Permittee shall develop, submit, and implement a Post
ConstructionBMP Manualwith specificcriteriaestablishingwhen
permanentpost-constructionBMPs (e.g., permanentdetention/retention
structures,etc.)mustbe includedin projectdesignto addressstormwater
impactsandpollutantsofconcern.Thesecriteriashall takeinto
consideration,amongother things, potential water quality impacts
anticipatedfromthepermanentpost-constructionconditions. Permanent
post-constructionBMPs to beconsideredshall includethosedesignedto
treatstormwaterrunoffandotherstructuraltypedevices.

(2) ProjectDesignReview- ThePermittee shall not advertise any
constructionprojectnor awardany constructioncontractunlessanduntil
the project design has been reviewed to ensure that appropriate permanent
post-construction BMPshave been included in the project design and are
included in the bid package. No project shall proceed without the
inclusion of appropriate permanent post-construction BMPsunless there is
specific documentation demonstrating that such post-construction BMPs
are not practicable. Project documents for projects that will include
installationofpermanentpost-constructionBMPs shall also include
appropriate requirements for their futurecontinuedmaintenance.

(3) SWIVIP Revisions-The Permittee shall revise its SWMP asapplicableto:

(a) Requireinstallationandappropriatemaintenanceofperumnent
post-constructionBMPs, whereapplicable,on all NewDevelopment
andSignificantRedevelopmentprojectsthat thePermittee
undertakes.

• (b) Include the following permanent post-construction BMPsin the
SWMP: infiltration basins, ihfiltration trenches, media filters,
Continuous Deflective Separation (CDS) units, andothersimilar
technologies.
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(4) BMP, OperationandMaintenance,andInspectionDatabase- Within
two (2)yearsofthe effective date of this permit, the Permittee shall
develop and implement a system to compile a database of
post-constructionBMPs andthe frequencyofmaintenanceandinspection
oftheBMPs. The databaseshall includebothpublic andprivateactivities
or projects which initially discharge into the Permittee’s Small MS4and
shall begin in the plan review stage with a database or geographic
informationsystem (GIS). Within thepermitrenewalapplication,the
Permittee shall provide the plan to mapthepost-constructionBMPs on the
GIS. In additionto thestandardinformationcollectedfor all projects
(e.g.,projectname,owner,location,start/enddate,etc.),thedatabaseshall
also include,ataminimum:

• Typeandnumberof SourceControlBMPs
• TypeandnumberofTreatmentControlBMPs
• Latitude/Longitude coordinates of controls using Global Positioning

Systems(GPS)andNAD83 Datum
• Photographsofcontrols
• Operationandmaintenancerequirements,includingfrequency
• Frequencyof inspections

(5) RetrofitFeasibilityStudy- The Permittee shall complete a feasibility study
to retrofit the existing Small MS4discharging to receiving waters listed
pursuant to Section 303(d) of the Act for either sediment, siltation,
turbidity, and/or trash. The retrofits may include water quality BMPsto
meet State Water Quality Standards. A detailed scope of the feasibility
studyshall be submitted to DOHwithin one (1) year of the effective date
of this permit. A final feasibility study shall be submitted to DOHwithin
three (3) years of the effective date of this permit. The Permittee shall
work with the Army Corps of Engineers, as necessaiy, to improve the
storm water quality features of flood control structures andthe DOT-MR
SmallMS4.

(6) • EducationandTraining

(a) ProjectProponents.Within one(1) yearof the effectivedateof this
permit, the Permittee shall provide education and outreach material
for those parties who apply for DOT-AIR permit (e.g., developers,
engineers,architects,consultants,constructioncontractors,
excavators,andpropertyowners)on theselection,design,
installation, operation and maintenance of storm water treatment
controls. The outreach material may include a simplified flowchart
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for thresholds triggering permits and requirements, a list of required
permits,implementingagencies,fees,overviews,timelinesanda
briefdiscussionofpotentialenvironmentalimpactsassociatedwith
storm water runoff.

(b) The Permittee shall provide annual training to all DOT-AIR staff
with project design and construction storm water responsibilities,
including design engineers, construction engineers, andplan review
staff, specific to DOT-AIR activities,policies,andproceduresand
shall include training on the DOT-MRPost Construction BMP
Manual.

f. Pollution Prevention/GoodHousekeeping

(1) DebrisControl BMPs ProgramPlan

(a) Inspection/MaintenanceSchedule- ThePennitteeshall reviseits
SWMP to includeproceduresanda schedulefor inspectionsofthe
following:

(i) Stormdtainagesystemcatchbasins,guttersandopenditches,
trenches,andstormdrainsforthepurposeofidenti~’ingif
cleaningofsuchstructuresis needed.Inspections,
maintenanceandcleaningshall bedoneasnecessaryandat
leasttwiceperyear. Maintenancelogs shallinclude thedate,
quantityandtypeofdebristhecontractorremovedfrom the
vicinity ofthesurfacewaterbooms. Inspectionlogs shall
include thedate,identificationnumber,andinspectionresults
of stormdrainnodesandabsorbentbooms. Maintenancelogs
shall include thedate,quantityandtypeof debristhe
contractorremovedfrom KeehiLagoonneartheAircraft
RescueFireFightingStation.

(ii) Stormwaterretentionbasins. Inspectionsshallbe done
annuallyandmaintenanceshallbe performedsemi-annually.
At a minimum,oneinspectionshallbe performedbefore
November1stofeachyear.

(iii) Runways/taxiways,majorstreets,andstreetsin theindustrial
andcommercialareasfor sweepingandlitter pickupas
specifiedin theSWMP or atleasttwicepermonth. Indicate
howandwherethesweepingsaredisposed.
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(iv) Roads for repairs as specified in the SWMP.

The Annual Report shall include a table showing the date, quantity
and typeofswept material, identification of swept runway/taxiway
and Street sweeping, and reports of road inspection problems andlor
repairs.

(b) StormDrain Mapping- The Permittee shall update, asnecessary,the
mapping of its Small MS4including outfalls, storm drain pipes, open
channels,stormdrainagefeatures,andfacilities.

(c) AssetManagementSystem- ThePermitteeshall continueto maintain
acomprehensiveassetmanagementsystemoftheDOT-MR
Small MS4and related appurtenances including maintenance
equipment, to ensure appropriate debris removal and system
maintenance.Theassetmanagementsystemshall,at aminimum,
includeidentificationofthenumberandlocationofall draininlets
andoutfalls. ThePermitteeshallusethisassetrnanagemenfsystem
to establish priorities and to schedule and track efforts of appropriate
system maintenance and debris removal program activities such as
street sweeping, catch basin cleaning, and green waste and
accumulated soil removal. The asset management system shall
include justification of its priorities on the basis of potential impacts
to water quality.

(d) Storm Drain Placards- ThePermitteeshall reviseits SWMP to
developproceduresanda scheduleto install andmaintainstorm
drain placards. Priority shall be given to the Permittee’s industrial
and commercial areas and areas with pedestrian traffic. The
Permittee shall develop a system to track placement of placards and
procedures for maintenance staff to inspect placards during routine
maintenanceactivities.

(2) ChemicalApplicationsBMPs ProgramPlan

(a) Training - ThePermitteeshalldevelopand implementa si3ecific
trainingprogramfor all potentialappliers(bulk andhand-held)of
fertilizers, pesticides, and herbicides in the proper application of
these substances. The Perinittee shall not permit the application of
fertilizers, pesticides, or herbicides unless the applier has first
receivedthis training.
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(b) Implementappropriaterequirementsforpesticide,herbicide,and
fertilizer applications. The Permitteeshallreviseits SWMPand
implement BMPs to reduce the contribution of pollutants associated
with theapplication,storage,anddisposalofpesticides,herbicides,
andfertilizers from municipalareasand activities to-its Small MS4
within one(1) yearoftheeffectivedateofthispermit. Municipal
areas and activities include, at a minimum, municipal facilities,
public right-of-ways, and landscaped areas.

Such BMPsshall include, at a minimum: (1) educational activities,
permits,certificationsandothermeasuresfor municipalapplicators;
(2) integratedpestmanagementmeasuresthat rely on non-chemical
solutions;(3) theuseofnativevegetation;(4) chemicalapplication,
as needed;and(5) thecollectionandproperdisposalofunused
pesticides,herbicides,andfertilizers.

The Permitteeshall ensurethat theiremployeesor contractorsor
emplo~eesofcontractorsapplyingregisteredpesticides,herbicides,
and fertilizers shall work under the direction of a certified applicator,
follow the pesticide label, and comply with the State requirements.
All Permitteeemployeesorcontractorsapplyingpesticides,
herbicides or fertilizers shall receive training on the BMPsannually.

(c) The Permittee shall continue to evaluate the extent and magnitude of
fertilizerandpesticiderunoff, includinggolf courses,into the
DOT-AIR Small MS4, especiallythosepartsofthesystemthat
dischargeto theMarnalaBayandKeehiLagoon. If significant
sourcesareidentified,thePennitteeshall developandimplement
controlmeasuresfor thesesources.

(d) TheAnnualReportshall includea tableshowingdate,quantityof
pesticide/herbicide/fertilizer,applicationlocation,andapplicable
BMPs usedduringtheapplication.

(3) Maintenance Facilities BMPsProgram Plan

(a) VehicleBaseyardPlans - Foreachmaintenancebaseyard,the
Permitteeshall continue to implement andupdatea site-specific
Storm Water Pollution Control Plan (SWPCP) (formerly known as
BMPs) to minimize the discharge of pollutants in storm water runoff
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and to maintaincompliancewith conditionsofthis permit. An
individual at eachfacility (e.g.,yardforeman)shall bechargedwith
ensuringimplementationoftheSWPCP. This individual shall be
trainedto conductinspectionsand identi~’areasfor BMPs
improvement.To ensureconsistencyandprovideassistanceand
oversight,thePermitteeshall identi~’anindividual, also trainedto
conductinspectionsandidentify areasfor BMPs improvementand
independentofany specificbaseyard,who shall conductinspections
ofall baseyardsatleastquarterly. ThePennitteeshall submitthe
updatedsite-specificSWPCPfor eachmaintenancebaseyardwithin
180 daysof theeffectivedateofthispermit. The SWPCPshall
include:

(i) A detailedsiteplan
(ii) Site description
(iii) Facility layout
(iv) Pollutantspotentiallypresentin ston~water
(v) Pollutantsources(includingbutnot limited to the identification

ofnon-stormwatersourcesconnectedto thestormdrainage
system)

(vi) Stormwateroutfalls andmonitoringpoints in theStormWater
Monitoring Plan

(vii) Monitoringproceduresin theStormWaterMonitoringPlan
(viii)MaintenanceBMPs
(ix) Inspectionprocedures
(x) Spill preventionandresponseprocedures
(xi) Rulesandregulationsto preventthedischargeofpollutants

into theDOT-MR Small MS4.

(b) MaintenanceBIvIPs - The Permitteeshalldevelopandimplementa
written setofmaintenanceBMPs for routineandemergency
in-house adtivities within 90 daysoftheeffectivedateofthispennit.
Activity specificBMPsshall beorganizedasa manualandbe
createdin a formatthat facilitatesits useby field staff (e.g., field
friendly). It shall be distributedto all field staff andshall
complementtheoverall goalsof theSWMP. TheAnnualReport
shall includerecordsshowingthe implementationand/or
maintenanceoftheBMPs, theeffectivenessof theBMPs andhow
theeffectivenessoftheBMPs is determined.
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(c) Training - The Permittee shall developandimplementa formal
stormwater awarenesstrainingprogramforHINL Maintenance
Facility supervisorsandstaff that identifiespotential sourcesof
pollution, generalBMPs that canbeusedto reduceand/oreliminate
suchsources,andspecificBMPs for theirfacilities andactivities.
The trainingprogramshall identify why certainBMPs includedin
thetraining documenttablesarenot applicableto the facilities and
activities. Thetraining shall incorporatecomponentsof thepublic
educationcampaignandeducatestaff that theyservea role in
protectingwaterquality. Maintenancesupervisorsandstaff shallbe
madeawareoftheNPDESpermit, theoverall SWMP,theSWPCP
for theirbaseyard,andtheapplicableBMPs Program(s).The
training shall bedevelopedandsubmittedto DOll for reviewand
acceptancewithin two (2)yearsoftheeffectivedateof this permit.
Permitteemaintenancestaffshall receivetrainingwithin
three (3) yearsoftheeffectivedateofthispermit, andannually
thereafter.

g. IndustrialandCommercialActivities DischargeManagementProgram

The Permitteeshall developandimplementanindustrialandcommercial
dischargemanagementprogramto reduceto theMEPthedischargeof
pollutantsfrom all industrialandcommercialfacilities andactivitieswhich
initially dischargeinto thePermittee’sSmallMS4. At aminimum,theprogram
shall include:

(1) InventoryandMap ofIndustrial Facilities andActivities. ThePennittee
shallupdateandsubmit,in electronicandpaperformat,the industrial
facilities andactivities inventory (industrialinventory),sortedby HNL
PropertyID Number,andmapof suchfacilities andactivitiesdischarging,
directly or indirectly,to its Small MS4 within the

4
thEnd-of-YearReport

(alsoknownasthepermitrenewalapplication).

The industrialinventoryshallinclude the facility name,streetaddress,
TMK orFINL PropertyID Number,natureofbusinessoractivity,
StandardIndustrialClassification(SIC) code(s)thatbestreflectthe
facility productor service,principalstormwatercontact,receivingState
water,andwhetheraNoticeofGeneralPermitCoverage(NGPC)under
EAR, Chapter11-55,AppendixB, NPDESGeneralPermitAuthorizing
theDischargeofStormWaterAssociatedwith IndustrialActivities
(GeneralIndustrialStormWaterpermit)or NPDESConditional“No
Exposure”Exclusion or any otherapplicableNPDESpermit hasbeen
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obtained,including anNPDESPermitorNGPCFile Number,issuance
date,expirationdate,andadministrativeextensiondate.

(2) InventoryandMap ofCommercialFacilities andActivities. The
Permitteeshall updateandsubmit,in electronicandpaperformat,the
commercialfacilitiesandactivities inventory(commercialinventory),
sortedby priority areas,andmapof suchfacilities andactivities
discharging,directly or indirectly, to its Small MS4 within thepermit
renewalapplication.

Thecommercialinventoryshall include,by priority area,the facility
name,streetaddress,TMK orHNL PropertyID Number,natureof
businessoractivity, SIC code(s)that bestreflectthefacility product(s)or
service(s),principal stormwatercontact,andreceivingStatewater.

At a minimum,thecommercialinventoryshall include facilitiesand
activities such as:

• Findingsfrom follow-up investigationsof thecommercialfacilities
identifiedin theQuestionnaireSurvey

• Retail GasolineOutlets
• RetailAutomotive Services,includingRepairFacilities
• Restaurants
• Any other commercial facility that either the Permittee or DOH

determines is contributing pollutants to the DOT-MRSmall M84
that may cause or contribute to an exceedance of State water quality
standards.

(3) SurveyofIndustrialandCommercialFacilities andActivities

The Permittee shall distribute a~nannualenvironmentalsurveyofall
industrialfacilities for the following, asapplicable: abovegroundstorage
tanks,mobile storagetanks,undergroundstoragetanks(activeorclosed),
mobile solventrecoverysites,spill responsematerials/kitslocations,drum
storage sites, paint booth sites, hazardous materials storage sites, vehicle
washsites,oil/waterseparators,aircraft/vehiclemaintenance,waste
storagearea(whiôhincludessubcategoriesofdrums,batteries,and
solventrecoverysystems),pit-treatmentunits (oil/waterseparators,and
retention basins), hazardous material storage sites (includes sub categories
of drums, cases, etc.), etc.

At the end of each permit year (using the annual environmental survey
which is completed by each of the industrial facilities), the list of tenants
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and activities shall be reviewed and evaluated for possible additions or
changes in the monitoring points. The Annual Report shall include:

(a) A table which shows the year of closure of the “Closed Underground
StorageTanks;”

(b) Figure(s)(planview) showingthelocationswheremobile storage
tanksareusedor stored;

(c). A tableshowingthequantityofhazardousmaterialstorageand
whetherthequantity for eachspecificsubstanceis consideredto be•
“extreme;

(d) Figure(s) and a table showing the location of all DOT-MRspill
responsekits;

(e) The sizeofthecontainedareaofthepaint boothandthetypeof
paint booth for the facilities in Drainage Basin A, B, and D; and

(f) List of Tenants with the correct SIC Code (for primary and other
industrialactivities)andtheyearof the inspection.

(4) Storm WaterPollutionControlPlan (SWPCP).ThePermitteeshall
develop,maintain,andprovidea SWPCPto all HNL tenantsconducting
industrial activities (especially commercial tenants such as car rental
agencies) which arecoveredby thispermit andhavingdischarges
composedentirelyofstormwaterfor theirimplementationwithin 30 days
aftertheeffectivedateofthis permit.

The Perniittee shall continue to implement and enforce the SWPCPsfor
Tenant-Owned industrial facilities involved in vehicle or equipment
maintenance,vehicleor equipment fueling, chemical storage, recycling,
refusetransferstations,orconveniencecenters.The SWPCPshall
identify:

(a) Pollutantspotentiallypresentin stormwater;

(b) Pollutantsources(includingbutnot limited to the identificationof
non-storm water sourcesconnectedto thestormdrainagesystem);

(c) DOT-AIR Small MS4connection permits and sewer connection and
pretreatmentpermits;
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(d) Stormwateroutfalls andmonitoringpoints in theMonitoringPlan;

(e) Monitoring procedures in the Monitoring Plan;

(1’) Pollutantcontrolprocedures;

(g) Spill prevention and response procedures;

(h) Site-specificBMPs developedfor facilities (e.g., maintenanceof
facility andsurroundingarea(s),properdisposalofoil andgrease,
application of pesticides by certified applicator); and

(i) Rules and regulations to prevent the discharge of pollutants into the
DOT-AIR SmallMS4.

ThePermitteeshall identif~’,maintain,andprovidea list ofSite-specific
BestManagementPractices(BMPs)to all HNL tenantswho do notmeef
theStandardIndustrialClassification(SIC) Codesasdefinedin 40 CFR
§122.26(b)(14)(i) through 122.26cb)(14)(ix) and 122.26(b)(14)(xi),
within 30 days after the effective date of this permit. BMPsmay include
placement of drip pans or absorbent material under equipment, as
required, in order to limit leakage and spills to street surfaces.

(5) InspectionofIndustrialandCommercialFacilities andActivities

The industriallcornmercialinspectionprogramshall beupdatedto reflect
that all industrialandcommercialfacilities andactivities identified in the
industrialandcommercialinventoriesrequiredunderPartsD.1.g.(1) and
D. 1 .g.(2) areinspectedaccordingto theschedulebelow. Inspectorsshall
determinecompliancewith local ordinancesandthe termsofthis permit.
If DOHinspects a facility for compliance with the General Industrial
Storm Water permit coverage or any other applicable NPDESpermit, then
thePerniitteedoesnotneedto inspectthefacility thatyear.

All industrial facilities shallbe inspectedin accordancewith the “NPDES
Inspection and Enforcement Manual,” dated April 2006, by the DOT-MR
Environmental Program or applicable portions of the “NPDES
ComplianceInspectionManual”(EPA 300-B-9-014), dated
September 1994, whichever is more stringent. The Peimittee shall send
the inspectionreport(s)to theDOHwithin two (2) months of the
inspectiondate. ThePermitteeshall also inspectcommercialfacilities to
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ensurecompliancewith localordinancesandthe termsofthis permit. The
Permittee shall conduct, at a minimum, the following number of industrial
andcommercialinspectionseachyear:

Permit Year Number ofInspections

1 10

2 20

3 30

4 40

5 50

If thePermitteeinspectsall industrialandlorcommercialfacilities before
completingtheminimumnumberof inspectionsthatyear,thePermittee
shall begininspectionsin thenextareascheduledfor inspections.Each
industrial facility that does not have NPDESpermit coverage under the
NPDESpermit program shall be inspected at least annually, and each
industrial facility that does have such NPDESpermit coverage is
inspected at least once during the term of this perniit. Commercial
disehargerswith a high risk ofdischargeofcontaminatedrunoff to the
DOT-MR Small MS4 shallbe inspectedat leastannually.

Inspectionsmustconsistof areviewof implementationof BMPs for
compliancewith local ordinancesandthispermitto assesspotential
impactsto receivingwaters. Inspectionsshall alsoassesspotential
sourcesofpollutantsto theDOT-AIR SmallMS4 andrequirecontrolsto
preventdischargeofpollutantsto theDOT-AIR Small MS4.

Inspectors shall be trainedto identi~’deficiencies,assesspotentialimpacts
to receiving waters, and evaluate the appropriateness and effectiveness of
deployedBMPs andSWPCPS,if applicable.

The inspectors shall use an inspection checklist, or equivalent, and
photographsto documentsiteconditionsandBMP conditions.

Recordsofall inspectionsshallbe maintainedfor a minimumof
five (5) years,orasotherwiseindicated.

(6) EnforcementPolicyfor IndustrialFacilitiesandActivities. ThePermittee
shall develop and submit an enforcementpolicy thatshallgo into effect
when it has been documented that an industrial or commercial facility has
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failed to comply with local ordinances and/or terms of this permit. This
policy shall be submitted to DOHfor review and acceptance within 180
days of the effective date of this permit. The policy shall be part of the
overallescalatingenforcementpolicy andmustconsistofthe following:

• Issuanceofwritten documentationto a facility representativewithin
two (2) weeksofstormwaterdeficienciesidentified during
inspection. Documentationmustincludecopiesofall field notes,
correspondence,photographs,and samplingresultsif applicable.

• A tirneline for correction of the deficiencies.
• Provisions for re-inspection and potential enforcement actions, if

necessary.

The Permittee shall submit a table in the Annual Report showing the date,
facility andreasonfor theverbalwarning(s)and/orwrittenNoticeof
Violation(s).

In the event thePermjtteehasexhaustedall availablesanctionsandcannot
bringa facility oractivity into compliancewith local ordinancesandthis
permit, orotherwisedeemsthe facility or activity an immediateand
significantthreatto waterquality, thePermitteeshall provideoral
notificationto DOHwithin one(1) weekofsuchdetermination.Oral
notificationshall befollowed by a copy ofall inspection checklists, notes,
photographs,andrelatedcorrespondencewithin two (2) weeksofthe
determination. In instances where an inspector identifies a facility that has
not applied for the General Industrial Storm Water permit coverage or any
other applicable NPDESpermit, the Permittee shall provide oral
notification to DORwithin one (1) week of such determination. Such oral
notification shall be followed by written notification within two (2) weeks
ofthedetermination.

(7) Training. The Permitteeshall develop and provide training to staff on
howto conductindustrialandcommercialinspections,the typesof
facilities coveredby theGeneralIndustrialStonnWaterpermit coverage
or any other applicable NPDESpermit, components in a SWPCPfor
industrial facilities, BMPsand source control measures for industrial and
commercial facilities, and inspection andenforcementtechniques.This
training shall be specific to DOT-AIR activities, policies, and procedures.
The training shall be developed and submitted to DOT-I for review and
acceptance within 90 days of the effective date of this permit. Permittee
inspectors shall receive training within 180 days of the effective date of
this permit, andannuallythereafter.
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h. HydrocarbonRemovalandRemediationPlan

The Permittee shall continue to monitor the depth of the fuel plume and shall
notify the DOFI at least 180 days before any construction which requires
rernediationofthecontaminatedsoil or constructiondewateringactivities. The
DOHreserves the right to include treatment protocols for these activities when
they occur. Modification of the permit to include these treatment protocols
shall be considered a minor modification for the purposes of 40 CFRPart 124.

2. Revise the SWMP,asnecessary,if any discharge limitation or water quality standard
establishedin EAR, Chapter1 1-54, Section11-54-4is exceeded.Therevisionsshall
includeBMPs and/orothermeasuresto reducetheamountofpollutantsfoundto be
in exce~dancefromenteringStateWaters.

3. Properlyaddressall modifications,concerns,requests,and/orcommentsto the
satisfactionoftheDOE and/orEPA.

a. SWMP Modifications. Thestorm waterpollution controlactivitiesand
compliancedatesdescribedin theSWMP mayneedto bemodified, revised,or
amendedfrom timeto timeoverthe life ofthepermitto respondto changed
conditions and to incorporate more effective approachesto pollutantcontrol.
Minor changes may be proposed by the Permittee or requested by the the
Directoror theRegionalAdministrator. Proposedchangesthat imply a major
reduction in the overall scope and/or level of effort of the SWMPmust be made
for cause and in compliance with 40 CFR§ 122.62 and Part 124. Awritten
report shall be submitted to the Director for approval at least 30 days prior to
the initiation date of the major modification. ThePermitteeshallreportand
justi~’ all other modifications made to the SWMP in theEnd-of-YearReportfor
the year in which the modification was made.

b. SystemModificationsincludeanyplannedphysicalalterationsor additionsto
thepermittedSmallMS4, any changesto thequality andquantityofdischarge,
andany existing outfalls newly identified over the termof theperniit, andany
newdrainagesystemor additionsto theexisting systemthat will dischargeinto
a “Class 2, Inland Water” or “Class A, Marine Water,” as defined in EAR,
Chapter 11-54. All alterations and/or additions to the DOT-AIR Small
MS4shall be indicated in the End-of-Year Report. Major alterations and/or
additions shall be identified by letter within 30 days of the completion of the
alteration and/oraddition. Newstorm sewer systems or additions to the existing
storm sewer system shall be reported to the Director for approval before any
dischargesoccur.
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a. Th~Permittee shall revise and Submit the Monitoring Plan to the Director
within 180 days of the effective date of this permit for review andapproval.
The Monitoring Plan shall be implemented over the term of the permit and
shall, at a minimum, include the following items:

(1) Written narrative of the proposed monitoring plan’s objectives and
descriptionofactivities;

(2) Themonitoringlocationson asamplinglocationmapwith anexplanation
ofwhy thelocationwas selectedand the identificationofthepollutantsof
concernfor eachofthesamplinglocations;

(a) Small MS4monitoring locations shall be asfollows:

(b)

Final Permit
January 19,2007

Monitoring
Location

LocationDescription

Airport StormDrain
(SD) 9572

EnvironmentalAsset(EA) 100-oil waterseparator
manhole south side of AokeaPlace

SD9573 EA 101-openbox culvertnorthwestof Taxiway A &
L

SD9328 EA 102 - stormwaterinletAIR-O Baseyard

SD7308 EA 105 - stormwaterinlet southof fenceat north end
of Kaulele Street

SD4283 Koi Pond- gardenwaterfeatureslocatedwithin
OverseasTerminal Complex

Tenant-OwnedIndustrialFacility monitoringlocationsshallbe as
follows:

Monitoring
Location

Facility Description

SD9572& 9573 EA 100 & 101 - Aloha Airlines

SD6875 ContinentalAirlines, Inc. (ContinentalMicronesia,
ChelseaCatering)

SD7603 DeltaAir LinesGatesandAircraft MaintenanceArea
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Monitoring
Location

Facility Description
.

SD9572 LA 100 - Hawaiian Airlines MaintenanceHanger Area

ditch north of facility
nearSD4502

NorthwestAirlines,Inc.
~

DischargePoint 001
nearSD4724

UnitedParcelService

(3) The monitoringfrequency;

(4) Visual inspectionofphysicalobjectsandsolid wastes;

(5) Rainfalldepth,duration,location,andstormeventreturntime;

(6) Writtendocumentationofthe following:

(a) Type,frequency,andlocationofdatagatheredon levelsof
pollutants in non-storm water discharges to the Small MS4;

(b) Characteristics (timing, duration, intensity, total rainfall) of the
stormevent(s);

(c) Parametersfor measuredpollutantloads;and
(d) Rangeofdischargevolumesto be monitored,aswell asthetiming,

frequency,anddurationat which theyareidentified;

(7) Monitoring of the following parameters

(a) For SmallMS4

Parameter (units)
Discharge
Limitation

{1}

Minimum
Monitoring
Frequency

Typeof
Sample

{2}

Flow (GPD)
{3} {4}

Calculatedor
Estimated

Biochemical Oxygen
Demand (5-Day) (mg/I)

{3} {4} Composite {5}

ChemicalOxygenDemand
(mg/I) {3} {4} Composite{5}

Total SuspendedSolids
(mg/I)

{3} {4} Composite{5}

Total Phosphorus(mg/I) {3} {4} Composite{5}
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GPD

mg/I

no./100ml
N.T.U.
*

**

NOTES:
{l}

= gallons perday
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= milligramsperliter = 1000 microgramsperliter
= microgramsperliter
= numberper 100 milliliters
= NephelometricTurbidity Units
= Wetseason- November1 through April 30
= Dry season- May 1 throughOctober31

Pollutantconcentrationlevelsshallnotexceedthe dischargelimits orbe
outsidetherangesindicatedin the table. Actualormeasuredlevelswhich
exceedthosedischargelimits or areoutsidethoserangesshallbereportedto
theDirectorasrequiredin Section16.f. of the StandardNPDESPermit
Conditionswithin 30 daysafterthePermitteebecomesawareof the results.
ThePermitteeshallprovide theDOH with anexplanationof thepollutant
origin. Monitoringresultsshallbe submittedon theDMR Form. This
requirementshallsupersedethe immediatereportingrequirementin the
StandardNPDESPermit Conditionsfor theselimitations only.

{2} ThePermitteeshallcollectsamplesfor analysisfrom a dischargeresulting
from a representativestorm. A representativestormmeansa rainfallthat
accumulatesmore than0.1 inch of rain andoccursat least72 hoursafterthe
jkeviousmeasurable(greaterthan0.1 inch) rainfall event.

“Grab sample”meansa samplecollectedduring the first 15 minutesof the
discharge.
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Parameter(units)
Discharge
Limitation

(ft

Minimum
Monitoring
Frequency

Type of
Sample

{2}

Total Nitrogen(mg/i) {6} {3} {4} Composite{5}

Nitrate+ Nitrite Nitrogen
(mg/I) {3}

-
{4}

.

Composite{5}

Total DissolvedSolids(mg/I) {3} {4} Grab

AmmoniaNitrogen (rnWl) {3} Quarterly Grab

Chlorophyl a (~igfI){7} {3} Quarterly Grab

FecalColiform or
Enterococcus(no.1100ml)

{7}, {8}

{9} Quarterly Grab

Turbidity (N.T.U.) {7}
50*/2 Ø**

~ Quarterly Grab

Oil and Grease(mg/i) 15 Annually Grab { 11

pH (StandardUnits) {12} (4) Grab{13}

ToxicPollutants(ugh) {14} {15} {4} {16}
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“Compositesample”meansa combinationof at leasttwo (2) sample
aliquots,collectedat periodic intervals. Thecompositeshallbe flow
proportional;eitherthe timeintervalbetweeneachaliquotor thevolume of
eachaliquotmustbeproportionaltoeitherthe flow at the timeof sampling
or the total flow sincethecollectionof thepreviousaliquot. ThePermittee
may collectaliquotsmanuallyor automatically.

Samplesfor analysisshallbecollectedduring the first 15 minutesof the
dischargeandat 15-minuteintervalsthereafterfor thedurationof the
discharge,as applicable.If the dischargelastsfor overanhour,sample
collectionmaycease.

{3} No limitation at this time. Only monitoringandreportingis required.

{4} Thedischargefrom theJapanese,Chinese,andHawaiiangardenwater
featureslocatedwithin the InternationalTerminalComplexto theManuwal
Canalshall be monitoredoncepercalendarquarter. Theotherdischarges
shallbemonitoredoncepercalendaryear.

{5} If the durationof thedischargeeventis lessthan30 minutes,thesample
collectedduring the first 15 minutesof thedischargeshallbeanalyzedas a
grabsampleandreportedtowardthe fulfillment of this compositesample
specification. If the durationof the dischargeeventis greaterthan
30 minutes,thePermitteeshallanalyzetwo (2) or more samplealiquotsasa
compositesample.

{6} TheTotal Nitrogenparameterisameasureof all nitrogencompoundsin the
sample(nitrate,nitrite, ammonia,dissolvedorganicnitrogen,andorganic
matterpresentasparticulates).

{7} Only thedischargefrom the Japanese,Chinese,andHawaiiangardenwater
featureslocatedwithin the InternationalTerminal Complexto theManuwai
Canal shallbe monitored.

{8} Applicableif potentiallypresentin thedischarge.

{9} Effluent limitation is thespecificcriteriaestablishedinHAR,
Chapter11-54,Section11-54-8for theclassificationof the receivingstate
waters,asapplicable.

{1O} Limitation refersto thegeometricmeannotto exceedthegivenvalue.

11 } ThePermitteeshallmeasureOil andGreaseusingEPAMethod 1664,
RevisionA.

{12} For dischargeintoClass2, InlandWaters,thepH shallnot deviatemore
than 0.5 unitsfromambientconditionsandshallnotbe lower than5.5 nor
higherthan8.0. Fordischargeinto ClassA, MarineWaters,thepH shall
not deviatemorethan0.5 units from avalueof 8.1, exceptat coastal
locationswhereandwhenfreshwaterfromstream,stormdrainor
groundwaterdischargemaydepressthe ph to a minimumlevelof 7.0.
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{13} ThePermitteeshallmeasurepH within 15 minutesof obtainingthegrab
sample.

{14} Toxic pollutants,asidentified in AppendixD of 40CFR Part 122 or in
HAR, Chapter11-54,Section11-54-4,needonly beanalyzedif they are
identifiedaspotentialpollutantsrequiring monitoringin theSWPCP. The
Permitteeshalltestfor the total recoverableportionof all metals. If
monitoringresultsindicatethat thedischargelimitation wasequaledor
exceeded,theSWPCPshallbe amendedto includeadditionalBMPs
targetedtoreducetheparameterwhich wasinexcessof thedischarge
limitation.

15 } Effluent limitationsare theacutewaterqualitystandardsestablishedin
HAR, Chapter11-54,Section11-54-4. Forpollutantswhich do nothave
establishedacutewaterquality standards,anydetectedconcentrationgreater
than0.01 mgII shallbe reported.

{16} Cyanideandthevolatile fractionof thetoxic organiccompoundsshallbe
sampledby grabsample. All otherpollutants,asidentified in AppendixD
of the40 CFRPart 122 or inHAR Chapter11-54,Section11-54-4shallbe
sampledby compositesample.

(b) ForTenant-OwnedIndustrialActivities

Discharge
Limitation

{1}

Minimum
Monitoring
Frequency

Typeof
Sample

{2}

{3} {4} Calculatedor
Estimated

OxygenDemand {3} {4} Composite{5}

Demand {3} {4} Comjosite{5}

Solids (mg/I) {3} {4} Composite{5}

(mgIl) {3} {4} Composite{5}

(mg/i) {6} {3} {4} Composite{5}

Nitrogen
{3} {4}

.

Composite{5}

(mg/I) 15 {4} Grab{7}

Units) {8} {4} Grab{9}

{1O} {5} {4} Composite{5}

{1O} 43 {4} Composite{5}

Final Permit
January 19, 2007



PARTE
PERMIT NO. HI S000005
PAGE 33 of39

Parameter
Discharge
Limitation

{1}

Minimum
Monitoring
Frequency

Typeof
Sample

{2}

Chromium(Vi) (~tg/I){1O} 1,100 {4} Composite{5}

Copper(~tgfl){lO} 2.9 {4} Composite{5}

Lead(gg/1) {1O} 140 {4} Composite{5}

Nickel (jig/I) {1O} 75 {4} Composite{5}

Silver(jig/I) {1O} 2.3 {4} Composite{5}

Zinc (j~g/l){10} 95 {4} Composite{5}

Benzene(~tg/l) 1,700 {4} Composite{5}

GPD gallonsperday
mg/I milligrams perliter = 1000 microgramsperliter

microgramsperliter

NOTES:
1 } Pollutantconcentrationlevelsshall notexceedthedischargelimits orbe

outsidethe rangesindicatedin the table. Actual ormeasuredlevelswhich
exceedthosedischargelimits orare outsidethoserangesshallbereportedto
theDirectorasrequiredin Section l6.f. of theStandardNPDESPermit
Conditionswithin 30 daysafter thePermitteebecomesawareof the results.
ThePermitteeshallprovidetheDOH with anexplanationof the pollutant
otigin. Monitoring resultsshallbe submittedon theDMR Form. This
requirementshallsupersedethe immediatereportingrequirementin the
StandardNPDESPermitConditionsfor theselimitationsonly.

{2} ThePermitteeshall collectsamplesfor analysisfromadischargeresulting
from arepresentativestorm. A representativestorm meansa rainfall that
accumulatesmorethan0.1 inch ofrain andoccursat least72 hoursafter the
previousmeasurable(greaterthan0.1 inch) rainfall event.

“Grab sample”meansasamplecollectedduring the first 15 minutesof the
discharge.

“Compositesample”meansa combinationof at leasttwo (2) sample
alft~uots,collectedat periodicintervals. Thecompositeshall be flow
proportional;eitherthe time interval betweeneachaliquotor thevolumeof
eachaliquotmustbeproportionaltoeitherthe flow at the timeof sampling
or the total flow sincetheOollectionof the previousaliquot. ThePermittee
may collectaliquotsmanuallyor automatically.

Samplesfor analysisshallbe collectedduring the first 15 minutesof the
dischargeandat 15-minuteintervals thereafterfor thedurationof the
discharge,asapplicable. If thedischargelastsfor overanhour,sample
collectionmaycease.

{3} No limitation at this time. Only monitoringandreportingis required.
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{4} Eachmonitoringlocation shallbemonitoredat leastonceduring the termof
this permit.

{5} If the durationof thedischargeeventis less than30 minutes,the sample
collectedduringthe first 15 minutesof the dischargeshallbe analyzedasa
grabsampleandreportedtowardthefulfihlmentof this compositesample
specification. If the durationof thedischargeeventis greaterthan30
minutes,thePermitteeshallanalyzetwo (2) ormoresamplealiquotsasa
compositesample.

{6} TheTotal Nitrogenparameteris a measureof all nitrogencompoundsin the
sample(nitrate,nitrite, ammonia,dissolvedorganicnitrogen,andorganic
matterpresentasparticulates).

{7} ThePermitteeshallmeasureOil andGreaseusingEPAMethod 1664,
RevisionA.

{8} Fordischargeinto Class2, InlandWaters,thepH shallnotdeviatemore
than0.5 units fromambientconditionsand shallnotbe lower than5.5 nor
higherthan 8.0. Fordischargeinto ClassA, MarineWaters,thepH shall
notdeviatemore than0.5 units from a valueof 8.1, exceptat coastal
locationswhereandwhenfreshwaterfrom stream,stormdrainor
groundwaterdischargemaydepressthepH toa minimumlevel of 7.0.

{9} ThePermitteeshall measurepH within 15 minutesof obtainingthegrab
sample.

1O} ThePermitteeshall testfor the total recoverableportionof all metals. If
monitoringresultsindicatethat thedischargelimitation wasequaledor
exceeded,theSWPCPshallbeamendedto includeadditionalBMPs
targetedto reducetheparameterwhich wasin excessof thedischarge
limitation.

(8) Written documentationoftheanalyticalmethodsto beused;

(a) Sampleholding time;

(b) Preservationtechniques;and

(c) Test method andmethoddetectionlevel:

(i) Conductmonitoring in accordancewith testprocedures
approvedunder40 CFRPart136, orunlessotherwise
specified,with detectionlimits low enoughto measure•
compliancewith thedischargelimitations specifiedin
PartE.1.b.(7)ofthispermit. Forcaseswherethe
dischargelimitation is belowthelowestdetectionlimit of
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the appropriate testprocedure, the Permittee shall usethe
testmethodwith the lowestdetectionlimit.

(ii) If a testmethod hasnot beenpromulgated for a particular
constituent,thePermitteemayuseany suitablemethod
for measuringthe level oftheconstituentin thedischarge
providedthePermitteecomplieswith 40 CFRPart 136.4
- Applicationfor alternatetestprocedures.

(9) WrittendocumentationoftheQuality Assurance/QualityControl
proceduresto beused;

(10) Datagatheredon levelsofpollutantsin non-stormwaterdischarges
to theDOT-AIR SmallMS4;

(11) Usingrainfall datacollectedby thePermittee,thePermitteeshall
relaterainfall events,measuredpollutantloads,anddischarge
volumesfrom theDOT-AIR SmallMS4; and

(12) Estimatedbudgetto be implementedfor the termofthepermit.

b. The Directormayspecifyotherdischargeparameters,monitoring
requirementsandlimitations, in addition to themonitoringrequirements
specified.

c. The DMRs for Aloha Airlines; ContinentalAirlines, Inc. (Continental
Micronesia,ChelseaCatering);DeltaAir Lines GatesandAircraft
MaintenanceArea; HawaiianAirlines MaintenanceHangerArea;
NorthwestAirlines, Inc.;andUnitedParcelServiceshallbe submittedfor
CalendarYear2005within 30 daysofthe effectivedateofthispermit.

2. OtherWLAs

As additionalWLAs areadoptedby DOITI that identifS’ thePermitteeas a
source,thePermitteeshall developimplementationandmonitoringplansfor a
minimumof one(1)additional WLA peryearwithin one(1)yearofthe
adoptiondate.
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F; REPORTING REQUIREMENTS

End-of-Year Reports

a. The Permitteeshall submita detailedevaluationofall stormwatercontrol
measuresimplementedduring thepastfiscalyear. ThePermitteeshall
submittheEnd-of-YearReportby August31stofeachyear.

b. ThePermitteeshall reviseits SWMP to includea descriptionofreporting
proceduresandactivities, including schedulesandproposedcontentof
reportssuchthat, at a minimum,the following is reportedfor eachstorm
waterprogramcomponentin eachreport:

(1) Requirements- DescribewhatthePermitteewasrequiredto do
(describestatusof compliancewith conditionsof this permitand
othercommitmentssetforth in theSWMP).

(2) PastActivities- Describeactivitiesoverthe reportingperiodin
comparisonto the requirements,including,whereapplicable,
progressaccomplishedtowardmeetingspecificmeasurablegoals,
standardsandmilestonesorotherspecificperformancerequirements
(e.g.,anupdatedtenantlist, SIC list, andissuedconnectionpermit
list, aswell as thesurvey/inspectionresultsandany noncompliance
documentation;a list ofconstructionplans reviewed and
constructionsite investigations,reportassessmentsoftheneedfor
permanentdetention/retentionstructures,thestatusofthe
developmentandimplementationofreviewcriteria,androad
constructionBMPs; a reporton inspectionsandmaintenance,a
reporton activitiesandspecificBMPs utilized by thePermitteeand
its tenantsnotmeetingthedefinition of industrialactivitiesunder
40 CFR §122.26(b)(14);a reporton thepermits/approvalsissuedfor
connectionto theDOT-MR Small MS4, denialsofrequestsfor
connection,andillicit dischargescitedandremovedthroughoutthe
year;thenumberofoutfalls screened,anycomplaintsreceivedand
corrected,andthenumberandlocationofdye orsmoketests
conducted;andAnnualMonitoringReportasrequiredin PartP.2. of
this peimit). Whenrequirementswerenot fully met, includea
detailedexplanationasto why thePermitteedid notmeetits
commitmentsfor the reportingperiod. Also describean assessment
of theSWMP,including progresstowardsimplementingeachofthe
SWMPprogramcomponents.
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(3) FutureActivities- Describeplannedactivities, including,where
applicable,specificactivities to be undertakenduring thenext
reportingperiodtowardaccomplishingspecificmeasurablegoals,
standardsandmilestonesor otherspecificperformance
requirements.

(4) Resources- Reporton thestatusofthePermittee’sresourcebasefor
implementingthisNPDESpermit duringtheapplicablereporting
periodandan estimateofthe resourcesover andabovethose
requiredin thecurrentreportingperiodthatwill berequiredin the
nextreportingperiod. The reportshall include thebreakdownof
monetaryresourcesrequiredin thepastandnext reportingperiods
for eachoftheSWMP components.

c. Mod(fications. In eachreport,thePermitteeshall describeany
modificationsmadeto theSWMP and implementationscheduleduringthe
pastyear,includingjustifications. ThePermitteeshall alsodescribemajor
modificationsmadeto thePermittee’sSmall MS4, including,butnot
limited to, additionandremovalof outfalls, drainagelines,andtreatment
facilities.

d. ProgramEffectivenessReporting.Within one(1)yearoftheeffective
dateof thepermit, thePermitteeshall submitto DOEa writtenstrategy
for determiningeffectivenessof its SWMP. Thestrategyshall include
waterqualitymonitoringefforts aswell asprogramimplementation
informationandotherindicators. The Permitteeshall includean
assessmentofprogrameffectivenessandidentificationofwaterquality
improvementsordegradationbeginningwith thesecondEnd-of-Year
Report.

2. Annual MonitoringReport

TheAnnualMonitoringReportshall coverthepastfiscal yearandshall,at a
minimum,includethe following items:

a. Writtennarrativeofthepastfiscalyear’sactivities, including a description
ofobjectives,activities,andcoordinationwith otheragencies;

b. A summaryandanalysisofmonitoringdata,submittedon theDischarge
MonitoringReport(DMR) Form(s)with thesameunitsasusedin
PartE.1.a.(7);

c. An explanationofthepollutantorigin,as applicable;
d. A narrativeevaluationaddressingtheneed,if any, for additional or

differentmonitoringpoints;
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e. A monitoring plan to be implemented overthecoming fiscal year. The
planshall,ata minimum,include theitems listed in PartE.1.a.

f. Reporton any allowableemergencynon-stormwaterdischargesfor the
past fiscal year;

g. Datagatheredon levelsofpollutantsin non-stormwaterdischargesto the
DOT-MR SmallMS4; and

h. Using rainfall datacollectedby thePermittee,thePermitteeshallrelate
rainfall events,measuredpollutantloads,anddischargevolumesfrom the
DOT-AIR SmallMS4.

3. MemorandumofUnderstanding(MOU) - Roles,Responsibilities,andLegal
Authority ofDOT-AIR

DOT-AIR shall continueto maintainandcomplywith the“Memorandumof
UnderstandingBetweentheDepartmentofTransportation,StateofHawaii, and
Departmentof Health,Stateof Hawaii”which wasexecutedon
March 29,2000,to help theDOT-AIR complywith its NPDES permit
coveragesfor variousairports. As statedin theMOU, 40 CFR 122.26(d)(2)(i)
requiresthat DOT-MR obtain the legalauthority to controlthe dischargeof
pollutantsto its SmallMS4. Amendmentsto theMOU, if any, shall be
summarizedin theEnd-of-YearReport.
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Exhibit “i’

Thefollowing Section4.26 oftheGeneralConditionsofDesign-BuildContractsCity
andCountyofHonolulu (02/2009)describesthetermsof theCITY’s warrantyto the
STATE, pursuantto the termsof Article III, Paragraph10 oftheMasterAgreement.
Section4.26(e)is not applicableto the extentthat it limits theguaranteeperiodfor a
periodofoneyearuponfinal acceptanceof thework by theOfficer-in-Charge;for the
purposesof theMasterAgreementtheguaranteeperiodoftheCITY’s warrantyto the
STATEis twenty-four(24) monthsafterSTATE acceptanceof PROJECTwork and
maintenancework.

[Insert Section4.26 of theGeneralConditionsofDesign-BuildContractsCityand
Countyof Honolulu (02/2009)]



(o~WhentheOfficer-hi-Chargedetenninesthat theprojectis substantiallycomplete,a pta-final
inspectionwill beconductedby theOfflcor-iit’Chargo alongwith representativesofotherCity agencies
interestedin theproject,within sevendaysofreceipioftherequestfrom theContractor.

(iQ If thepre-final inspectiondisolosesonly minordiscrepancies,theOfficer-lit-Chargeshallaccept
theprojectassubstantiallycompleteand issuein writing, a list ofthediscrepanciesthat riced tobe
coitectedincludingall documentsrequiredby theCoatmot,herethafterreferredto asthe “punchlist,” and
the time in which theContractormustcompletethepunchlist, ThedateofacceptanceofIbeprojectas
substat~t~aI1ycompleteshallsigni~’theend of thecontractcompletiontime.

(& TheContractorshall,within sevendaysafterreceiptof thepunchlist, proceedto conwjetethe
items on thepunchlist. Uponcompletion,thecontractorshaLl submita writtenrequestfora final
inspecUon,afterwhich, it’ the Officer-in-Chargefindsthat all discrepanciesaresatisfactorilyconeeted,the
Officer-in-chargewill accepttheprojectascompleted,hereinafterreferredto as ‘final acceptance,”

(li) Noncompiiaixce. If Ihe Contiactorfails to proceedorcompletetiw punchlist within the specified
limes,tile Offlcer-Th-Cliargemayproceedto havesuchworkperformedat theContractor’sexpense,and
theContractor’ssuretiesivill beliableIherefor, TheCity shallbe entitledto reasonableattorneys’fees,
consultants’feesandcostsnecessarilyincurredby the Coinractor’srefusalto completethe contractand to
paysuchcostsofcotrectivework.

(i) Upon final acceptance,the Contractorshallberelievedofits responsibility in maintainingand
protectingtheworkandsiteand for injury to personsorproperty. Releaseoffinalpaymentshall beas
specifiedin section6,7, “Final Payment.”

(j) Priorto releaseoffinal payment,theContractorshallsubmit,within thirty daysafterfinal
acceptance,or within suchtime asthe Offleer-iti-ChalBemayallow, all remainingdocumentsrequiredby
theCoutract.

4.26 Guarantee,(a) This gt~aranteeshallbedeemedsupplementalto guaranteeprovisionsprovidedin
othersectionsofthespecificationsfor the individualunitsandsystemsofunitssospecified.

(Ii) Perfonnance.The Contractorguaranteesits performanceandtheperfoimancaofits
subcontractorsunderthecontract.

~ Materialsandequipment.TheContractoralsoguaranteesall materialsandequipmentIbmishedor
installedunderthecontractagainstdefectsandpoorwoi’kmanshipandto bein operableconditionupon
final acceptanceofthework orportionsofthework, and that all suoftmateSisandequiprncatconformto
therequiremenisofthis contractandbe fit for theuseintended.

(d) Design. TheContractorguaranteesthedesign to meetthecriteria and operatingrequirements
specifiedand againstfailureto perfor~nIL) accordancewith suchcriteriaandoperatingrequirements,

(e~Guaranteeperiod. Unlessothenv~sespecificallystatedin theRFPthat a longerperiodis intended,
the gmiranteeshall extend for a periodofoneyear uponfinalacceptanceofthework by theOfficer-in-
charge Md shaJi inclUde all labor, materials, equipmentandparts. TheOfficer-th-Cliargemayalso
deterniixicthe guaranteeperiodto con~menceuponacceptanceofthematerialor equipmentinst&Ied, or
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workperfoirned.Furthermore,this periodshallbeextendedfrom thetimeofcorrectionofany defector
failure, corrected under thetennsofthis guarantee,for a liks period of one year. TheContractorshall
provideanewcertificateofguaranteefor the extended one-year period.

(f) CoirectionrTheContractorshallcorrectall defectsor failuresdiscoveredwithin theg~iarantee
period. The City will givetheContractorpromptwHitennoticeofsuchdefectsor failuresfollowing their
discovery, TheContractorshallcommencecorrectivework‘within seveiidaysfollowingnotificationand
shalldiligentlyprosecutesuchworkto completion. TheContractorshallbearall costsofcorrectivework,
which shallincludenecassatydisassembly,transportation,reassemblyandretesting,aswell asrepairor
repbcementofthedefectivenmtenalsorequipmentand anynecessniydisassemblyandreassemblyof
adjacentwork.

(~)Noncompliance.If the Contractor fails tope!IOLm corrective~vorkin themannerandwitbiu the
time stated,theCity mayproceedto havesuchwork perfotmedat theContractor’sexpense,andthe
Contraoto?ssuretieswill beliable therefor. TheCityshall beentitledto reasonableattorneys’fees,
consultants’feesandcostsnecessarilyincurredby theContractor’srefusalto completethecontractand to
paysuchcostsof correctivetvork.

(Ii) Performancebond, Unlessotherwisespecificallystatedin theRfl that a longerperiodis
iatendcd, die perfonnance bond shall be in thu forceand effect for the duration of thecontractandfor a
period of one yearafterfinal acceptanceofthe contract by th~Officer-in-Charge.

(i) Rightsand remedies. Therights andremediesofthe Cityunderthis provision do not preclude the
exercise of any other rightsor remediesprovidedby this contractorby 13w with respect to unsatisfactoiy
work peifonned by the Contractor.

4.27 As-built drawings. The Contractor shall maintain at thejob site two (2) sets of hill size coituact
drawings,markingthemin redto show all variationsbetween the construction actually provided and that
indicatedorspecifiedin thecontractdocuments,includingbuxiedor concealed herein, or where variations
in scope or chara~tcr of work from that of the odginat contract are authorized, the dia~vings shall be
markedto define Iheconstructionactuallyprovided. Where equipmeifl installation is involved, the size,
rnamth~oturer’s name, model numberand power input or output characteristics, as applicable, shallbe
shownon 11w as~bm1tdrawings. The representations of suchchangesshall conformto standards and
details as necessary to clearly portray the as~.buiIt construction.

The drawings shall be maintained andupdated on a daily basis. Monthly and finalpaymentstothe
Contractor shall be subject to prior approval of the updated drawings, including approved ChangeOrder
changes to design.

Oncomplettonofthework, both sets ofmarked-updrawing~shall be delivered to the Officer-ia-
Charge and shall besubjectto theOfficer-in-Charge’sapprovalbeforeacceptance.
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