
CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

ORDINANCE 13—13

BILL 77 (2012), CDI

A BILL FOR AN ORDINANCE

TO REZONE LAND SITUATED AT HONOULIULI, OAHU, HAWAII.

BE IT ORDAINED by the People ofthe City and County of Honolulu:

SECTION 1. Zoning Map No. 12, Ordinance 86-114, is hereby amended as
follows: Land situated at ‘Ewa Oahu, Hawaii, hereinafter described, is hereby rezoned
from the R-5 Residential District to the A-i Low-Density Apartment District. The
boundaries of said District shall be described as shown on the map attached hereto,
marked “Exhibit A” and made a part hereof, and further identified as Tax Map Key 9-1-
069:023 (por.).

SECTION 2. A Unilateral Agreement marked “Exhibit B” is by reference
incorporated herein and made a part hereof.
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

ORDINANCE 13—13

BILL 77 (2012). CDI

A BILL FOR AN ORDINANCE

SECTION 3. This ordinance shall take effect upon its approval.

DATE OF INTRODUCTION:

INTRODUCED BY:

Ernest Martin (BR)

December 7, 2012 —

Honolulu, Hawaii

APPROVED AS TO FORM AND LEGALITY:

4
g

Deputy orporation Coun el

APPROVED this ~ day of _________

Councilmembers

20 1~

KIRK CALDWELL, Mayor
City and County of Honolulu

2
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(EWA - IROQUOIS POINT)

Land situated approximately 1700 feet south of Geiger Road and 2000 feet west of
Kapolei Parkway between Barber’s Point Golf Course and Laulani Community Park.

APPLICANT: GENTRY INVESTMENT PROPERTIES
TAX MAP KEY(S): 9-1-69: Por. 23
FOLDER NO.: 201 2/Z-2
LAND AREA:

PREPARED BY:

PUBLIC HEARING:
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22.815 Acres (Approx.)
DEPARTMENT OF PLANNING & PERMITTING
CITY AND COUNTY OF HONOLULU

PLANNING COMMISSION

EXHIBIT A



I hereb?certify that this is
a true copy from the records
of the Bureauof Convevancss~

Doc T-8520039
cT 881477

as ~, April 30, 2013 8:01 AM

Iu~gintrarof Conveyances
A~tant Registrar, Land Court
state of Hawaii

LAND COURT REGULARSYSTEM

AFTERRECORDATION,RETURN BY MAIL ( ) PICKUP(x) TO:

GentryInvestmentProperties-LegalDept
P 0 Box 295
Honolulu,HI 96809

TITLE OF DOCUMENT: UnilateralAgreementandDeclarationfor ConditionalZoning

PARTY TO DOCUMENT: GentryInvestmentProperties,aHawaii limited partnership

PROPERTY: Lot 17263,Map 1324,Ld. Ct. App. 1069
Certificateof Title No. 881,477

TAX MAP KEY NO. (1) 9-1-69:023

UNILATERAL AGREEMENT AND
DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE (hereinafterreferredto asthis“Unilateral Agreement”or this
“Declaration”),madethis 25th dayofApril, 2013,by GENTRYINVESTMENT PROPERTIES,
aHawaii limited partnership,whosepostoffice addressis P. 0. Box 295, Honolulu,Hawaii
96809(hereinafterreferredto asthe“Declarant”),

WITNES SETH:

WHEREAS, Declarantis theownerin feesimpleof that certainparcelof landsituatedin
Ewa,Oahu,Hawaii, consistingofapproximately67.768 acres,describedasTax MapKeyNo.

EXHIBIT B
C:EWA\UA F[NAL DRAFT - 4-25-13doc
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9-1-69:023,andmoreparticularlydescribedin Exhibit A attachedheretoandmadeaparthereof
(the“Land”), anddesiresto maketheLandsubjectto this UnilateralAgreement;and

WHEREAS, theDeclarant,or its affiliate, GentryHomes,Ltd., plansto developsingle
family detachedcondominiumunits (the“Project”) onaportionofthe Landconsistingof
approximately22.815acresandmoreparticularlydescribedin Exhibit B attachedheretoand
madeaparthereof(the“ZoneChangeArea”); and

WHEREAS, theCity Council (the“Council”) ofthe CityandCountyof Honolulu (the
“City”), pursuantto theprovisionsof theLandUseOrdinance(“LUO”), RevisedOrdinancesof
Honolulu 1990(“ROH”) Section21-2.80,asamended,relatingto conditional zoning,is
consideringachangein zoningundertheLUO oftheZoneChangeAreafrom theR-5
ResidentialDistrict to theA-i Low DensityApartmentDistrict with a 30-footheightlimit (the
“zone change”);and

WHEREAS, a publichearingregardingthe changein zoning,Bill No. 77 (2012),washeld
by theCouncil on April 17, 2013; and

WHEREAS, theCouncil recommendedby its ZoningandPlanningCommitteeReportNo.
126 thatthesaidzonechangebeapproved,subjectto thefollowing conditionscontainedin this
Declarationto be madepursuantto theprovisionsofROH Section21-2.80,asamended,relating
to conditionalzoning,andto becomeeffectiveon theeffectivedateofthe zoningordinance
approvingthechangeofzoning(the“RezoningOrdinance”);

Now, THEREFORE, Declarantherebycovenantsanddeclaresasfollows:

1. Transportation. TheDeclarantshallcarry out thefollowing requirementsrelated
to traffic andtransportationimprovementsfortheProject:

a. Prior to the issuanceofany building permitsfor dwellingsin theZoneChangeArea, the
Declarantshallensurethat thefutureportionofKamakanaStreetservingtheLandshallconnect
to GeigerRoad. All necessaryroadwayimprovementsshallbe constructedatthe intersectionof
KamakanaStreetandGeigerRoad,includingprovisionsfor possiblefuturesignalizations.
Updatesto the2010Traffic ImpactAnalysis Report(TIAR) shallbeprovidedto theDepartment
of PlanningandPennitting(DPP)approximatelyeverytwo yearsto determinewhentraffic
signalswill be warranted.Theseupdateswill also be reviewedin coordinationwith the
Departmentof TransportationServices(DTS). Updatesto the2010TIAR shall includethe
Land,andAreas17, 16, and 1 6A situatedin TMK: 9-1-069:021and022. TheDeclarantshall be
responsiblefor the installationofthesignalsandall necessarystreetappurtenancesand
interconnectconduits.Updatesto theTIAR shallcontinueuntil theentireroadwaysystem
betweenOceanPointeandGeigerRoadis completed.

b. TheDeclarantshall fund andconstructamixed usepedestrianandbicycle
pathwaythat connectsto KapoleiParkwayin thevicinity ofthe ‘Ewa Makai Middle Schooland
theLand. Thepathwayshallbe completedprior to building permit approvaloftheLand’s 130th

dwelling unit. TheDeclarantshallberesponsiblefor themaintenanceofthis pathwayuntil such
time that this responsibilityis transferredto thehomeownersassociation.

2
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c. TheDeclarantshall includetraffic calmingmeasuresin theProject’sstreet
networkwherefeasible. Traffic calmingmeasuresmayconsistof vehicularor pedestrian
connectionsbetweenthesingle family andmulti-family areasofArea 1 7A.

d. Prior to subdivisionapprovalfor anyroadwaylot, theDeclarantshall submita
roadwaymasterplanto theDPPfor reviewandapproval. Streetwidths,location,traffic calming
devices,if applicable,andotherpertinentstreetinformationshall beprovidedin this plan. The
roadwaymasterplanmaybe amendedfrom timeto timewith theapprovalofDPP.

e. TheDeclarantshall prepareand submitavehicularparkinganalysisto DPPfor
reviewandapprovalif requiredto mitigateimpactsto streetnetworkin theLand dueto a lackof
sufficientoff-streetparkingin theProjectarea. Themethodologyandscopeoftheparking
analysisshallbecoordinatedamongthe Declarant,DPPandDTS.

2. Restriction on Typesof ResidentialUnits. No residentialunitsotherthan
single-familydetachedresidentialcondominiumunitsshallbe developedin theZoneChange
Area.

3. Prior Agreements. Theconditionsestablishedin thosecertainUnilateral
Agreementsfiled in theOffice oftheAssistantRegistraroftheLandCourtofthe StateofHawaii
onJune29, 1998asDocumentNo. 2467238,andincorporatedin Ordinance98-44;andon
March 17, 2004asDocumentNo. 3084363,andincorporatedin Ordinance04-08respectively,
shallremainin effect. In theeventofanyconflict betweensaid conditionsandtheconditionsof
this UnilateralAgreement,theconditionsof thisUnilateralAgreementshall prevail.

4. Annual Reports. Onanannualbasis,the Declarantshallsubmitawrittenstatus
reportto theDPPdocumentingits satisfactionand/ordescribingits progresstowardcomplying
with eachconditionofapprovalfor this zonechange.This statusreportshall besubmittedto the
DPP by December31 ofeachyearuntil suchtimeastheDPPhasdeterminedthatall conditions
of approvalhavebeensatisfied. Failureto do somayresultin delaysin processingof further
permits.

5. Compliancewith Other GovernmentalRequirements. TheDeclarant
acknowledgesthat approvalofthis zonechangedoesnot constitutecompliancewith otherLUO
or governmentalrequirements.Theyaresubjectto separatereviewandapproval. TheDeclarant
shallbe responsiblefor ensuringthatthefinal plansfor theProjectcomply with all applicable
LUO andothergovernmentalprovisionsandrequirements.

6. Noncomplianceor Failure to Fulfill Any Conditions. In theeventof
noncomplianceor failureto fulfill any oftheconditionssetforth herein,theDirectorofPlanning
andPermittingshall inform theCouncil and mayseekcivil enforcementor takeappropriate
actionto terminateorstop theProjectuntil applicableconditionsaremet, including butnot
limited to revokingany permitsissuedunderthis zoningandwithholding issuanceofother
permitsrelatedto the Project.Noncompliancealsomaybe groundsfor theenactmentof
ordinancesmakingfurtherzonechanges,includingrevocationof theunderlyingzoning,upon
initiation by the properpartiesin accordancewith theRevisedCity Charter.
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Now,THEREFORE, Declarantherebymakesthefollowing additionaldeclarations:

As usedherein,anyreferencesto a specificCity departmentor agencyshallbe deemedto
includeareferenceto any successordepartmentor agency.

Thattheconditionsimposedhereinarereasonablyconceivedto fulfill public service
demandscreatedby therequestedchangein zoningandrationallyrelatedto theobjectiveof
preservingthepublic health,safetyandgeneralwelfareand thefurther implementationofthe
GeneralPlanoftheCity andCountyofHonolulu.

ThatthedevelopmentoftheLandshallconformto theaforesaidconditionswith the
understandingthat, attherequestofDeclarantanduponthesatisfactionoftheconditionsset
forth in this UnilateralAgreement,theDPPmayfully or partiallyrelease,asapplicable,any of
theforegoingconditionsthathavebeenfulfilled.

Thatif thereareany conflictsbetweenthisUnilateralAgreementandany previous
unilateralagreement(s)applicableto theLand,thetermsandconditionsofthis Unilateral
Agreementshallapply.

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED thattheconditionsimposedin this
Declarationshallrunwith the Landand shallbindandconstitutenoticeto all thepartieshereto
andsubsequentlessees,grantees,assignees,mortgagees,lienors,successors,andany other
personswho haveor claimto havean interestin theLand,andtheCity shall havetheright to
enforcethis Declarationby rezoning,appropriateactionat law or suit in equityagainstall such
persons,providedthatDeclarantor its successorsandassignsmayfile apetitionwith the DPP
for amendmentorremovalof anyconditionsorterminationofthis Declaration,suchpetitionto
be processedin thesamemanneraspetitionsfor zonechanges.

IN WITNEssWHEREOF,thepartyheretohasexecutedthis UnilateralAgreementand
Declarationfor ConditionalZoningon theday andyearfirst abovewritten.

DECLARANT:

GENTRYINVESTMENT PROPERTIES,
aHawaii limited partnership
By NTM LLC

By

Its General

Its:

C:EWA\UA FINAL DRAFT - 4-25-13.doc
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STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )

On ~ (?S ~O(3) , before me appearedNORMAN GENTRY, to me
personallyknown, whd, being by me duly sworn or affirmed, did say that he executedthe
foregoinginstrumentasthefree actanddeedof suchperson,and in the capacityshown,having
beenduly authorizedto executesuchinstrumentin suchcapacity.

~Stat~Z~a~vaii
Prin ed NameofNotary: SylviaT. Hayashi
My commissionexpires:October26, 2015

\\\

(r,

/////~Q f~
~ ~

Doc.Date: kp~’Vi( ~
Name: Sylvia T. Hayashi

Doc.Description: UnilateralAgreementand
Declarationfor ConditionalZoning

#Pages:__________

First Circuit

U l
/~-c:~L~~

~ ~\
-~ s-., /
-~-~- ~c’~ ~ *

C

~2’~ ~

~// tEO~\~~\’
~~~~//ilI

(StamporSeal)

C:EWA\UA FINAL DRAFT —4-25-h3.doc
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EXHIBIT A

LotNo. 17263,area67.768acres,asshownon Map 1324,filed in
theOffice of theAssistantRegistrarof theLandCourtoftheState
ofHawaii with LandCourtApplicationNo. 1069oftheTrustees
underthe Will and oftheEstateofJamesCampbell,deceased,
beingthelanddescribedin andcoveredby LandCourt Certificate
ofTitle No. 881,477,issuedto GentryInvestmentProperties,a
Hawaii limited partnership.

EndofExhibit “A”
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EXHIBIT B

DESCRIPTION
Ewaby Gentry-Area1 7A

Parcel1
Residential(R-5) to Apartment(A-i)

Realpropertysituateat Honouliuli, Ewa,Oahu,Hawaii

Beinga portionofLot 17263 asshownon Map 1324ofLandCourtApplication 1069,and more
particularlydescribedasfollows:

Beginning at the most southerlycornerof this parcelof land, on the westerlyside of said Lot
17263,the direct azimuthanddistancefrom the most southerlycornerof saidLot 17263 being:
154°02’ 385.71 feet, thecoordinatesof saidpoint ofbeginningreferredto GovernmentSurvey
TriangulationStation “KAPUAI NEW” being20,453.90 feet South and 12,914.67 feet East,
thencerunningby azimuthsmeasuredclockwisefrom TrueSouth:

1. 154°02’ 1,390.26feet alongthewesterlysideof saidLot 17263;

2. 244°02’ 257.67feet along the remainderof said Lot 17263, to a
non-tangentcurveto the left havingaradiusof
380.00 feet, its curve centerbear: 265° 38’
42”;

3. Thencealongsaid non-tangentcurve to the left havinga radiusof380.00feet,alongthe
remainder of said Lot 17263, the chord
azimuthanddistancebeing:
321°48’ 51” 423.12feet;

4. 287°59’ 100.07 feet alongtheremainderofsaidLot 17263;

5. Thencealongthe remainderof saidLot 17263,on a curveto the right havinga radiusof
380.00 feet, the chord azimuth and distance
being:
299°23’ 30” 150.33feet;

6. 220°48’ 120.17feet alongtheremainderofsaid Lot 17263;

7
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7. 286° 50’ 571.46feet alongtheremainderofsaidLot 17263;

8. 304°24’ 41.40feet alongtheremainderofsaidLot 17263;

9. 315°02’ 30” 18.01 feet alongtheremainderofsaidLot 17263;

10. 325°35’ 55.73feet alongtheremainderofsaid Lot 17263;

11. 332°20’ 400.35 feet alongtheremainderof saidLot 17263;

12. 67° 30’ 20” 1,082.83feet along the remainderof said Lot 17263, to the
point of beginningand containingan areaof
22.815 acres.

8
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFICATE

0 R D I N A N C E 13—13 BILL 77 (2012), CDI
Introduced: 12/07/12 By: ERNEST MARTIN (BR) Committee: ZONING AND PLANNING

Title A BILL FOR AN ORDINANCE TO REZONE LAND SITUATED AT HONOULIULI, HONOLULU, OAHU,
HAWAII.

Links: BILL 77 (2012)
BILL 77 (2012), CD1
CR-42 (2013)
CR-89 (2013)
CR-I 26 (2013)

Voting Legend: Y= Aye, Y* = Aye w/Reservations, N = No, A = Absent, ABN = Abstain

NOTE: COUNCILMEMBERSMANAHAN,MENORAND PINE TOOK OFFICE ON
WEDNESDAY, JANUARY 2, 2013

COUNCIL

ANDERSON

MANAHAN

01/30/13

Y

Y

BILL PASSEDFIRST READINGANDREFERREDTO COMMITTEE ON ZONING AND
PLANNING.

CHANG Y FUKUNAGA Y HARIMOTO Y KOBAYASHI Y

MARTIN Y MENOR Y PINE Y

ZONINGAND
PLANNING

02/14/13 CR-42(13) — RECOMMENDINGA 90-DAY EXTENSIONOF TIME. (NEW DEADLINE
FORCOUNCILACTION6/1/13)

COUNCIL 02/20/13 CR-42(13) ADOPTED. (DEADLINE 6/1/13)

ANDERSON Y CHANG Y FUKUNAGA Y HARIMOTO Y KOBAYASHI Y

MANAHAN Y MARTIN Y MENOR Y PINE Y

ZONING AND
PLANNING

03/28/13 CR-89(13) — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
READING AND SCHEDULING OF A PUBLIC HEARING.

PUBLISH 04/06/13 PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER.

COUNCIL/PUBLIC
HEARING

04/17/13 CR-89(1 3)ADOPTED. BILL PASSED SECOND READING, PUBLIC HEARING CLOSED
AND REFERRED tO COMMITTEE ON ZONING AND PLANNING.

ANDERSON Y CHANG Y FUKUNAGA Y HARIMOTO Y - KOBAYASHI Y

MANAHAN Y MARTIN Y MENbR Y PINE Y

PUBLISH 04/24/13 SECOND READING NOTICE PUBLI~HED~INTHE HONOLULU STAR-ADVERTISER

ZONING AND
PLANNING

04/25/13 CR-i26(13) — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD
READING AS AMENDED IN CD1 FORM..
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COUNCIL 05/08/13 CR-126(13) ADOPTED AND BIL L 77 (2012), CD1 PASSED THIRD READING AS
AMENDED.

ANDERSONY CHANG Y FUKUNAGAY HARIMOTO Y KOBAYASHI Y

MANAHAN Y MARTIN Y MENOR Y PINE Y

I hereby ce that the above is a true record of action by the Council of the

BERNI ~T(N. MAU, CITY CLER’K
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