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Bill 8 (2013),CD1, proposesto allow personsto legally enterandtraversethroughapublic park
duringclosedhoursby the mostdirect routefor thepurposeof reachingtheshoreline.While the
StateDepartmentof Land and Natural Resources(Department) appreciatestheoverall
conceptof this bill, theDepartment is nonethelessconcernedabout the unintended
consequencesthat may occur asa result of the broad languagethat is currently included in
theBill.

TheDepartmentmanagestheState’sunencumberedlands thatgenerallyincludeshorelineareas
suchasbeachesand submergedlands. Thelanguagein theBill ascurrentlywritten would allow
anyoneto enterand traverseaclosedcity parkto reacha shorelinethat maybe managedby the
Department.TheDepartmentbelievesthat theBill would provideameansfor individuals to
easilyaccessandoccupyunencumberedstatelands,which maypromoteillegal activities suchas
campingwithout apermit aswell asotherprohibitedactivitiesthatarecontraryto theHawaii
AdministrativeRules.

The Departmentwould also point out the following unintendedconsequencesof passingthis
measure:

• Thebill would allow fishermento transittheclosedparkto casttheirfishing poles
but not allow fishermento place theirfishing polesin the park. Most fishermen
will not leavetheir fishing poles in the unencumberedstatelands which exist in
thewashof the wavesbecausetheydo not want theirpoles to bewashedinto the
sea,asthey sit outsideofthepark waiting for afish to taketheirbait.

• In additionif a personis stoppedby a policeofficer in aclosedpark,said person
could simply statethat “I am transitingthe park... to get to thebeach” and after
theofficer leaves,saidpersonreturnto theclosedpark. MISC. COM. 772



Recommendationon a simple solution is for the City and County to offer fishing permits to
fishermensothat theycanremainin theparkduring “closed” hours.

TheDepartmentstandsreadyto assisttheCouncil in crafting legislationthat would allow public
accessof the shoreline, but also addressesthe Department’s concerns. The Department
appreciatestheCouncil’sconsiderationof ourconcerns.


