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Agency: Honolulu City Council
HearingDate/Time: Wednesday,February20, 2013, 10:00a.m.
Place: KapoleiHale
Re: Testimonyofthe ACLUofHawaii in Oppositionto Bill 7, Relatingto

Nuisanceson PublicSidewalks

DearCouncil ChairMartin andMembersoftheCouncil:

TheAmericanCivil LibertiesUnion ofHawaii (“ACLU”) writes in oppositionto Bill 7.

TheACLU of HawaiiurgestheCity Council to considerspendingadditionalfundson
critical projectsto addresshomelessness,ratherthanspendinghundredsofthousandsofdollars
eachyearon aband-aidmeasureto seize,store,anddisposeof homelessindividuals’ personal
property. For example,theCity oughtto spendits limited resourcesto betterfundorganizations
suchastheWaikiki HealthCenter— organizationsthatareaddressingsomeoftheunderlying
causesofhomelessness(housing,mentalhealth,addiction,andso on). SeeAllison Schaefers,
AgencyExitsCity Strategyon HomelessOverFunding,Feb. 19, 2003.

Bill 7 is particularlyproblematicin its breadth: enforcementwill likely resultin
violationsoftheFirst,Fourth,andFourteenthAmendments.TheBill would allow thepoliceto
seizebannersfrom candidatescampaigningfor public office, thusviolating individuals’ First
Amendmentrights. The Bill definessidewalk-nuisanceasincluding“any object. . . kept.. . on
oroveranysidewalk,”thusallowing thepoliceto seizesuitcasesfrom touristsor largebaby
strollersfromjoggersin KapiolaniPark. While it mayseemimplausiblethatpolice officers
would arresttouristsandjoggers,if theydo not — if theyfocusonly on thehomeless—thenthey
will be liable for violatingtheEqualProtectionClauseoftheFourteenthAmendment.
Furthermore,requiringhomelessindividualsto pay $200to retrievetheirbelongingslikely
violatestheEqualProtectionClauseand,asapracticalmatter,meansthatseizureofpropertyhas
thesameimpactasimmediatedestructionof property(whichwasruledunconstitutionalin
Lavanv. City ofLosAngeles,693F.3d 1022(9thCir. 2012)). SeealsoJonesv. City ofLos
Angeles,444 F.3d 1118, 1132 (9thCir. 2006),vacatedpursuantto settlement,505 F.3d1006
(9thCir. 2007).

Similarly, theBill’s requirementthat anyoneseekingto reclaimpropertymustprovide
“satisfactoryproofofidentityandentitlement”is problematic: theACLU ofHawaii has
receivednumerousreportsfrom individualswhohavetriedto reclaimpropertyunderBill 54 but
wereturnedawayfor havinginsufficientproofof ownership. It is unlikely thathomeless
individualswould retainreceiptsfor eachoftheirpossessions,andBill 7 would ostensiblyallow
theCity to denytheseindividualstheirpropertyabsentsuchnon-existent“proof.”
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Bill 7 doesnothingto addressHonolulu’s homelessproblem;rather,it justshuffles
peoplefrom placeto place,moving homelessindividualsfartherfrom serviceproviders.
Legislationlike Bill 7 is preciselythereasonwhy Honoluluwasnamedoneofthetenmeanest
cities in theUnited Statesin its treatmentofthehomelessby TheNationalLaw Centeron
Homelessness& PovertyandTheNationalCoalition for theHomeless,thetwo preeminent
nationalorganizationson homelesspolicy. HomesNotHandcuffs:TheCriminalizationof
Homelessnessin US. Cities,availableat
http://www.nationalhomeless.org/publications/crimreport/CrimzReport2009.pdf.

Forthesereasonsandmore,theACLU respectfullyrequeststhat theCouncil deferthis

measure.Thankyou for this opportunityto testify.

Sincerely,

DanielM. Gluck
SeniorStaffAttorney
ACLU ofHawaii

AbouttheAmericanCivil Liberties Union ofHawaii

TheAmericanCivil Liberties UnionofHawaii (“ACLU”) has beenthestate’sguardianoflibertyfor 47
years,workingdaily in thecourts, legislaturesandcommunitiestodefendandpreservetheindividual
rightsandlibertiesequallyguaranteedto all bythe Constitutionsandlaws ofthe UnitedStatesand
Hawaii.

TheACLUworksto ensurethat thegovernmentdoesnotviolateour constitutionalrights, including, but
notlimitedto, freedomofspeech,associationandassembly,freedomofthepress,freedomofreligion,
fair andequaltreatment,andprivacy.

TheACLUnetworkofvolunteerscindstaffworksthroughoutthe islandsto defendtheserights, often
advocatingon behalfofminoritygroupsthatare thetargetofgovernmentdiscrimination.If therights of
society’smostvulnerablemembersaredenied,everyone~ rights are imperiled
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