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	CITY COUNCIL

CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII


	
	No.            12-328                             

	RESOLUTION

	



TO REQUEST THE SERVICES OF TANAKA & TAKASE AS SPECIAL COUNSEL FOR THE CITY AND COUNTY OF HONOLULU TO REPRESENT DEFENDANTS WAYNE FERNANDEZ AND DAN KWON IN A LEGAL ACTION ENTITLED:  SERGEANT SHERMON DEAN DOWKIN, ET AL. V. THE CITY AND COUNTY OF HONOLULU, ET. AL., CIVIL NO. CV 10-00087 SOM-RLP. 

WHEREAS, the Department of the Corporation Counsel had been defending the City and County of Honolulu and all named Defendants in the above-mentioned lawsuit including Defendants WAYNE FERNANDEZ and DAN KWON; and

WHEREAS, based upon information learned in preparation of the defense of this lawsuit, the Department of the Corporation Counsel filed a Motion to Withdraw as Counsel for all defendants.  The Court granted the motion upon one of the conditions that notices of appearances of replacement counsel be filed with the Court; and


WHEREAS, Section 5-204.3 of the Revised Charter of the City and County of Honolulu (“RCH”) provides that where the Corporation Counsel has been disqualified, special counsel may be retained by any officer or employee in matters relating to the official powers and duties of such officer or employee; and 

WHEREAS, the lawsuit alleges that said officers committed certain wrongful acts within the course and scope of their employment with the Honolulu Police Department, City and County of Honolulu, and the Honolulu Police Commission has approved representation upon such a finding; and

WHEREAS, based upon the foregoing, it is necessary to retain special counsel to represent and defend the interests of Defendants WAYNE FERNANDEZ and DAN KWON in the lawsuit; and


WHEREAS, the law firm of Tanaka & Takase possesses the specialized legal knowledge and expertise to defend WAYNE FERNANDEZ and DAN KWON as Special Counsel in this lawsuit; now therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that:


1.
Pursuant to Section 5-204.3 of the Revised Charter of the City and County of Honolulu 1973, (2000 Edition, Supp. 2003), it authorizes the retention of the law firm of  Tanaka & Takase as Special Counsel to represent WAYNE FERNANDEZ and DAN KWON in defense of the above-referenced matter;


2.
The City and County of Honolulu shall pay Special Counsel at the rate of $175.00 per hour for partners, $140.00 per hour for associates, and $85.00 per hour for paralegals for preparation, research, and representation in, together with reasonable costs incurred in connection with its services; 

3.
The total sum to be expended to pay Special Counsel shall be $75,000.00, but this amount may be increased by the Council if it is satisfied with the justification made upon the recommendation of the Corporation Counsel for an increase in the stated maximum amount; 
4.
Special Counsel may be paid monthly for its services, provided that it submits to the Department of the Corporation Counsel an itemized monthly statement reflecting the specific services rendered, together with the total number of hours billed for the specific services at one-tenth of an hour, and the Department of the Corporation Counsel reviews and approves the statements before any payments may be made by the City; and

5.
The Director of Budget and Fiscal Services is authorized to execute a contract with the law firm of Tanaka & Takase for the legal representation of Defendants WAYNE FERNANDEZ and DAN KWON in the above-referenced matter;
and


BE IT FINALLY RESOLVED by the Council that the Clerk be and is hereby directed to transmit copies of this Resolution to the Department of the Corporation Counsel and the law firm of Tanaka & Takase, 700 Bishop Street, Suite 1010, Honolulu, Hawai‘i 96813.
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