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The Honorable Ernest Y. Martin, Chair ~
and Members

Honolulu City Council ~ ~11~

530 South King Street, Room 202 ~,

Honolulu, Hawaii 96813 ~ r

Dear Chair Martin and Councilmembers:

Subject: Application for a Special Management Area Use Permit (SMP) No. 2012/SMA-25

Westgate Enterprises, Inc.
Hiroko S. Keanu
R. M. Towill Corporation
44-295 Kaneohe Bay Drive - Kaneohe
4-4-7: 11

We recommend approval of this application for an SMP to allow two additional single-
family dwellings (for a total of four dwellings on the site) under a four-lot condominium property
regime (CPR) development, or one dwelling per CPR lot, and other improvements, including
grading and landscaping work, construction of an access driveway, and utility improvements,
subject to standard conditions relating to deadline for obtaining development permits, project
modification, archaeological resources, and approvals from other government agencies.

Attached for your consideration are our report and Draft Resolution and the transcript of
the public hearing held on July 23, 2012. Three staff members of the Department of Planning
and Permitting, a representative of the Applicant’s agent, and three members of the public were
present at the public hearing, at which no testimony was offered.

Pursuant to Chapter 25, Revised Ordinances of Honolulu, the City Council must act
within 60 calendar days after receipt of our findings and recommendation; however, the City
Council may extend this period of time upon receipt of a request from the Applicant for an
extension. The extension is not automatic and thus, if an extension of time is not requested in a
timely manner, the application may be filed due to the Council’s time deadline.

Applicant:
Landowner:
Agent:
Location:
Tax Map Key:
Acceptance Date: June 21, 2012

DEPT. COM. 636



The Honorable Ernest Y. Martin, Chair
and Members

August 21, 2012
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If you have any questions, please contact me at 768-8000.

Very truly yours,

David K. Tanoue, Director

Department of Planning and Permitting

DKT: hd

Attachments

cc: Peter B. Carlisle, Mayor
Douglas S. Chin, Managing Director
Corporation Counsel
Hearings Reporter
R. M. Towill Corporation (Attn: Kevin Polloi)
Westgate Enterprises, Inc.
Hiroko S. Keanu
Patrick Ledgerwood
State of Hawaii, Office of Planning (Attn: CZM Branch)



DEPARTMENT OF PLANNING AND PERMITTING

OF THE CITY AND COUNTY OF HONOLULU

STATE OF HAWAII

IN THE MATTER OF THE APPLICATION

OF )

WESTGATE ENTERPRISES, INC. ) FILE NO. 2012/SMA-25(~)

FORA

SPECIAL MANAGEMENT AREA USE PERMIT )

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND RECOMMENDATION

I. GENERAL INFORMATION

A. Basic Information:

APPLICANT: Westgate Enterprises, Inc.
LANDOWNER: Hiroko S. Keanu
LOCATION: 44-295 Kaneohe Bay Drive - Kaneohe (Exhibit A)
TAX MAP KEY: 4-4-7: 11
LAND AREA: 1.17 acres or 50,965 square feet
EXISTING LAND USES: Two single-family dwellings
SURROUNDING LAND USES: Single-family dwellings, Kaneohe Bay, and

Interstate H-3
EXISTING ZONING: R-10 Residential District (Exhibit C)

B. Proposal: The Applicant proposes a four-lot condominium property regime (CPR)
development pursuant to Chapter 514A, Hawaii Revised Statutes (HRS), in order to
construct two additional single-family dwellings, for a total of four dwellings on the site,
or one dwelling per CPR lot. The project also involves grading and landscaping work,
construction of an access driveway, and utility improvements (i.e., sewer, water,
drainage, and electrical facilities).

The 1.17-acre shoreline lot is developed with two single-family dwellings and a man-
made lagoon. The existing dwelling on the makai portion of the parcel will likely be
retained, while the dwelling located in the middle of the parcel will be renovated or
reconstructed. Two additional single-family dwellings will be constructed on the property
at a later date; one dwelling on the makai portion of the parcel adjacent to the existing
dwelling, and one dwelling on the mauka portion of the parcel near Kaneohe Bay Drive.
Site preparation work will involve 0.7 acres of land, with a net excavation of 770 cubic
yards. The existing driveway will be removed and a new, 18-foot-wide driveway will be
constructed along the western property line. A maximUm four-foot high retaining wall will



be constructed at the upper portion of the lot where the new driveway will be lower than
the adjacent lot to the west. A chain-link fence will be placed on top of the new retaining
wall. Landscaping will be installed for screening and slope protection purposes. The
man-made lagoon will be used as a small boat harbor by the two makai residences.
Work in the 40-foot shoreline setback area will be limited to planting ground cover
vegetation and low shrubs to aid in stabilizing the bank of the lagoon. This work is
considered a “minor structure and activity” pursuant to Section 15-1(b)(5) of the Rules of
the Department of Planning and Permitting (DPP) Relating to Shoreline Setbacks and
the Special Management Area (SMA) (“the Rules”). Section 15-2(a) of the Rules
exempts this activity from obtaining approval from the DPP.

[Note: The construction of two single-family dwellings on a single zoning lot is not
considered “development” pursuant to Section 25-1.3, Revised Ordinances of Honolulu
(ROH), and is permitted without a Special Management Area Use Permit (SMP).
However, the proposal to construct two additional single-family dwellings on a single
zoning lot, for a total of four dwellings, is considered a “larger development,” which
requires the review and approval of an SMP application.]

The project is shown on Exhibit B. The project construction will commence once the
Applicant obtains all necessary permits and entitlements. The Applicant indicates this
will occur in the Fall of 2012, and that the site development work is expected to take
about six months to complete. The estimated initial costs for the project are $450,000,
which is below the $500,000 project valuation which triggers an SMP (Major) pursuant to
Section 25-1.3, ROH. However, the project’s total costs will ultimately exceed $500,000
due to the renovation and/or reconstruction of one of the existing dwellings, and the
construction of the two new single-family dwellings.

II. FINDINGS OF FACT

On the basis of the evidence presented, the Director of the DPP has found:

A. Location:

1. Site: The 1.17-acre shoreline lot fronts Kaneohe Bay Drive, and is currently
developed with two single-family dwellings, a swimming pool, carport, fences,
and walls. The regulatory shoreline for the property is defined by the top of the
banks and crosses the mouth of the inlet along Kaneohe Bay. See Exhibit D. A
man-made lagoon was constructed on the site between 1949 and 1952, and
extends approximately 75 to 90 feet inland of the shoreline. The project site is
level to moderately sloping, with elevations ranging from approximately 43 feet
above mean sea level (msl) near Kaneohe Bay Drive to approximately 7 feet
above msl adjacent to the shoreline.

2. Surrounding Uses: Kaneohe Bay abuts the property to the north. Single-family
residential development in the R-10 Residential District is to the west and east of
the property. The Interstate H-3 on- and off-ramps are just to the southeast of
the property. See Exhibit C.
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3. Site Soils: The project site consists of soils that are in the Kokokahi series.
These are deep and well drained soils that formed in alluvium and colluvium
weathered from basalt. The site has 6 to 12 percent slopes. Permeability is slow
to moderately slow. Runoff is medium and the erosion hazard is slight to
moderate.

4. Hydrology: The site is a shoreline lot, but there are no streams or wetlands in or
near the project site. The site of the proposed improvements is located more
than 100 feet from the ocean.

5. Zoning: The site is in the R-10 Residential District. See Exhibit C.

6. Coastal Zone Management: The site is located entirely within the SMA. See
Exhibit A.

B. Other Permits and Approvals: The project will require a grading permit and building
permit(s).

C. Environmental Compliance: Because the project initially involved work in the 40-foot
shoreline setback area, the project required an Environmental Assessment (EA), which
was prepared pursuant to Chapter 343, HRS. Notice of the Draft EA availability was
published in the March 8, 2012, issue of the Office of Environmental Quality Control, The
Environmental Notice, initiating a 30-day comment period. A Final EA was submitted.
The DPP determined that the project will not have significant environmental effects, and
issued a Finding of No Significant Impact (FONSI) on May 25, 2012. The FONSI was
published in The Environmental Notice on June 8, 2012.

D. Flood District: The Federal Emergency Management Agency Flood Insurance Rate Map
(FIRM Community Panel No. 15003C0290G), revised on January 19, 2011, indicates the
site is within Flood Zone D. See Exhibit E. Flood Zone D consists of areas in which
flood hazards are undetermined.

E. Consistency with County Plans:

1. General Plan and Development Plan: The site is in an area included in the
Koolaupoko Sustainable Communities Plan (SCP). The Koolaupoko SCP Land
Use Map for Kaneohe shows that the project site is located in the Urban
Community Boundary and is in a Low-Density Residential area.

2. Land Use Ordinance (LUO): Pursuant to LUO Section 21-8.20A, up to five
single-family dwellings may be placed on the 50,965-square-foot zoning lot in the
R-10 Residential District. The Applicant proposes four CPR lots, but the LUO
does not regulate such lots. Hence, LUO development standards relating to
density, lot coverage, maximum height, and required yards will be based on the
underlying zoning lot, and not on the individual CPR lots. The project’s
compliance with LUO standards and requirements will be confirmed during the
building permit process.
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F. Public Agency Comments: During the EA process, comments were submitted by the
following agencies:

1. çj~y:Honolulu Fire Department; Honolulu Police Department; and divisions of
the DPP.

2. State: Department of Business, Economic Development & Tourism; Department
of Land and Natural Resources, Office of Conservation and Coastal Lands; and
Department of Health (DOH).

3. Federal: Department of the Army.

Written comments provided by the above agencies and the Applicant’s corresponding
responses were included in the Final EA and are on file at the DPP. No significant
comments were received.

G. Public Hearing and Community Comments: Upon acceptance of the application for
processing, informational notices were sent by the DPP to various community
organizations, public officials, the Kaneohe Neighborhood Board No. 30, the Waimanalo
Neighborhood Board No. 32, the Kailua Neighborhood Board No. 31, and property
owners within 300 feet of the project site. As of the date of this report, no community
comments have been submitted.

The DPP held a public hearing on July 23, 2012 at 1:30 p.m. at the Kaneohe Community
and Senior Center in Kaneohe to receive public testimony concerning the Applicant’s
request. In addition to three members of the DPP staff, a representative of the
Applicant’s agent and three members of the public were in attendance. No testimony
was given, however. A copy of the public hearing transcript is attached.

III. ANALYSIS

The proposed development was analyzed in accordance with the objectives, policies, and
guidelines established in Sections 25-3.1 and 25-3.2, ROH, as well as Sections 205A-2 and
205A-26, HRS.

A. Coastal Hazards: The shoreline fronting the site is relatively stable because it does not
receive natural accretion of beach sand due to its inland location. Further, construction
within Flood Zone D is not subject to the Flood Hazard District requirements of the LUO.

B. Alteration to Landforms: There will be minimal alteration to natural landforms. Grading
work will be contained mainly to the upper and middle portions of the lot to accommodate
utility improvements and to achieve proper elevations and grades. A grading permit will
be required for this work, and any potential impacts will be addressed during the
processing of the grading permit application.

C. Water Quality/Drainage: The DOH has classified Kaneohe Bay as Class AA Marine
Waters, which means they are to remain in their natural pristine state as nearly as
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possible with an absolute minimum of pollution or alteration of water quality from any
human-caused source or actions.

The project site is more than 100 feet from the shoreline. Storm water runoff from the
property either percolates into the ground, or enters the existing lagoon via surface flow
along the existing topography. The project will result in an incremental increase in
impervious surface area. However, the overall drainage pattern will remain as close to
the existing condition as possible.

Except during its construction phase, the project will not affect near shore water quality.
The Applicant will implement erosion and sedimentation control measures (i.e., silt
fences and stabilized construction access) to reduce pollutants in construction storm
water runoff, and to ensure that the project complies with the State’s water quality
standards. Further, dust fences will be installed to minimize dust pollution into adjacent
properties. As soon as finish grades are achieved, the disturbed areas will be stabilized
with hydro-mulch and seeded with grass and landscape vegetation. These erosion and
sedimentation control measures will be imposed during the grading permit and
construction plan application review processes, and should adequately address drainage
patterns and runoff issues. Therefore, related conditions of approval are not necessary.

D. Solid and Liquid Waste Disposal:

1. Solid Waste: The construction contractor will remove all construction debris and
waste from the project site and dispose of it in accordance with applicable
Federal, State, and City requirements.

2. Liquid Waste: The project site is served by the municipal wastewater collection
system, and wastewater generated by the existing dwellings is processed at the
Kailua Regional Wastewater Treatment Plant. The proposed dwellings will
connect to the municipal wastewater treatment system. All proposed sewer
connections will be coordinated with the DPP Wastewater Branch during the
construction plan review and building permit application processes.

E. Coastal Ecosystems: The Applicant indicates that no known threatened or endangered
flora or fauna have been observed on the site. Vegetation on the site consists primarily
of introduced species. The property does not contain, nor is it in close proximity to, any
wildlife preserve.

F. Recreational Resources and Shoreline Access: The project will not have any impact on
public recreation areas or shoreline access. The immediate marine area is not normally
used as a recreation area, except for fishing activities. There are no public shoreline
accesses close to the project site; however, lateral shoreline access for fishing is
provided by the regulatory shoreline. The nearest public parks with shoreline access are
Kaneohe Beach Park, located approximately 5.2 miles to the west, and Kalama Beach
Park, which is about 2.4 miles southeast of the project site.

G. Historic and Cultural Resources: There are no known traditional or cultural practices or
historic or prehistoric sites or burials which will be affected by the project. Nevertheless,
in the unlikely event that historic sites, including human burials, are uncovered during
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construction activities, the Applicant should be required to cease all work in the
immediate area and notify the proper authorities, including the State Historic
Preservation Division (SHPD).

H. Scenic and Open Space Resources: The 1987 Coastal View Study identifies Kaneohe
Bay Drive as a coastal roadway with intermittent coastal views. Views from Kaneohe
Bay Drive are very limited due to the residential lots. Because of the highly developed
nature of this section of the Kaneohe Bay Drive corridor, panoramic views of Kaneohe
Bay are only intermittent. Therefore, the addition of two new dwellings should not have
a significant impact on coastal roadway views.

Consistency with Land Use Plans and Zoning: The project is consistent with General
Plan policies relating to housing and with the objectives of the Koolaupoko SCP. This is
an infill residential project in the designated urban community boundary, and will retain
the low-rise, single-family residential character of the area. The proposed single-family
dwellings are permitted on the R-10 Residential District zoning lot, and will comply with
all applicable LUO development standards.

IV. CONCLUSIONS OF LAW

The proposed development was reviewed under the provisions of Sections 25-3.1 and
25-3.2, ROH, and Sections 205A-2 and 205A-26, HRS, and found to be consistent with
established SMA objectives, policies, and guidelines. Based on the Analysis, the proposed
development will not adversely impact SMA resources, provided that appropriate mitigative
conditions are observed.

V. RECOMMENDATION

It is recommended that the application for a Special Management Area Use Permit (SMP) be
APPROVED, subject to the following conditions:

A. Approval of this SMP includes the development of two additional single-family dwellings
(for a total of four dwellings on the site) under a four-lot condominium property regime
(CPR) development, or one dwelling per CPR lot, and other improvements, including
grading and landscaping work, construction of an access driveway, and utility
improvements, as depicted in Exhibit B.

B. The Applicant shall obtain a development permit for the project within two years of the
date of this permit. Failure to obtain a development permit within this period shall render
this SMP null and void, provided that this period may be extended as follows:

The Director of the Department of Planning and Permitting (DPP) may extend this period
if the Applicant demonstrates good cause, but the period shall not be extended beyond
one year from the initial deadline set by the City Council.

If the Applicant demonstrates good cause for an extension exceeding one year, the
Director shall prepare and submit to the Council a report on the proposed extension,
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which report shall include the Director’s findings and recommendations thereon. The
Council may approve the proposed extension or an extension for a shorter or longer
period, or deny the proposed extension, by adoption of a committee report or resolution.
If the Council fails to take final action on the proposed extension within the first to occur
of: (1) 60 days after receipt of the Director’s report; or, (2) the Applicant’s then-existing
deadline for obtaining a building permit, the extension shall be deemed to be denied.

C. Construction shall be in general conformity with the plans on file with the DPP. Any
changes in the size or nature of the project which have a significant effect on coastal
resources addressed in Chapter 25, Revised Ordinances of Honolulu, and Chapter
205A, Hawaii Revised Statutes, shall require a new application. Any changes which do
not have a significant effect on coastal resources shall be considered a Minor
Modification; and, therefore permitted under this resolution, upon review and approval of
the Director of the DPP.

D. If, during construction, any previously unidentified archaeological sites or remains (such
as artifacts, shell, bone, charcoal deposits, human burials, rock, coral alignments,
pavings, or walls) are encountered, the Applicant shall stop work and contact the State
Historic Preservation Division (SHPD) immediately. Work in the immediate area shall be
stopped until the SHPD is able to assess the impact and make further recommendations
for mitigative activity.

E. Approval of this SMP does not constitute compliance with other governmental agencies’
requirements, as may be necessary. These are subject to separate review and
approval. The Applicant shall be responsible for ensuring that the final plans for the
project approved under this permit comply with all applicable governmental agencies’
provisions and requirements.

Dated at Honolulu, Hawaii, this 21st day of August, 2012.

Department of Planning and Permitting
City and County of Honolulu
State of Hawaii

By_
David K. Tanoue, Director
Department of Planning and Permitting

DKT:hd

Attachments
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1 DEPARTMENTOF PLANNING AND PERMITTING

2 CITY AND COUNTY OF HONOLULU

3 STATE OF HAWAII

4

5 IN THE MATTER OF THE

6 APPLICATION OF ) FILE NO. 2012/SMA—25

7 WESTGATEENTERPRISES, INC.

8

9

10
TRANSCRIPT OF PROCEEDINGS

11

12

13 The above-entitled matter came on for hearing at the Kaneohe

14 Community and Senior Center, Multi-Purpose Meeting Room,

15 45-613 Puohala Street, Kaneohe, Hawaii on Monday, July 23,

16 2012, commencing at 1:32 p.m., pursuant to Notice.

17

18

19

20

21 BEFORE: ELIZABETH CHINN, Hearings Officer

22 ANN ASAUMI, Staff Planner

23

24

25



2

1 PROCEEDINGS

2 HEARINGS OFFICER CHINN: Good afternoon, ladies

3 and gentlemen. It is shortly after 1:30 p.m. on Monday,

4 July 23, 2012. My name is Elizabeth Chinn of the Department

5 of Planning and Permitting and ITm conducting the public

6 hearing today at the Kaneohe Community and Senior Center in

7 accordance with Chapter 25, Revised Ordinances of Honolulu,

8 to hear testimony on the item that was advertised on Monday,

9 July 2, 2012 in the Honolulu Star-Advertiser.

10 The application is for a Special Management Area

11 Use Permit, File No. 2012/SMA-25. The applicant is Westgate

12 Enterprises, Inc. and the agent is R.M. Towill Corporation.

13 The proposed development is for a maximum of four

14 single-family dwellings on a lot in Kaneohe.

15 Again, this is an application for a Special

16 Management Permit for development within the Special

17 Management Area that was created by the Shoreline Protection

18 Ordinance. This ordinance was enacted by the City Council

19 and mandated by state law, Chapter 205A, Hawaii Revised

20 Statutes.

21 All development within the SMA is reviewed by the

22 City Council to ensure that, one, therets adequate access,

23 by dedication or other means, to publicly owned or used

24 beaches, recreation areas; and natural reserves are provided

25 to the extent consistent with sound conservation principles;
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1 that adequate and properly located public recreation areas

2 and wildlife preserves are reserved; that provisions are

3 made for solid and liquid waste treatment, disposition, and

4 management which will minimize adverse effects upon the

5 Special Management Area resources; and, four, alterations to

6 existing land forms and vegetations (except crops) and

7 construction of structures shall cause minimum adverse

8 effects to water resources, historic resources and scenic

9 and recreational amenities, and minimum danger of floods,

10 landslides, erosion, siltation, or failure in the event of

11 an earthquake.

12 These guidelines embody the objectives and policies

13 of Chapter 205A, Hawaii Revised Statutes, for the protection

14 and preservation of recreational resources, scenic and open

15 spaces, historic resources, coastal hazards, coastal

16 ecosystems and the promotion of coastal-dependent

17 development in the SMA.

18 At the moment no one in the audience has signed up

19 to testify. If anyone would like to offer testimony or

20 comments for the record, please fill out one of these pink

21 forms and give them to me and then we will ask you to

22 present your comments. However, since there are members of

23 the public here, I will ask Ann Asaumi, the staff planner

24 with DPP, to explain the application as submitted to our

25 department. I will then ask the applicant to speak, to
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1 address or describe the application further for the benefit

2 of those in the audience.

3 Ann, would you like to describe the application?

4 MS. ASAUMI: The applicant, who is Westgate

5 Enterprises, Incorporated, proposes a four-lot condominium

6 property regime development for a maximum of four dwelling

7 units on the property located at 44-295 Kaneohe Bay Drive.

8 The project will involve grading and landscaping work and

9 construction of an access driveway and utility improvements

10 relating to sewer, water, drainage and electrical

11 facilities.

12 The site, which is 1.17 acres, has two

13 single-family dwelling units on it right now. They are

14 going to retain the existing single-family dwelling on the

15 makai side near Kaneohe Bay and will reconstruct or renovate

16 the second dwelling unit in the middle of the property here.

17 In the future, they propose to build another single-family

18 dwelling here towards Kaneohe Bay Drive and one here. So

19 one here and one here, for a total of four dwelling units on

20 this site.

21 They are allowed two dwelling units outright in

22 the SMA, but because they’re adding two more, for a total of

23 four, it triggers a Special Management Area Use Permit. So

24 that’s what we’re going through right now.

25 HEARINGS OFFICER: Would the agent like to further
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1 describe the project or add any other information?

2 MR. POLLOI: Kevin Polloi from R.M. Towill

3 Corporation, the agent for the applicant. I don’t have

4 anything further.

5 HEARINGS OFFICER: Now that you’ve heard what the

6 proposal is, does anyone want to offer comments for the

7 record as part of the public record for this application?

8 If not, we will close the public hearing today.

9 Because the law requires that we have a hearing in

10 the general area where the project is, within 20 working

11 days from today, the department has to submit our report and

12 recommendation to the City Council. We believe that that

13 deadline will be August 21st. So that will be the deadline

14 for our department to transmit our report and recommendation

15 to the City Council.

16 Once the City Council gets it, the project is

17 assigned to the committee on zoning and planning and they

18 typically meet about once a month. It’ll be up to the chair

19 of the committee on zoning and planning to put the project

20 on the agenda. And the project needs to be approved via a

21 resolution approved by the City Council to grant the permit.

22 So a resolution requires that it goes to the committee at

23 least once. Then it goes to full Council and full Council

24 Can pass it then or if there are issues, they can send it

25 back to the committee for another meeting and hearing at the



6

1 committee level.

2 If you’re interested in following the progress of

3 this permit, I suggest that you call the city clerk’s office

4 to see if the item is scheduled on the August or the

5 September zoning committee agenda.

6 Are there any other questions I can answer for you

7 folks? If not, I thank you very much for coming.

8 (Whereupon, on Monday, July 23, 2012, at 1:57

9 p.m., the hearing was adjourned.)

10 -000-

11 Respectfully submitted by:

14

15

16

17

18

19

20

21

22

23

24
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU No

HONOLULU,HAWAII

RESOLUTION

GRANTING A SPECIAL MANAGEMENT AREA USE PERMIT TO ALLOW THE
DEVELOPMENT OF FOUR SINGLE-FAMILY DWELLINGS ON A SINGLE
RESIDENTIAL LOT, AND ASSOCIATED IMPROVEMENTS.

WHEREAS, on June 21, 2012, the Department of Planning and Permitting
(DPP), accepted the application of Westgate Enterprises, Inc., herein referred to as the
“Applicant,” for a Special Management Area Use Permit (SMP) to allow the
development of two additional single-family dwellings (for a total of four dwellings on the
site) under a four-lot condominium property regime (CPR) development, or one dwelling
per CPR lot, and other improvements, including grading and landscaping work,
construction of an access driveway, and utility improvements, located at 44-295
Kaneohe Bay Drive, Kaneohe, and identified as Tax Map Key 4-4-7: 11 (Exhibits A-E);
Reference Number 2012/SMA-25; and

WHEREAS, on July 23, 2012, the DPP held a public hearing which was attended
by three members of the DPP staff, a representative of the Applicant’s agent and three
members of the public, in which no testimony was presented; and

WHEREAS, on August 21, 2012, within 20 working days after the close of the
public hearing, the DPP, having duly considered all evidence and the review guidelines
as established in Sections 25-3.1 and 25-3.2, Revised Ordinances of Honolulu (ROH),
and Sections 205A-2 and 205A-26, Hawaii Revised Statutes (HRS), completed its
report and transmitted its findings and recommendation of approval to the City Council;
and

WHEREAS, the City Council, having received the findings and recommendation
of the DPP on __________________, and at its meeting of ___________________

having duly considered all of the findings and reports on the mafter, approved the
subject application for an SMP with the conditions enumerated below; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that an
SMP be issued to the Applicant under the following conditions:

A. Approval of this SMP includes the development of two additional single-family
dwellings (for a total of four dwellings on the site) under a four-lot condominium
property regime (CPR) development, or one dwelling per CPR lot, and other
improvements, including grading and landscaping work, construction of an
access driveway, and utility improvements, as depicted in Exhibit B.

DPP12SMA25.R12
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RESOLUTION

B. The Applicant shall obtain a development permit for the project within two years
of the date of this permit. Failure to obtain a development permit within this
period shall render this SMP null and void, provided that this period may be
extended as follows:

The Director of the Department of Planning and Permitting (DPP) may extend
this period if the Applicant demonstrates good cause, but the period shall not be
extended beyond one year from the initial deadline set by the City Council.

If the Applicant demonstrates good cause for an extension exceeding one year,
the Director shall prepare and submit to the Council a report on the proposed
extension, which report shall include the Director’s findings and
recommendations thereon. The Council may approve the proposed extension or
an extension for a shorter or longer period, or deny the proposed extension, by
adoption of a committee report or resolution. If the Council fails to take final
action on the proposed extension within the first to occur of: (1) 60 days after
receipt of the Director’s report; or, (2) the Applicant’s then-existing deadline for
obtaining a building permit, the extension shall be deemed to be denied.

C. Construction shall be in general conformity with the plans on file with the DPP.
Any changes in the size or nature of the project which have a significant effect on
coastal resources addressed in Chapter 25, Revised Ordinances of Honolulu,
and Chapter 205A, Hawaii Revised Statutes, shall require a new application.
Any changes which do not have a significant effect on coastal resources shall be
considered a Minor Modification; and, therefore permitted under this resolution,
upon review and approval of the Director of the DPP.

D. If, during construction, any previously unidentified archaeological sites or remains
(such as artifacts, shell, bone, charcoal deposits, human burials, rock, coral
alignments, pavings, or walls) are encountered, the Applicant shall stop work and
contact the State Historic Preservation Division (SHPD) immediately. Work in
the immediate area shall be stopped until the SHPD is able to assess the impact
and make further recommendations for mitigative activity.

E. Approval of this SMP does not constitute compliance with other governmental
agencies’ requirements, as may be necessary. These are subject to separate
review and approval. The Applicant shall be responsible for ensuring that the
final plans for the project approved under this permit comply with all applicable
governmental agencies’ provisions and requirements.
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BE IT FINALLY RESOLVED by the Council of the City and County of Honolulu
that copies of this resolution be transmitted to David K. Tanoue, Director of the
Department of Planning and Permitting, 650 South King Street, 7th Floor, Honolulu,
Hawaii 96813; Westgate Enterprises, Inc., 212 Merchant Street, Suite 330, Honolulu,
Hawaii 96813; Hiroko S. Keanu, 44-295 Kaneohe Bay Drive, Kaneohe, Hawaii 96744;
and Jesse K. Souki, Director of the Office of Planning, Attention: Coastal Zone
Management Branch, P. 0. Box 2359, Honolulu, Hawaii 96804.

DATE OF INTRODUCTION:

INTRODUCED BY:

Honolulu, Hawaii Uo unci I members

No.

RESOLUTION
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