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	CITY COUNCIL

CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII


	
	No.   12-192                                      

	RESOLUTION

	



TO RETAIN THE SERVICES OF FUKUNAGA MATAYOSHI HERSHEY & CHING AS SPECIAL DEPUTY CORPORATION COUNSEL TO REPRESENT THE CITY AND COUNTY OF HONOLULU IN MATTERS RELATING TO INSURANCE LAW AND COVERAGE REGARDING THE MAPUNAPUNA FLOODS AND COMMON TO THE FOLLOWING FIVE CASES:

1.  Mr. Sandman Inc. v. City et al.; Civil No. 05-1-2156-12 (DHMC);


2.  Island Demo Inc. v. City et al.; Civil No. 04-1-0421-03 (DHMC);


3.  Masters Properties, LLC et al. v. City et al.; Civil No. 04-1-2238-12 (GWBC);


4.  Masters Properties, LLC et al. v. James K. Kobatake et al.;

     Civil No. 05-1-0058-01 (BIA);


5.  Ronald Tadashi Uemura et al. v. City et al.; 

                Civil No. 05-1-0562-04 (KSSA) 


WHEREAS, the Department of the Corporation Counsel has been defending the City and County of Honolulu (the “City”) in the above-listed five (5) cases where Plaintiffs claim damages as a result of flooding in the Mapunapuna area; and


WHEREAS, the City anticipates legal challenges regarding insurance coverage disputes involving the Mapunapuna floods; and

WHEREAS, such legal claims of this complexity and magnitude, and the time and resources required to pursue these complex issues of law and fact, require specialized legal knowledge and expertise in those areas to effectively represent the City and pursue the City’s insurance coverage claim arising out of and common to the aforementioned five cases; and 

WHEREAS, the law firm of Fukunaga Matayoshi Hershey & Ching has the specialized legal knowledge and expertise in insurance litigation that is not possessed by deputies in the Department of the Corporation Counsel, and has also assisted in the evaluation and recommendations for litigation and settlement of similar matters for similarly situated clients, and is therefore familiar with this matter; and


WHEREAS, RCH Section 5-204. of the Revised Charter of the City and County of Honolulu (“RCH”) provides that special deputies may be appointed by the Corporation Counsel, with the approval of the City Council, and based on a contract specifying the compensation based on prevailing rates for the services to be rendered; and

WHEREAS, it is in the City’s best interests to retain the services of the law firm of Fukunaga Matayoshi Hershey & Ching as special deputy corporation counsel to represent the City in the above-described matter; and

WHEREAS, the Corporation Counsel has recommended the appointment of special deputy corporation counsel; now therefore,


BE IT RESOLVED by the Council of the City and County of Honolulu that:


1.
Pursuant to Section 5-204.1, RCH, it authorizes the appointment of the law firm of Fukunaga Matayoshi Hershey & Ching as special deputy corporation counsel to represent the CITY AND COUNTY OF HONOLULU in evaluating and prosecuting any litigation regarding insurance coverage that may arise in any of the five lawsuits specified above; 
2.
The City and County of Honolulu shall pay partners with Fukunaga Matayoshi Hershey & Ching at the rate of $250.00 per hour for senior partners, $200.00 per hour for partners, $150.00 per hour for associates, and $100.00 per hour for paralegals for preparation, research, and representation in, together with reasonable costs incurred in connection with its services

3.
The total sum to be expended to pay the special deputy corporation counsel shall be $25,000.00, but this amount may be increased by the Council if it is satisfied with the justification made upon the recommendation of the Corporation Counsel for an increase in the stated maximum amount; and 

4.
The special deputy corporation counsel may be paid monthly for its services, provided that it submits to the Department of the Corporation Counsel an itemized monthly statement reflecting the specific services rendered, together with the total number of hours billed for the specific services at one-tenth of an hour, and the Department of the Corporation Counsel reviews and approves the statements before any payments may be made by the City.

5.
The Director of Budget and Fiscal Services is authorized to execute a contract with the law firm of Fukunaga Matayoshi Hershey & Ching pertaining to the legal representation of the City in the lawsuits above-mentioned.  


BE IT FINALLY RESOLVED by the Council that the Clerk be and is hereby directed to transmit copies of this Resolution to the Department of the Corporation Counsel and the special deputy corporation counsel, the law firm of Fukunaga Matayoshi Hershey & Ching, Davies Pacific Center, 841 Bishop Street, Suite 1200, Honolulu, Hawai‘i 96813.
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