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	CITY COUNCIL

CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII


	
	         No.   12-144, CD1               

	RESOLUTION

	



RELATING TO AN AGREEMENT BETWEEN THE CITY AND COUNTY OF HONOLULU AND THE UNIVERSITY OF HAWAII WATER RESOURCES RESEARCH CENTER TO CONDUCT AN ASSESSMENT OF THE IMPACT OF OCEAN SEWER OUTFALLS ON THE MARINE ENVIRONMENT OFF OAHU, HAWAII.


WHEREAS, the City Council of the City and County of Honolulu approved a draft intergovernmental agreement with the University of Hawaii to conduct an assessment of the impact of ocean sewer outfalls on the marine environment off Oahu, Hawaii by Resolution 12-86, CD1 on May 9, 2012; and

WHEREAS, the approved draft intergovernmental agreement, Exhibit A of Resolution 12-86 CD1, included a provision for liquidated damages in Paragraph 4 of the Special Provisions; and

WHEREAS, the University of Hawaii will not accept the liquidated damages provision without further review and approval by its General Counsel, which may take several months; and


WHEREAS, removing the liquidated damages provision will avoid the undue burden of a prolonged discussion on the matter; and

WHEREAS, it is in the best interests of the City to remove the liquidated damages provision; and

WHEREAS, due to these difficult economic times, the University of Hawaii can no longer bill an indirect cost rate of 3.5% in agreements with the City; and


WHEREAS, the University of Hawaii has requested an indirect cost rate of 36.7%; and


WHEREAS, in the genuine interest of performing the work to meet the City's federal and state permit obligations, the University of Hawaii is willing to charge the City an indirect cost rate of 10% for FY 2012 and FY 2013; and


WHEREAS, the City has the funding to cover the rate increase for FY 2012 and FY 2013; and


WHEREAS, the City and the University of Hawaii will negotiate annually the indirect cost rate for the remaining term of the agreement from FY 2014 through FY 2017; and


WHEREAS, the indirect cost rate will not exceed 36.7% for FY 2014 through FY 2017 as reflected in the draft budget presented as Appendix E of the attached Exhibit A; and
WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as amended, requires that any intergovernmental agreement or any amendments thereto which places an obligation upon the City or any department or agency thereof shall require the prior consent and approval of the City Council of the City and County of Honolulu; and

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as amended, requires that any material change to a draft intergovernmental agreement approved by the City Council of the City and County of Honolulu shall require additional review and approval by the City Council; and

WHEREAS, pursuant to Section 103D-102(b)(3), Hawaii Revised Statutes, the Hawaii procurement code does not apply to contracts by governmental bodies to "procure goods, services, or construction from a governmental body other than the University of Hawaii bookstores, from the federal government, or from another state or its political subdivision"; and

WHEREAS, pursuant to Section 103D-102(d), Hawaii Revised Statutes, the City and County of Honolulu and the University of Hawaii Water Resource Research Center are nevertheless encouraged to adopt and use provisions of this chapter and its implementing rules as appropriate; provided that the use of one or more provisions shall not constitute a waiver of the exemption conferred and subject the procurement or the governmental body to any other provision of this chapter; and


WHEREAS, the City and County of Honolulu is required to comply with State and Federal requirements pursuant to the Clean Water Act and the 301(h)-modified NPDES permits issued by the United States Environmental Protection Agency and the State of Hawaii, Department of Health authorizing discharges at the Sand Island and Barber's Point ocean outfalls by conducting biological monitoring to determine the impact of these outfall discharges on the marine environment; and

WHEREAS, the City and County of Honolulu desires to continue studies of fish liver histopathology at the Waianae ocean outfall and is required to comply with State and Federal requirements pursuant to the Clean Water Act and its conservation district use permit issued by the State of Hawaii, Department of Land and Natural Resources for the Waianae Ocean Outfall by conducting biological monitoring to determine the impact of the outfall discharge on the marine environment; and
WHEREAS, the City and County of Honolulu is required to comply with State and Federal requirements pursuant to the Clean Water Act and State requirements for a zone of mixing at the Mokapu ocean outfall by conducting biological monitoring to determine the impact of the outfall discharge on the marine environment; and
WHEREAS, the terms and conditions of the agreement between the University of Hawaii Water Resources Research Center and the City and County of Honolulu are attached hereto as Exhibit A and by reference made a part hereof; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it authorizes the City and County of Honolulu to enter into an intergovernmental agreement with the University of Hawaii for the purpose of studying the impacts of treated wastewater on the marine communities in the vicinity of the City's ocean outfalls; and
BE IT FINALLY RESOLVED that the Clerk be and is hereby directed to transmit a copy of this Resolution to the Mayor or Managing Director and the Director of the Department of Environmental Services, and the University of Hawaii Water Resources Research Center:

University of Hawaii

Water Resources Research Center
University of Hawaii at Manoa
2540 Dole Street, Holmes Hall 283
Honolulu, Hawaii  96822






  INTRODUCED BY:







  Ernest Martin (BR)                               

DATE OF INTRODUCTION:

     June 15, 2012                 

                                                               
Honolulu, Hawaii




     Councilmembers
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