
CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII No. 12-146, CDI

RESOLUTION

AUTHORIZING THE CITY AND COUNTY OF HONOLULU TO EXECUTE A
MEMORANDUM OF AGREEMENT WITH THE UNIVERSITY OF HAWAII AT MANOA
TO EXTEND THE STUDENT FEE-BASED U-PASS PROJECT TO PROVIDE BUS
PASSES TO ALL ENROLLED UNIVERSITY OF HAWAII AT MANOA STUDENTS.

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended, requires that any intergovernmental agreement or any amendments thereto
which place an obligation upon the City or any department or agency thereof shall
require prior City Council consent and approval; and

WHEREAS, Section 13-2.1 (j) of the Revised Ordinances of Honolulu 1990, as
amended, provides that the Department of Transportation Services (“DTS”) may
establish a program for the issuance of college and university bus passes that is subject
to terms to be agreed upon between the college or university and DTS in conjunction
with the transit management services contractor, including a negotiated fare rather than
a fare established in the City’s fare structure; and

WHEREAS, the City and the University of Hawaii at Manoa (“UHM”) share the
desire to reduce single occupant vehicle commute trips and improve the mobility of
students to and from the UHM campus while contributing to the reduction of traffic; and

WHEREAS, the City provides regular bus service over established routes during
published hours and at published frequencies; and

WHEREAS, such City bus service provides satisfactory means of transporting
UHM students to and from their places of residence and the UHM campus; and

WHEREAS, the use of City bus service by UHM students is advantageous to
UHM in terms of minimizing the need for UHM to construct costly parking facilities;
and

WHEREAS, the City and UHM created a bus pass system (“U-PASS”) in 2005
as an optional buy-in fee for UHM students at the cost of $100.00 per semester that
had been successful for four years; and

WHEREAS, the City and UHM instituted a two-year (four semester) pilot
program (Spring 2010, Fall 2010, Spring 2011, Fall 2011) whereby most UHM
students were assessed a mandatory U-PASS fee of $20.00 per semester, students
enrolled at the John A Burns School of Medicine, the Outreach College, and the
William S. Richardson School of Law had the option of purchasing U-PASSes for
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RESOLUTION

$125.00 per semester, and UHM students attending summer session had the option
of purchasing $80.00 summer U-PASSes for the months of June and July of each
year; and

WHEREAS, this pilot program was continued for the Spring 2012 semester
only, under the same fee structure; and

WHEREAS, the parties propose continuation of the U-PASS pilot program as an
established U-PASS program for a two-year (four semester) period commencing with
the FaIl 2012 semester and ending with the Spring 2014 semester, at a mandatory fee
of $30.00 per semester for most students, an optional buy-in fee of $150.00 per
semester for students enrolled at the John A Burns School of Medicine, the Outreach
College, and the William S. Richardson School of Law, and an optional buy-in fee of
$90 for the months of June and July of each year for UHM students attending summer
session; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that it
supports continuing the proposed student fee-based U-PASS program to provide bus
passes to all enrolled UHM students; and

BE IT FURTHER RESOLVED that the City through its Director of Budget and
Fiscal Services is hereby authorized to:

1. Execute the Memorandum of Agreement (“MOA”) to implement the
U-PASS program in substantially the same form as the agreement
attached hereto as Exhibit A, and by reference made a part of this
resolution; and

2 Execute any incidental or related agreements and documents in
furtherance of the above MOA so long as such agreements and
documents do not incur additional obligations on the part of the City;

and
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BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to:
M. R. C. Greenwood, President, University of Hawaii at Manoa, Bachman 204, 2444
Dole Street, Honolulu, Hawaii 96822; Tom Apple, Chancellor, University of Hawaii at
Manoa, 2500 Campus Road, Honolulu, Hawaii 96822; Eric Martinson, Chair, University
of Hawaii Board of Regents, Bachman 209, 2444 Dole Street, Honolulu, Hawaii 96822;
Richard Mizusawa, President, Associated Students of the University of Hawaii at
Manoa, 2465 Campus Road, Campus Center, Room 21 1A, Honolulu, Hawaii 96822;
J. Roger Morton, President, Oahu Transit Services, Inc., 811 Middle Street, Honolulu,
Hawaii 96819; and the Director of the Department of Transportation Services.

INTRODUCED BY:

Ernest Martin (BR)

DATE OF INTRODUCTION:

June 18, 2012 _____________________
Honolulu, Hawaii Councilmembers
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U-PASSMEMORANDUM OFAGREEMENT

BETWEEN

THE DEPARTMENTOFTRANSPORTATIONSERVICES
CITY AND COUNTY OFHONOLULU

AND

THE UNIVERSITY OF HAWAI’I AT MANOA

This U-PASSMemorandumof Agreement(“MOA”) is enteredinto by andbetween
THE DEPARTMENTOFTRANSPORTATIONSERVICES,CITY AND COUNTYOF
HONOLULU, hereinafterreferredto asthe “City”, andtheUniversityof Hawai’i at Manoa,for
its Office of StudentAffairs, hereinafterreferredto as“UHM”. TheCity and UHM are
collectivelyreferredto asthe“Parties”.

WHEREAS,thePartiessharethedesireto reducesingleoccupantvehiclecommutetrips
andimprovethemobility of studentsto andfrom theUHM campuswhile contributingto the
reductionof traffic;

WHEREAS,theCity providesregularbusserviceover establishedroutesduring
publishedhoursand atpublishedfrequencies;

WHEREAS,suchCity busserviceprovidessatisfactorymeansof transportingUHM
studentsto and from theirplacesof residenceand theUHM campus;

WHEREAS,theuseof City busserviceby UHM studentsis advantageousto UHM
in termsof minimizing theneedfor UHM to constructcostlyparkingfacilities;

WHEREAS,Section13-2.1(j) of theRevisedOrdinancesofHonolulu1990,asamended,
authorizestheCity to enterinto an agreementwith collegesanduniversitiesfor apublic
transportationpassprogram;

WHEREAS,thePartiescreatedabuspasssystemin 2005asan optionalbuy-in feefor
UHM studentsat thecostof $100.00persemesterthat had beensuccessfulfor four years(“U-
PASS”);

WHEREAS,thePartiesdesiredto further developtheU-PASSfrom an optionalbuy-
in to a mandatorysystemthat couldbeusedby UHM studentsto accessCity busservice;

WHEREAS,thePartiesproposedatwo-year(foursemester)pilot programfor the
purposeabovecommencingatthestartof Spring2010andconcludingat thecloseof Fall 2011;

EXHIBIT A



WHEREAS,UHM students’participationin thetwo-yearpilot programwascontingent
uponthepaymentof a$20.00persemester(Spring2010,Fall 2010,Spring2011,Fall 2011)
U-PASSfeeat thetime of tuition andfeepaymentfor participatingstudents;

WHEREAS,this programwascontinuedfor theSpring2012semesteronly, at aper-
U-PASSfeeof $20.00;

WHEREAS,thePartiesproposecontinuationof theU-PASSprogramasan established
U-PASSprogramcommencingat thestartof Fall 2012 andendingwith theSpring 2014
semester;

WHEREAS,UHM studentsenrolledattheJohnA. Burns Schoolof Medicine,the
OutreachCollege,and theWilliam S. RichardsonSchoolof Law arenot includedin this
program,exceptasparticipantsof theoptionalbuy-inprogram;

WHEREAS,if UHM studentsenrolledin theJohnA. BurnsSchoolof Medicine,the
OutreachCollege,and theWilliam S. RichardsonSchoolof Law wishto participatein theU-
PASSprogram,theymay petitiontheUniversity for inclusionaftersurveyingtheir respective
studentpopulationto gaugestudentinterest;

WHEREAS,UHM U-PASSprogramdoesnot includesummersessions;however,a two
monthopt-in summerpasswill be availablefor themonthsof Juneand July; and

WHEREAS,UHM wishesto encouragetheuseof City busserviceby UHM
studentswho areeligible for theU-PASS;

NOW, THEREFORE,theCity andUHM, in andfor theconsiderationof themutual
promiseshereinaftersetforth, thesufficiencyandadequacyofwhich arehereby
acknowledged,and intendingto be legally boundthereby,mutuallyagreeasfollows:

1. ThisMOA will establisha mandatoryU-PASSfeefor UHM effectivefor Fall 2012,
implementinga mandatoryU-PASSstudenttransportationfee,continuingto the
conclusionof Spring2014.

2. During thetermof this MOA, theCity agreesto provideeachsemester,U-PASSesto
UHM for distributionto all eligible students.Eligible studentsaredefinedasUHM
studentswho havebeenassessedand havepaidthemandatoryU-PASSstudent
transportationfeewith their tuition andfeepayment.

3. For thetermof theagreement,thefeeshallbe $30.00persemester,theequivalentof the
pricefor TheBus’smonthly youthpass.

4. TheCity commitsto providingindividual studentsat theJohnA. BurnsSchoolof
Medicine, theOutreachCollege,and theWilliam S. RichardsonSchoolof Law, or who
are enrolledin any otherUHM programnot includedin this U-PASSprogram,the
opportunityto opt-in to theU-PASSprogramfor $150.00persemester.



5. Only oneU-PASSwill be distributedto eacheligible studenteachsemesterby UHM,
which will continueto implementappropriateprocedures,including a replacementfee,
for issuinga replacementU-PASSif thestudent’sU-PASSis lost or stolen.

6. TheCity agreesthat to theextentpossible,theU-PASSesprovidedwill bemadein a
formatandof materialsthat do not easilylendthemselvesto counterfeitingorcopying.

7. TheU-PASSwill be valid for transportationatno additional chargeseven(7) daysa
week,during all scheduledhours,on all City busroutes,excepton SpecialServices
requiringa premiumfaresuchasFootballExpress,whenshownby thestudentsto whom
issuedaffixed to avalid UHM studentidentificationcardin accordancewith the
requirementsof OahuTransitServices,Inc., theoperatorof TheBus.

8. No later thanJuly
1

St for Fall semesters,andDecember
1

st for Springsemesters,theCity
agreesto provideUHM with anumberof U-PASSesequalto anumberknownasthe
estimateof eligible studentshead-countfor theFall 2012throughSpring2014semesters
respectivelyplus anagreedamountof extrapassesfor potentialreplacementof lost or
stolenU-PASSes.UHM will remit to theCity any U-PASSesthat havenotbeenissuedat
theendof eachrespectivesemester.UHM will be chargedfor thenumberof students
payingtherespectiveU-PASSstudentfeeaswell asthereplacementfeefor each
additionalU-PASSsold to replacelostor stolenU-PASSes.

9. No laterthanJuly
1

st for Fall semesters,andDecember
1

st for Springsemesters,theCity
agreesto provideUHM with a numberof $150.00opt-in U-PASSesequalto an estimate
of studentsfor theFall 2012throughSpring2014semestersrespectivelyin theJohnA.
Burns Schoolof Medicine,theOutreachCollegeandtheWilliam S. RichardsonSchool
of Law who haveexercisedtheoptionto purchaseaU-PASSthroughtheopt-in program.

10. U-PASSesissuedunderthis MOA will be valid throughthefollowing datesfor eachof
thesemesters/sessionslisted below:

Semester Activation Date ExpirationDate

Fall 2012 August 1, 2012 January15, 2013
Spring2013 January1, 2013 May 31, 2013
Fall 2013 August 1, 2013 January15,2014
Spring2014 January1, 2014 May 31, 2014

11. TheU-PASSis not transferableandnot for resale,andshallbe forfeited andconfiscated
if misusedor presentedfor transportationby any personotherthanthepersonto whom
issued.If theperson’sUHM identificationcardis forfeited, it will bereturned
immediately to UHM. Any personviolating thesetermsor conditionsmaybesubjectto
prosecutionby theCity and/orsubjectto UHM disciplinaryaction.



12. UHM shall remit to theCity theamountcollectedpersemesterfor themandatoryU-
PASSstudenttransportationfeeaccordingto thefollowing paymentschedule:

a. Fal12012
i. PaymentDate:November1, 2012
ii. ReturnunusedU-PASSesDate:December17, 2012

b. Spring2013
i. PaymentDate:April 1, 2013
ii. ReturnunusedU-PASSesDate:May 13, 2013

c. Fall 2013
i. PaymentDate:November1, 2013

ii. ReturnunusedU-PASSesDate:December17, 2013

d. Spring2014
i. PaymentDate:April 1, 2014
ii. ReturnunusedU-PASSesDate:May 14, 2014

13. At thestartof eachFall semester,theCity will hireup to four (4) paid studentintern
positions,for which any UHM studentcanapply. Thesepositionswill be fundedby the
City or its busservicescontractor.

14. After eachacademicyear, theCity will continueto conductannualridershipand
assessmentsurveys,reportingresultsto theUniversity.

After executionof this agreement,theCity will:

a. Attenda minimumof onemeetingasemesterwith ASUH StudentAffairs to
analyze,plan,implementand/orrestructureservicesfor studentbenefit,including,
but not limited to;

i. Continueto providereal-timeelectronicsignsat widely-usedbusstops
suchastheoneatSinclair Circle, including,but not limited to, UniversityAvenue
andMetcalf Street,Dole Street,andEast-WestRoad,whichwill provideinformation
on currentbuslocationsandestimatedbusarrival times.

ii. Work with UHM, CampusCenterBoard,and FacilitiesManagementto
providerouteinformationbothattheCampusCenterandat QueenLili ‘uokalani
Centerfor StudentServices.

15. TheCity commitsto work with UHM to analyze,plan,implementand/orrestructure
servicesif warrantedandfeasiblefor thefollowing:

a. EstablishingarouteconnectingtheUHM campuswith Kapi’olani Community
College.



b. Existing TheBusroutesservicingUHM andUHM facilities (e.g.4, 6, 18, A, 52,

55, 56, 80A, 84,84A, 85, 85A, 90), to meetthechangingneedsof studentriders.

c. Extendinghourson routesA and4 until atleast1:00AM.

16. TheCity commitsto workwith UHM andtheappropriatedepartmentsto coordinatethe
schedulesof TheBusandintra-campusRainbowShuttles.

17. TheCity commitsto offering an “opt-in” summerU-PASSprogramat therateof $90.00
perpassfor themonthsof Juneand Julyof eachyearrespectively.

18. In providingandfurnishingany of theaforementionedbusservices,theCity shallactas
an independentcontractor,andUHM shallnothaveand shallnot exerciseany control
overtheCity’s operationin connectionwith providingbusservice,andUHM shallnot
haveand shallnotexerciseany controlor supervisionwhatsoeverover thedriversof the
busesusedin saidservicewho shallbe employedby theCity’s busservicescontractor.

19. TheCity shalldefend,indemnify,andhold harmlessUHM andUHM’s employeesor
agentsagainstall losses,damages,legalexpenses,and otherexpenseswhich UHM may
sustainor becomeliable for on accountof injury to or deathofpersons,or on accountof
damageto, lossor destructionof propertyresultingfrom activitiesconductedby theCity
pursuantto this MOA regardlessof thecauseor causes.Provided,however,thattheCity
shallnotbe responsiblefor suchportion of damages,if any,proximatelycausedby the
negligenceor intentionalmisconductofUHM.

20. TheCity andUHM agreeto cooperativelyestablishadministrativepoliciesand
procedures,whichwill effectivelysafeguardtheinterestsofbothParties.

21.TheCity shallnotbe in defaultof any provisionsof this MOA for failure to perform
wheresuchfailure is duesolely to strikes,walkouts,civil insurrectionsor disorders,
ordersof civil authorities,shortagesofmotorfuel orequipment,actsof nature,or for any
othercauseor causesbeyondthecontrolof theCity. In theeventthat serviceis
substantiallydisruptedby strikesand/orwalkoutsfor a period in excessof one(1) day or
twentyfour (24)hoursduringtheperiod in which theU-PASSis valid, theU-PASSshall
beextendedby thesameperiod.

22. If at any time duringthetermof this MOA, eitherpartyshallfail to satisfactorilymeet
theprovisionsof this MOA, or if atany time theCity makesor notifies UHM of what
UHM considersto be an adversechangein any of thebusserviceor routingcoveredby
this MOA, thedissatisfiedpartyshallsoadvisetheotherpartyby certified mail
indicatingin specificdetail thenatureandbasisof its dissatisfaction.Theparty to whom
thecomplaintis addressedshallhaveanopportunityto correctthesituationgiving rise to
thecomplaintwithin forty-five (45)daysfrom its receipt;if suchcorrectionsarenot
madeto thereasonablesatisfactionof thecomplainingpartywithin saidperiod,the
complainingpartymayterminatethis MOA uponforty-five (45)dayswrittennotice.



23. All accountsshallbe settledon apro-ratedbasisin theeventof terminationof thisMOA
prior to its full term.

24. ThePartiesagreethat theCity will provideUHM andtheASUHwith periodicprogress
reportsin thearealisted below:

TheCity will assignmoreenvironmentallyfriendly andhybridbusesto routes
servicingUHM andthenearbycommunitybasedon availability andoperational
factors.

25.ThePartieswarrantthat eachhastheauthorityto enterinto this MOA andthat any
approvalsrequiredof andby thePartieshavebeenobtainedandarevalid for thefull term
of thisMOA.

26. This MOA embodiesthe wholeagreementandunderstandingof theParties.Thereareno
promises,terms,conditions,orobligationsotherthanthosecontainedherein,andthis
MOA shallsupersedeall previouscommunications,representations,or agreementseither
verbalor written,betweenthePartieshereto.This MOA cannotbemodifiedexceptby an
instrumentin writing, signedby eachof theParties.



IN WITNESSWHEREOF,theCity andUHM haveexecutedthis MOA by their duly
authorizedofficersor agentson theday and yearabovefirst written.

CITY AND COUNTY OF UNIVERSITY OFHAWAI’I
HONOLULU

By Date By Date
Its: Directorof BudgetandFiscalServices Its: Vice Chancellorfor Students

APPROVEDAS TOCONTENT

By Date
Its: Directorof TransportationServices

APPROVEDAS TO FORM AND
LEGALITY:

By Date
DeputyCorporationCouncil



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFICATE

RESOLUTION 12-146, CDI

Introduced: 06/18/12 By: ERNEST MARTIN (BR) Committee: TRANSPORTATION

Title RESOLUTION AUTHORIZING THE CITY AND COUNTY OF HONOLULU TO EXECUTE A MEMORANDUM
OF AGREEMENT WITH THE UNIVERSITY OF HAWAII AT MANOA TO EXTEND THE STUDENT FEE-
BASED U-PASS PROJECT TO PROVIDE BUS PASSES TO ALL ENROLLED UNIVERSITY OF HAWAII AT
MANOA STUDENTS.

LInks~RESI2-146
RESI2-146, CDI
CR 235

Voting Legend: Y~Aye, Y* = Aye w/Reservations, N = No, A = Absent, ABN Abstain

TRANSPORTATION 06/28/12 CR-235 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION
AMENDED IN CD1 FORM.

AS

COUNCIL 07/11/12 CR-235 AND RESOLUTION 12-146, CD1 WERE ADOPTED.

ANDERSON Y BERG N CACHOLA Y CHANG Y GABBARD Y

GARCIA Y HARIMOTO Y KOBAYASHI Y MARTIN Y

I hereby certify that the above is a true record of action by the Council of the )LUTION.

BERNICE K.N. MAU, CITY CLERK


