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TO : Honolulu City Council
ChairErnestMartin
Vice Chair Ikaika Anderson
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FROM : CalvertG. Chipchase

DATE : June5, 2012

RE : Resolution12-124,CD 1

We aresendingyou the following:

REMARKS:

Pleaseseethe attachedwritten testimonyfrom Calvert Chipchaseon behalfof the
Mun family in oppositionto Resolution12-124, CD 1, which proposesto abandon
andconveya portionofKalia Road.

Pleasecall 521-9220if youhaveany questions.

Thankyou.
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Testimonyin Oppositionto Resolution12-124,CD 1

• Resolution 12-124, CD1 would sell to Hilton Hawaiian Village the only legally
guaranteedvehicularroutesfrom the Muns’ propertylocatedon PaoaPlaceandDewey
Court to Ala MoanaBoulevard.

• The Muns’ property currently has two legal vehicular accessroutes to Ala Moana
Boulevard:Thefirst route is alongPaoaPlaceto Kalia Roadandthento Ala Moana;the
secondroute is along Dewey Court to Kalia Road and then to Ala Moana. A map
showingtheseroutesis attachedasExhibit A.

• Selling Kalia Roadto Hilton would cut off both accessroutesand leavethe Mun family
without guaranteedlegalaccessto their property.

• Hilton previouslypromisedthe Councilthat it would preservetheMuns’ accessrights:

Hilton will grant the Muns an accesseasementacross the Remnant
Parcel. Under this arrangement,if the FederalGovernmentevershut down
Kalia Roadsuchthat accessfrom Kalia Road to PaoaPlacewasnot allowed,
then Hilton would pay for and constructan accessroad over the Remnant
Parcelin orderto connectKalia Roadto PaoaPlace.(A copyof Hilton’s written
assuranceis attachedasExhibit B.)

• Contraryto Hilton’s pledge,Resolution12-124,CD1 reservesnothingfor the Muns and
only a 10.33-footwide easementfor the City. Assumingthe Munswould havethebenefit
of the City’s easement,a 10-foot easementis totally inadequatefor an accessroad. The
basicsubdivisionstandardfor an accessroad is 20 — 24 feetwide. Evenan alley hasto
be 18-feetwide.

• The Muns are not willing to lose their legal accessroutes. Current accessalongPaoa
Placeand thenover federal land at Fort DeRussyis not legal access.Despitethe Muns’
requests,neither the City nor the federal governmentcan provide any document
showingthatthe City hasbeengrantedpermanentpublic accessover the federalland.

• Even if the federal governmentwere to grant permanentaccessfrom PaoaPlace,the
City cannotcut off the Muns’ secondlegal accessrouteover DeweyCourt by selling the
abuttingpublic roadto a privateparty.

• If the City persistsin selling theroadover theMuns’ objection,the City must also offer
theroad to the Muns, who own a perpetualeasementabutting the road, in order for the
Muns to preservetheir accessrights. Thusfar, the City hasfailed to do so.

• The Muns invoke their rights as abuttersand, if the City persistsin selling the road,
agreeto purchaseit for the statedsalepriceof $1,250,000.

• By copyof this written testimony,the Departmentof BudgetandFinanceis requestedto
terminateits efforts to selltheroadremnantandto providenoticeof all communications
andactionsconcerningthat roadto the Muns.
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HILTON HAWAIIAN VILLACE~ LLC
SMA/ PD-RAPPLICATiONS

UPDATE RE MUN FAMILY ISSUES
November8, 2011

OVERVIEW

Following the CouncilZonIng and PlanningCommittee meetingon October 1O~’.Hilton has
had numerousdiscussionsand meetingswith the Muns and their attorneys to attempt to
resolvethe various issuesraisedby the Muns.Hilton has alsomade itsprincipal architectfor
the project, Norman Hong at Group 70, available to the Muns for consultation. While there
appearsto be conceptual agreementfor how to solvethe accessissuesraisedby the Mum, the
“single zoninglot” issueremains open. The Mum areaskingHilton to resolveall the challenges
they face concerning developability of their parcel as a condition to supporting Hilton’s
applications.Hilton believes the Munsare over-reaching and is not wiling to be coercedinto
solving the Mum’ developmentproblems as part of the leaserenewal process.Hilton further
believesthis is a private matterto be resolvedin leaserenegotiations and that it shouldnot be
usedas leverageby theMum to slow downHilton’s permit applicationprocess.

SPECiFIC ISSUES(See Map attached)

I) Remnant Parcel — The Muns expressedconcern that if the City conveys the Remnant
Parcel to Hilton, then the Mun Parcel could be land lockedif the Federal government
werefor somereasonto shut down the federally-owned portion of Kalia Road. While
Hilton believes this isa highly remoteoutcome, in order to addressthis concern Hilton
hasinformed the Mona that Hilton will &ant the Munsan accesseasementacrossthe
Remnant Parcel. Under this arrang~ig if the Federal.Cover, ~
K lia Roadsuchthat ace Kalia Roadto PFPFJ gwasnotajd~g~[j(~p~
~
Kalia Roadto PaoaPlace,Hilton prepared a draft easementdocument and provided it to
the Muns’ attorney (Gino Gabrio) for review.Mr. Gabrio reactedfavorably to the initial
draft. There is some technical language remaining to be worked out between the
attorneys, but there isconceptual agreement.(A courtesy copy of the draft easement
documentisattached for your information)

2) DeweyCourt - Hilton took title to DeweyCourt in 1978 when it received a deed to
DeweyCourt from the remaining heir of Harry Cuhnan,deceased.Prior to 1978,the
Mum, Hilton and Ms. Taran all held paper accesseasementsover Dewey Court and
Dewey Court connectedto Kalia Road. (Dewey Court has not bean used for actual
accessto Kalia Road for manydecades).After the Federal Governmentrealigned Kalia
Road atcnost 20 years ago, Dewey Court no longer connected to Kalia Road.
Accordingly, Milton believesthat the purposeof the accesseasementwasfrustrated, and
that the accesseasementterminated as a matterof law. Nevertheless,in an effort to
resolvethis issue,Hilton has offered to relocate DeweyCourt to a mutually agreeable
location East (Diamond Head) of itsexisting location. (See Map). TheMum expressed
initial favorable reaction to the relocated DeweyCourt. Hilton believesthat by agreeing
to moveDeweyCourtany concernsthe Muns mayhavehad about accessingKalia Road



over DeweyCourt shouldbe resolved.(Three maps,oneshowingthe currentplan, and
two mapsshowingalternate possiblelocations for moving DeweyCourt, are attached
for your information).

3) ji,paJ~la,çp— The City is considering requiring Hilton to acquire Paoa Place as a
condition of I-hilton acquiring the Remnant Parcel. The Moosdo not want Hilton to
acquirePaoaPlaceas they do notbelieve it is appropriatefor a privatepartyto taketitle
to a public road, Hilton and theMoosarein alignmenton this issue,asHilton doesnot
want to own PaoaPlace.TheCity hassuggestedthatPaoaPlaceprimarily servesHilton.
l-lowever, Hilton recently conducted a traffic survey and determined that it is
responsiblefor only about1/3of the vehicularand pedestriantraffic alongPaoaPlace,
and that approximately2/3 of that traffic is associatedwith Fort DeRussyand the
generalpublic. Moreover, Hilton believesthat requiringHilton to acquirePaoaPlace
would create substantial delays in the project, and potentially be a practical
impossibility to complete. Hilton is in active discussionswith DPP in an effort to
demonstrate that Hilton should not be required to obtain PaoaPlace asa condition to
acquiring the RemnantParcel. Moreover, evenif 1-lillon is forced by the City to acquire
Paoa Place, then Hilton has informed the Muns that it is willing to grant access
easementsacrossPaoaPlace to the Mum sothatthe Mona areassured their parcelwill
continue to enjoy accessto PaoaPlace. (A traffic survey countsummacyand anticipated
scheduleconcerningPaoaPlaceacquisitionareattachedfor your information).

4) LeaseReregotiaLiorcLSir~lcZonirig,Lot- Hilton’s ground lease for the Mon Parcel is
scheduledto expireon December31, 2012(approximately thirteen and one half months
from now).TheMooshave expressedconcern that, if the leaserenewalnegotiationsare
not successfulwith Hilton, the Muns’ parcelwould have to stand on its own asa single
separate zoning lot without provisions for meeting parking, access,and other zoning
requirements. it isHilton’s understanding that the DPP has viewed the Moo Parcel as
part of the Hilton l-lawaiian Village since the time the Diamond Head Tower was
constructedover the Hilton acid Mon parcels in the early 1960’s.Hilton aisounderstands
that DPPmay view the Mun Parcel aspart of a singlezoning lot with HHV evenif the
leasebetween Hilton and the Mansis not renewed,and that the Mum would have to
take affirmative action to remove their lot from the single zoning lot. The Mum have
informed Hilton that,if 1-hilton agrees to solvethe lot’s developmentchallengesfor the
Mum by providing the Mum with parking in the Hilton garage,andutility and access
easementsover the Hilton l-lawaiian Village campus, then the Mum will support
l-Iilton

t
s SMA / PD-R applications. While Hilton is optimistic that the lease

renegotiations will ultimately be successful,Hilton is not amenableto granting such
provisions,which HHV isnot legally obligated to provide, which significantly increase
the valueof the Moos’ property, and which could allow the Mum to teasethe property
to a competitor of Hilton to operatethe property asanindependenthotel.Statedsimply,
Hilton will not be coerced to provide the Moos additional rights in return for their
support of Hilton’s permit applications. From Hilton’s understanding, this is the one
issuethat remains unresolvedwith theMoos. Hilton alsobelievesthat this issueisonly
between the respectiveproperty owners, isnot an issueto be addressedby DPP,and
should notaffect the current PD-R/SMA processgoingforward.
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Attachments:

Maps(x3) (current plan; DeweyCourt Alternative 1; DeweyCourt Alternative 1A)
Draft Easementdocument
Traffic countstudy for PaoaPlace
ProjectedTimeline for Acquisition of PaoaPlace
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