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Please see the attached written testimony from Calvert Chipchase on behalf of the

Mun family in opposition to Resolution 12-124, CD 1, which proposes to abandon
and convey a portion of Kalia Road.

Please call 521-9220 if you have any questions.

Thank you.
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Testimony in Opposition to Resolution 12-124, CD 1

Resolution 12-124, CD1 would sell to Hilton Hawaiian Village the only legally
guaranteed vehicular routes from the Muns’ property located on Paoa Place and Dewey
Court to Ala Moana Boulevard.

The Muns’ property currently has two legal vehicular access routes to Ala Moana
Boulevard: The first route is along Paoa Place to Kalia Road and then to Ala Moana; the
second route i1s along Dewey Court to Kalia Road and then to Ala Moana. A map
showing these routes is attached as Exhibit A.

Selling Kalia Road to Hilton would cut off both access routes and leave the Mun family
without guaranteed legal access to their property.

Hilton previously promised the Council that it would preserve the Muns’ access rights:

Hilton will grant the Muns an access easement across the Remnant
Parcel. Under this arrangement, if the Federal Government ever shut down
Kalia Road such that access from Kalia Road to Paoa Place was not allowed,
then Hilton would pay for and construct an access road over the Remnant
Parcel in order to connect Kalia Road to Paoa Place. (A copy of Hilton’s written
assurance is attached as Exhibit B.)

Contrary to Hilton’s pledge, Resolution 12-124, CD1 reserves nothing for the Muns and
only a 10.33-foot wide easement for the City. Assuming the Muns would have the benefit
of the City’s easement, a 10-foot easement is totally inadequate for an access road. The
basic subdivision standard for an access road is 20 — 24 feet wide. Even an alley has to
be 18-feet wide.

The Muns are not willing to lose their legal access routes. Current access along Paoa
Place and then over federal land at Fort DeRussy is not legal access. Despite the Muns’
requests, neither the City nor the federal government can provide any document
showing that the City has been granted permanent public access over the federal land.

Even if the federal government were to grant permanent access from Paoa Place, the
City cannot cut off the Muns’ second legal access route over Dewey Court by selling the
abutting public road to a private party.

If the City persists in selling the road over the Muns’ objection, the City must also offer
the road to the Muns, who own a perpetual easement abutting the road, in order for the
Muns to preserve their access rights. Thus far, the City has failed to do so.

The Muns invoke their rights as abutters and, if the City persists in selling the road,
agree to purchase it for the stated sale price of $1,250,000.

By copy of this written testimony, the Department of Budget and Finance is requested to
terminate its efforts to sell the road remnant and to provide notice of all communications
and actions concerning that road to the Muns.
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HILTON HAWAIIAN VILLAGE, LLC
SMA/PD-R APPLICATIONS
UPDATE RE MUN FAMILY ISSUES
November 8, 2011

OVERVIEW

Following the Council Zoning and Planning Committee meeting on October 10%, Hilton has
had numerous discussions and meetings with the Muns and their attorneys to attempt to
resolve the various issues raised by the Muns, Hilton has also made its principal architect for
the project, Norman Hong at Group 70, available to the Muns for consultation. While there
appears to be conceptual agreement for how to salve the access issues raised by the Muns, the
“single zoning lot” issue remains open. The Muns are asking Hilton to resolve all the challenges
they face concerning developability of their parcel as a condition to supporting Hilton's
applications. Hilton believes the Muns are over-reaching and is not willing to be coerced into
solving the Muns’ development problems as part of the lease renewal process. Hilton further
believes this is a private matter to be resolved in lease renegotations and that it should not be
used as leverage by the Muns to slow down Hilton"s permit application process.

SPECIFIC ISSUES {See Map attached)

1) Remnant Parcel ~ The Muns expressed concern that if the City conveys the Remnant
Parcel to Hilton, then the Mun Parcel could be land locked if the Federal government
were for some reason to shut down the federally-owned portion of Kalia Road. While
Hilton believes this is a highly remote outcome, in order to address this concern Hilton
has informed the Muns that Hilton will grant the Muns an access easement across the
Remnant Parcel, Under this arrangement, if the Federal Government ever shut down

Kalia Road such that access from Kalia Road to Paoa Place was not allowed, then Hilton
Jrould pay for and construct an access road over the Remnant Parcel in order 1o connect.
‘the Mung attorniey (Gino Gabrio) for review. Mr. Gabrio reacted favorably to the initial
draft. There is some technical language remaining to be worked out between the
attorneys, but there is conceptual agreement. (A courtesy copy of the draft easement
document is attached for your information)

2) Dewey Court - Hilton took title to Dewey Court in 1978 when it received a deed to
Dewey Court from the remaining heir of Harry Culman, deceased. Prior to 1978, the
Muns, Hilton and Ms. Taran all held paper access easements over Dewey Court and
Dewey Court connected to Kalia Road. (Dewey Court has not been used for actual
access to Kalia Road for many decades). After the Federal Government realigned Kalia
Road almost 20 years ago, Dewey Court no longer connected to Kalia Road.
Accordingly, Hilton believes that the purpose of the access easement was frustrated, and
that the access easement terminated as a matter of law. Nevertheless, in an effort ta
resolve this issue, Hilton has offered to relocate Dewey Court to a mutually agreeable
location East (Diamend Head) of its existing location. (See Map). The Muns expressed
initial favorable reaction to the relocated Dewey Court. Hilton believes that by agreeing
to move Dewey Court any concerns the Muns may have had about accessing Kalia Road
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over Dewey Court should be resolved. (Three maps, one showing the current plan, and
two maps showing alternate possible locations for moving Dewey Court, are attached
for your information).

Paoa _Place - The City is considering requiring Hilton to acquire Paoca Place as a
condition of Hilton acquiring the Remnant Parcel. The Muns do not want Hilton to
acquire Paoa Place as they do not believe it is appropriate for a private party to take title
to a public road. Hilton and the Muns are in alignment on this issue, as Hilton does not
want to own Paoa Place. The City has suggested that Paoa Place primarily serves Hilton,
However, Hilton recently conducted a traffic survey and determined that it is
responsible for only about 1/3 of the vehicular and pedestrian traffic along Paoa Place,
and that approximately 2/3 of that traffic is associated with Fort DeRussy and the
general public. Moreover, Hilton believes that requiring Hilton to acquire Paca Place
would create substantial delays in the project, and potentially be a practical
impossibility to complete, Hilton is in active discussions with DPP in an effort to
demonstrate that Hilton should not be required to obtain Paoa Place as a condition to
acquiring the Remnant Parcel. Moreover, even if Hilton is forced by the City to acquire
Paoa Place, then Hilton has informed the Muns that it is willing to grant access
easements across Paoa Place to the Muns so that the Muns are assured their parcel will
continue to enjoy access to Paoa Place. (A traffic survey count summary and anticipated
schedule concerning "aoa Place acquisition are attached for your information).

Lease Renegotiation / Single Zoning Lot - Hilton's ground lease for the Mun Parcel is
scheduled to expire on December 31, 2012 {(approximately thirteen and one half months
from now). The Muns have expressed concern that, if the lease renewal negotiations are
niot successful with Hilton, the Muns’ parcel would have to stand on its own as a single
separate zoning lot without provisions for meeting parking, access, and other zoning
requirements. It is Hilton’s understanding that the DPP has viewed the Mun Parcel as
part of the Hilton Hawailan Village since the time the Diamond Head Tower was
constructed over the Hilton and Mun parcels in the early 1960's. Hilton also understands
that DPP may view the Mun Parcel as part of a single zoning lot with HHV even if the
lease between Hilton and the Muns is not renewed, and that the Muns would have to
take affirmative action to remove their lot from the single zoning lot. The Muns have
informed Hilton that, if Hilton agrees to solve the lot's development challenges for the
Muns by providing the Muns with parking in the Hilton garage, and utility and access
easements over the Hilton Hawaiian Village campus, then the Muns will support
Hilton's SMA / PD-R applications. While Hilton is optimistic that the lease
renegotiations will ultimately be successful, Hilton is not amenable to granting such
provisions, which HHV is not legally obligated to provide, which significantly increase
the value of the Muns' property, and which could allow the Muns to lease the property
to a competitor of Hilton to operate the properly as an independent hotel. Stated simply,
Hilton will not be coerced to provide the Muns additional rights in return for their
support of Hilton's permit applications. From Hilton's understanding, this is the one
issue that remains unresolved with the Muns. Hilton also believes that this issue is only
between the respective property owners, is not an issue to be addressed by DPP, and
should not affect the current PD-R/SMA process going forward.



Attachments:

Maps (x3) (current plan; Dewey Court Alternative 1; Dewey Court Alternative 1A)
Draft Easement document

Traffic count study for Paca Place

Projected Timeline for Acquisition of Paoa Place
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