
CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII No. -

RESOLUTION

AUTHORIZING THE MAYOR OR THE MAYOR’S DESIGNEE TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII,
DEPARTMENT OF HEALTH FOR THE ALLOTMENT OF FUNDS FOR OPERATING
AND MAINTAINING A GLASS RECYCLING PROGRAM.

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended, requires that any intergovernmental agreement or amendments thereto which
place an obligation on the City or any department or agency thereof receive the consent
and approval of the Council of the City of Honolulu; and

WHEREAS, pursuant to Section 342G-14, Hawaii Revised Statutes, the State
Department of Health (DOH) is authorized to promote the minimization and diversion of
solid waste and to cooperate with appropriate federal, state, and county agencies in
carrying out its responsibilities; and

WHEREAS, the state legislature enacted a statewide glass advance disposal fee
for non-deposit glass containers that is to be distributed to counties to fund county glass
recovery programs; and

WHEREAS, in accordance with the aforementioned state law and the provisions
of the contract dated July 1, 2012, between the DOH and the Department of
Environmental Services (ENV), attached hereto as Exhibit A and incorporated by
reference herein, the DOH desires to provide funds to the ENV to continue its existing
glass recovery program outlined in accordance with the Revised Ordinance of Honolulu,
Section 9-7; and to provide quarterly and annual reports to the DOH documenting the
volume of non-deposit glass collected throughout the County; and to pay for
non-deposit glass collected by “buy-back” or other glass incentive programs; now,
therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Mayor or the Mayor’s designee is hereby authorized to enter into an agreement with the
State of Hawaii in substantially the form attached hereto as Exhibit A, for the
implementation of glass recycling as well as any other incidental or related agreements
in connection thereto as may reasonable be required; and

OCS/051 812/04:00/YL 1



CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII No. 12-116, CDI

RESOLUTION

BE IT FURTHER RESOLVED that the City administration is hereby directed to
deposit into the Solid Waste Special Fund, Glass Incentive Account, the State funds
received pursuant to the above-referenced Contract Modification and all subsequent
amendments to the glass fund agreement; and

BE IT FURTHER RESOLVED that the City administration is hereby authorized to
expend the State funds received pursuant to the above-referenced Contract
Modification; and

BE IT FINALLY RESOLVED that the Clerk is directed to transmit a certified copy
of this Resolution to the Director of the Department of Environmental Services.

DATE OF INTRODUCTION:

INTRODUCED BY:

Ernest Martin (br’

Mav4. 2012
Counci Imem bersHonolulu, Hawaii
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EXHIBIT A

STATE OF HAWAII

CONTRACT FOR GOODSAND SERVICES
(IN TIlE FOLLOWING CATEGORIES: EXEMPT; SMALL PURCHASE;

SOLE SOURCE; OR EMERGENCY)

This Contract, executedon the respectivedates indicated below, is effective as of

July 1 , 2012 , between Departmentof Health
(Insertnameofstatedepart,nenr.agency,board orcommission)

Stateof Hawaii(“STATE”), by its Directorof Health
(Inserttitle ofpersonsigningfor State)

(hereafteralsoreferredto as the HEAD OF THE PURCHASINGAGENCY or designee(“HOPA”)),
whoseaddressis 1250PunchbowlStreet,Honolulu,Hawaii96813
______________________________________andCity andCountyof Honolulu

(“CONTRACTOR”), a abodypolitic andcorporate
(Insertcorporation, partnership,joint venture,soleproprietorship,or otherlegalform ofthe Contractor)

underthelaws of theStateof Hawaii , whosebusinessaddressandfederal
andstatetaxpayeridentificationnumbersareasfollows: City andCountyof Honolulu,Refuse

Division,1000UluohiaStreet,Suite212, Kapolei,Hawaii, 96707,TaxpayerID# 99-6001257

RECITALS

A. The STATE is in needof the goods and services, or both, describedin this
Contractand its attachments.The CONTRACTORis agreeableto providingthe goodsandservices,
orboth, as thecasemaybe.

B. This Contract is for (checkonebox):
~ (1) A procurementexpenditureof public funds for goods or services,

or both, that is otherwise exempt from public bidding as set forth in section 103D-102,Hawaii
RevisedStatutes(“FIRS”), and chapter3-120, Hawaii Administrative Rules (“liAR”); or

section103D-102(b)(2)(G) ; or

D (2)A smallpurchaseprocurementof goodsor services,or both, assetforth
in section103D-305,HRS, andsubchapter8, chapter3-122,HAR; or

~ (3) A solesourceprocurementof goodsor services,or both, as set forth
in section103D-306,FIRS,andsubchapter9, chapter3-122,liAR; or

~ (4) An emergencyprocurementof goodsor services,or both, asset forth
in sectionlO3D-307,HRS, andsubchapter10, chapter3-122,HAR.

C. Money is availableto fund this Contractpursuantto:
(1) ItemD-l, Act 164, 2011HSL 437as amendedby Act ,2012HSL

(Identify state sources)

or (2)
(Iderit~fyfederalsources)

orboth; in thefollowing amounts: State$ 620,400.00(EnvironmentalManagementSpecialFund,
Federal$ GlassAdvanceDisposalFee)

D. Pursuantto Section321-7,HRS ,theSTATE
(Legalauthorityto enterintothis Contract)

is authorizedto enterinto this Contract.
E. The agency’sChiefProcurementOfficeris AaronS.Fujioka

who~ hasapprovedthisprocurementor ~ isnot requiredto approvethis procurement.
NOW, THEREFORE,in considerationof thepromisescontainedin this Contract,the

STATE andtheCONTRACTORagreeas follows:
1. Scopeof Services. The CONTRACTORshall, in aproperand satisfactory

manneras determinedby the STATE,provideall the goodsor services,orboth, setforth in Attachment-
SI, whichis madeapartof thisContract.
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2. Compensation. The CONTRACTOR shall be compensatedfor goods
supplied or servicesperformed,or both, under this Contract in a total amount not to exceed

SIXHUNDRED TWENTY THOUSAND,FOURHUNDRED AND NOI100 DOLLARS
($ 620,400.00 ), includingapprovedcostsincurredandtaxes,accordingto theCompensationand
PaymentSchedulesetforth in Attachment-S2,whichis madeapartof this Contract.

3. Time of Performance.The servicesor goodsrequiredof theCONTRACTOR
underthis Contractshallbe performedandcompletedin accordancewith the Time of Perfomanceset
forth in Attachment-S3,which is madeapartof this Contract.

4. ~ TheCONTRACTOR El is requiredto provideor ~ is not requiredto
provide: El aperformancebond,El apaymentbond,~Japerformanceandpaymentbondin the
amountof NOT APPLICABLE DOLLARS ($ 0.00 ).

S. Standardsof ConductDeclaration. TheStandardsof ConductDeclarationof the
CONTRACTORis attachedto andmadeapart of this Contract.

6. Other Terms and Conditions. The General Conditions and any Special
Conditionsare attachedto and madeapart of this Contract. In the eventof a conflict betweenthe
GeneralConditionsandthe SpecialConditions,theSpecialConditionsshallcontrol.

7. LiquidatedDamages. Liquidated damagesshall beassessedin theamountof
NOTAPPLICABLE DOLLARS

($ 0.00 ) perday, in accordancewiththetermsof paragraph9 of the GeneralConditions.
8. Notices. Any written noticerequiredto begiven by anypartyto this Contract

shallbe(a) deliveredpersonally,or (b) sentby UnitedStatesfirst classmail, postageprepaid.Noticeto
the STATE shall be sent to the HOPA’S address indicated in the Contract. Notice to the
CONTRACTOR shall be sentto the CONTRACTOR~Saddressindicatedin the Contract.A notice
shall be deemedto havebeenreceivedthree(3) days after mailing or at the time of actual receipt,
whicheveris earlier. The CONTRACTORis responsiblefor notifying the STATE in writing of any
changeof address.

IN VIEW OF THEABOVE, the partiesexecutethis Contractby theirsignatures,on the
datesbelow,to beeffectiveas of thedatefirst abovewritten.

STATE

(Signature)

LorettaJ. Fuddy,A.C.S.W.,M.P.H.
(PrintName)

Directorof Health
(Print Title)

(Daie)

CONT~RACTOR
CORPORATE SEAL

(l~a~~i~t~: City andCountyof Honolulu
(Nameofcontractor.t

(Signature)

(Print Name) •

*

(Print Title)

APPROVED AS TO FORM:

DeputyAttorney General
*Bvidenceof authorityof theCONTRACTORSrepresentativeto sign thisContractfor theCONTRACTORmustbeattached.
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GENERAL CONDITIONS

Coordination of Services bytheSTATE. The headof the purchasing agency (“HOPA”) (which term includes
the designeeof the HOPA)shall coordinate the services to be provided by the CONTRACTORin order to
complete the performance required in the Contract. The CONTRACTORshall maintain communications with
HOPAat all stages of the CONTRACTOR’Swork, and submit to HOPAfor resolution anyquestions which
may arise as to the performance of thisContract. ‘Purchasing agency” as used in theseGeneral Conditions
meansandincludes anygovernmental body which is authorized under chapter 103D, }{RS, or its implementing
rules andprocedures, or by way of delegation, to enter into contracts for the procurement of goods or services
or both.

2. Relationship of Parties: Independent Contractor Status andResponsibilities, IncludingTax Responsibilities.

a. In theperformance of services required under this Contract, the CONTRACTORis an “independent
contractor,” with the authority andresponsibility to control anddirect the performance anddetails of
the work andservices required under this Contract; however, the STATEshall have a general right to
itispect work in progress to determine whether, in the STATE’S opinion, the services arebeing
performedby theCONTRACTOR in compliance with this Contract. Unless otherwise provided by
special condition, it is understood that the STATE doesnot agree to use the CONTRACTOR
exclusively,andthat the CONTRACTOR is free to contract to provide servicesto other individuals or
entities while under contract with the STATE.

b. The CONTRACTORand the CONTRACTOR’Semployees arid agents are not by reason of this
Contract, agents or employees of the State for anypurpose, and the CONTRACTORand the
CONTRACTOR’Semployees andagents shall not be entitled to claim or receive from the State any
vacation, sick leave, retirement, workers’ compensation, unemployment insurance, or other benefits
provided to state employees.

c. The CONTRACTORshall be responsible for the accuracy, completeness, and adequacy of the
CONTRACTOR’Sperformance under this Contract. Furthermore, the CONTRACTORintentionally,
voluntarily, and knowingly assumes the sole andentire liability to the CONTRACTOR’Semployees~
and agents, and to any individual not a partyto thisContract, for all loss, damage, or injury caused by
the CONTRACTOR,or the CONTRACTOR’S employees or agents in the course of their
employment.

d. The CONTRACTORshall be responsible for payment of all applicable federal, state, andcounty taxes
and fees which may become due and owing by the CONTRACTORby reason of this Contract,
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes, and
(iii) general excise taxes. The CONTRACTORalso is responsible for obtaining all licenses, permits,..-
andcertificates that maybe required in order to perform thisContract.

e. The CONTRACTORshall obtain a general excise tax license from the Department of Taxation, State
of Hawaii, in accordance with section 23 7-9, ERS,and shall comply with all requirements thereof.
The CONTRACTORshall obtain a tax clearance certificate from the Director of Taxation, State of
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all
delinquent taxes,if any, levied or accrued under state law and the Internal Revenue Code of 1986, as
amended, against the CONTRACTORhave beenpaidand submit the same to the STATEprior to
commencing any performance under this Contract. The CONTRACTORshall also be solely
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for
final payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General
Conditions.

f. The CONTRACTORis responsible for securing all employee-related insurance coverage for the
CONTRACTORandthe CONTRACTOR’Semployees andagents that is or may be required by law,
and for payment of all premiums, costs, andother liabilities associated with securing the insurance
coverage.
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g. TheCONTRACTORshallobtainacertificateof complianceissuedby theDepartmentofLaborand
IndustrialRelations,Stateof Hawaii, in accordancewith sectioni03D-310,}IRS, andsection3-122-
112, HAR, thatis currentwithin six monthsof thedateof issuance.

h. The CONTRACTOR shall obtain a certificateof good standingissuedby the Departmentof
CommerceandConsumerAffairs, Stateof Hawaii, in accordancewith section103D-310,HRS,and
section3-122-112,HAR, thatis currentwithin six monthsof thedateof issuance.

i. In lieu of theabovecertificatesfromtheDepartmentof Taxation,LaborandIndustrialRelations,and
CommerceandConsumerAffairs, theCONTRACTORmaysubmitproofofcompliancethroughthe
StateProcurementOffice’s designatedcertification process.

3. PersonnelReciuirements.

a. The CONTRACTORshallsecure,attheCONTRACTOR’Sownexpense,all personnelrequiredto
performthisContract.

b. TheCONTRACTORshallensurethat the CONTRACTOR’Semployeesor agentsareexperienced
andfully qualified tO engagein theactivitiesandperformtheservicesrequiredunderthisContract,
andthatall applicablelicensingandoperatingrequirementsimposedor requiredunderfederal,state,
or county law, andall applicable accreditation andotherstandardsof qualitygenerallyacceptedin the
field of the activities of such employees and agents arecomplied with andsatisfied,

4. Nondiscrimination. No person performing work under this Contract, including anysubcontractor, employee,
or agent of the CONTRACTOR,shall engage in any discrimination that is prohibited by any applicable
federal, state, or county law.

5. Conflicts of Interest. The CONTRACTORrepresents that neither the CONTRACTOR,nor anyemployee or
agent of the CONTRACTOR,presently has anyinterest, andpromises that no such interest, direct or indirect,
shall be acquired, that would or might conflict in any manner or degree with the CONTRACTORS
performance under this Contract.

6. Subcontracts and Assignments. The CONTRACTORshall not assign or subcontract any of the
CONTRACTOR’Sduties, obligations, or interests under this Contract and no such assignment or subcontract
shall be effective unless (i) the CONTRACTORobtains the prior written consent of the STATE, and(ii) the
CONTRACTOR’Sassignee or subcontractor submits to the STATE a tax clearancecertificate from the
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury,
showing that all delinquenttaxes,if any, levied or accrued under state law and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR’Sassignee or subcontractor have been paid. Additionally, no
assignment by the CONTRACTORof the CONTRACTOR’Sright to compensation under.this Contract shall
be effective unless and until the assignment is approved by the Comptroller Of the State of Hawaii, as provided
in section 40-58, HRS.

a. Recognition of a successor in interest. Whenin the best interest of the State, a successor in interest
may be recognized in an assignment contract in which the STATE, the CONTRACTORand the
assignee or transferee (hereinafter referred to as the “Assignee”) agree that:

(1) The Assignee assumes all of the CONTRACTOR’Sobligations;

(2) The CONTRACTORremains liable for all obligations under this Contract but waives all
rights under this Contract as against the STATE; and

(3) The CONTRACTORshall continue to furnish, and the Assignee shall also furnish, all
required bonds.

b. Change of name. Whenthe CONTRACTORasks to change the namein which it holds thisContract
with the STATE, the procurement officer of the purchasing agency (hereinafter referred to as the
“Agency procurement officer”) shall, upon receipt of a document acceptable or satisfactory to the
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Agency procurement officer indicating such change of name (for example, an amendment to the
CONTRACTOR’Sarticles of incorporation), enterinto an amendment to this Contract with the
CONTRACTORto effect suchachangeof name. The amendmentto this Contractchangingthe
CONTRACTOR’Snameshallspecificallyindicatethatno othertermsandconditionsofthisContract
arethereby changed.

c. Reports. All assignment contracts and amendments to this Contract effecting changes of the
CONTRACTOR’Sname or novations hereunder shall be reported to the chiefprocurementofficer
(CPO) as definedin section103D-203(a),HRS, within thirty daysof thedatethatthe assignment
contractor amendmentbecomeseffective.

d. Actionsaffectingmorethanonepurchasingagenc~Notwithstandingtheprovisionsof subparagraphs
6a.through6c herein,whenthe CONTRACTORholdscontractswith morethanonepurchasing
~agencyof theState,theassignmentcontractsandthenovationandchangeofnameamendmentsherein
authorizedshallbeprocessedonly throughtheCPU’s office.

7. IndemnificationandDefense.TheCONTRACTORshalldefend,indemnify,andholdharmlesstheStateof
Hawaii, thecontractingagency,andtheir officers,employees,andagentsfrom andagainstall liability, loss,
damage,cost,andexpense,includingall attorneys’fees,andall claims,suits,anddemandstherefore,arising
out of or resultingfrom the actsor omissionsof theCONTRACTORorthe CONTRACTORSemployees,
officers,agents,or subcontractorsunderthisContract. Theprovisionsof thisparagraphshallremainin full
forceandeffectnotwithstandingtheexpirationor earlyterminationof thisContract.

8. Costof Litigation. In casethe STATE shall, withoutanyfault on its part,bemadeapartytoanylitigation
commencedby oragainsttheCONTRACTORin connectionwith thisContract,theCONTRACTORshallpay
all costsandexpenses incurred by or imposedon the STATE,includingattorneys’fees.

9. L4quidatedDamages.WhentheCONTRACTORis givennoticeof delayornonperformanceas specifiedin
paragraph13 (Terminationfor Default)andfailsto curein thetimespecified,it is agreedtheCONTI~ACTOR
shallpayto theSTATEtheamount,if any,setforth in thisContractpercalendardayfrom thedatesetfor cure
until either (i) the STATE reasonablyobtainssimilargoodsor services,orboth, if the CONTRACTORis
terminatedfor default, or (ii) until the CONTRACTOR providesthe goods or services,or both, if the
CONTRACTOR is not terminatedfor default. To the extent that the CONTRACTOR’S delay or
nonperformanceis excusedunderparagraph13d (Excuse for Nonperformanceor Delay Performance),
liquidateddamagesshallnotbeassessableagainstthe CONTRACTOR. TheCONTRACTORremainsliable
for damagescausedotherthanby delay.

10. STATE’S Rightof Offset. TheSTATE mayoffsetagainstanymoniesorotherobligationstheSTATEowesto
theCONTRACTORunderthis Contract,anyamountsowedto theStateof Hawaiiby theCONTRACTOR
underthis Contractor anyothercontracts,or pursuantto anylaw or otherobligationowedto theStateof
Hawaiiby theCONTRACTOR,including,withoutlimitation, thepaymentofanytaxesor leviesof anykindor
nature.TheSTATEwill notify theCONTRACTORin writingofanyoffsetandthenatureof suchoffset. For
purposesofthisparagraph,amountsowedtotheStateof Hawaiishallnotincludedebtsorobligationswhich
havebeenliquidated,agreedtoby theCONTRACTOR,andarecoveredby. aninstallmentpaymentorother
settlementplanapprovedby theStateof Hawaii,provided,however,thattheCONTRACTORshallbeentitled
to suchexclusiononly to the extentthat the.CONTRACTORis currentwith, and not delinquenton, any
paymentsorobligationsowedto the Stateof Hawaiiundersuchpaymentor othersettlementplan.

11. Disputes.Disputesshallberesolvedin accordancewith section1 03D-703,HRS, andchapter3-126,Hawaii
AdministrativeRules (“HAR’), asthe samemaybeamendedfrom timeto time~

12. Suspensionof Contract.TheSTATEreservestherightat anytimeandforanyreasonto suspendthisContract
for anyreasonableperiod,upon Written noticeto the CONTRACTORin accordancewith theprovisions
herein.

a. Order to stop performance. The Agency procurementofficer may, by written order to the
CONTRACTOR,atanytime,andwithoutnoticetoanysurety,requiretheCONTRACTORtostopall
or anypartof theperformancecalledforby thisContract.Thisordershallbefor aspecifiedperiod
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not exceedingsixty (60) daysafter theorderis deliveredto theCONTRACTOR,unlesstheparties
• agreeto anyfurtherperiod.Anysuchordershallbeidentifiedspecificallyasastopperformanceorder

issuedpursuantto this section. Stop performanceordersshallinclude, as appropriate:(1) A clear
descriptionof thework to besuspended;(2)Instructionsas to theissuanceOf furtherordersby the

• CONTRACTORfor materialorservices;(3) Guidanceasto actionto betakenon subcontracts;and
(4) OtherinstructionsandsuggestionstotheCONTRACTORforminimizingcosts. Uponreceiptof
suchanorder,theCONTRACTORshallforthwithcomplywith its termsandsuspendall performance
under this Contractat the time stated,provided, however, the CONTRACTOR shall take all
reasonablestepstominimizetheoccurrenceof costsallocableto theperformancecoveredby theorder
duringtheperiodofperformancestoppage.Beforethestopperformanceorderexpires,orwithin any
furtherperiodto which thepartiesshallhaveagreed,theAgencyprocurementofficer shalleither:

(1) Cancelthe stopperformanceorder;or

(2) Terminatetheperformancecoveredby suchorderasprovidedin theterminationfordefault
provisionor theterminationfor convenienceprovisionof this Contract.

b. Cancellationor expirationof the order. If a stop performanceorder issuedunderthis sectionis
cancelledat anytime duringthe period specifiedin the order,or if theperiod of the orderor any
extensionthereofexpires,the CONTRACTORshallhavethe right to resumeperformance. An
appropriateadjustmentshallbe madein the delivery schedule,or contractprice, or both, andthe
Contractshallbemodified in writing accordingly,if:

(1) The stop performanceorder resultsin an increasein the time requiredfor, or in the

CONTRACTOR’Scostproperlyallocableto, theperformanceof anypart of thisContract;

and

(2) The CONTRACTORassertsaclaimforsuchanadjustmentwithin thirty (30) daysafterthe
endof theperiodof performancestoppage;providedthat,if theAgencyprocurementofficer
decidesthatthefactsjustify suchaction,anysuchclaimassertedmaybereceivedandacted
upon atanytimeprior to final paymentunderthis Contract.

c. Termination of stoppedperformance. If a stop performanceorder is not cancelledand the
performancecoveredby suchorderis terminatedfor defaultor convenience,the. reasonablecosts
resultingfrom thestopperformanceordershallbeallowableby adjustmentor otherwise.

d. Adjustmentof price. Any adjustmentin contractpricemadepursuantto this paragraphshallbe
determinedin accordancewith the priceadjustmentprovisionof thisContract.

13. Terminationfor Default.

a. Default. If theCONTRACTORrefusesor fails toperformanyoftheprovisionsofthis Contractwith
suchdiligenceaswill ensureits completionwithin thetimespecifiedin thisContract,oranyextension
thereof,otherwisefails to timely satisfythe Contractprovisions,or commitsany othersubstantial
breachof thisContract,theAgencyprocurementofficermaynotify theCONTRACTORin writingof
thedelayornon-performanceandif notcuredin ten (10) daysoranylongertimespecifiedin writing
by theAgencyprocurementofficer, suchofficermayterminatetheCONTRACTOR’Srighttoproceed
with theContractorsuchpartoftheContractasto whichtherehasbeendelayorafailureto properly
perform. In theeventofterminationin wholeor inpart,theAgencyprocurementofficermayprocure
similar goodsor servicesin a mannerand upon the terms deemedappropriateby the Agency
procurementofficer. TheCONTRACTORshallcontinueperformanceof theContracttotheextentit
is not terminatedandshallbeliable for excesscostsincurredin procuringsimilargoodsorservices.

b. CONTRACTOR’Sduties.NotwithstandingterminationoftheContractandsubjectto anydirections
from the Agency procurementofficer, the CONTRACTOR shall taketimely, reasonable,and
necessaryactionto protectandpreservepropertyin thepossessionof theCONTRACTORin which
theSTATE hasan interest.
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c. Compensation.Paymentfor completedgoodsandservicesdeliveredandacceptedby the STATE
shallbeatthepricesetforthin theContract.Paymentfor theprotectionandpreservationof property
shallbein anamountagreeduponby theCONTRACTORandtheAgencyprocurementofficer. If the
parties fail to agree, the Agency procurementofficer shall set an amount subject to the
CONTRACTOR’Srightsunderchapter3-126,HAR. TheSTATE maywithhold fromamountsdue

• theCONTRACTORsuchsumsastheAgencyprocurementofficer deemsto benecessaryto protect
theSTATEagainstloss becauseof outstandingliens orclaimsandto reimbursetheSTATE for the
excesscostsexpectedto beincurredby the STATEin procuringsimilargoodsandservices.

d. Excusefornonperformanceor del.~yedperformance.TheCONTRACTORshallnot bein defaultby
reasonof anyfailure in performanceof this Contractin accordancewith its terms,including any

• failureby theCONTRACTORto makeprogressin theprosecutionof theperformancehereunder
which endangers such performance, if the CONTRACTORhas notified the Agency procurement
officerwithin fifteen(15) daysafterthecauseof thedelayandthefailurearisesoutof causessuchas:
acts of God; acts of apublic enemy; acts of the State and anyothergovernmentalbody in its
sovereignor contractual‘capacity; fires; floods; epidemics;quarantinerestrictions;strikesor other
labordisputes;freightembargoes;orunusuallysevereweather.If thefailure toperformis causedby
thefailureof asubcontractorto performor to makeprogress,andif suchfailure arisesout of causes
similarto thosesetforthabove,theCONTRACTORshallnotbedeemedto bein default,unlessthe
goodsandservicestobefurnishedby thesubcontractorwerereasonablyobtainablefromothersources
in sufficient time tO permit the CONTRACTORto meetthe requirementsof the Contract. Upon
requestof theCONTRACTOR,theAgencyprocurementofficershallascertainthefactsandextentof
suchfailure,and,if suchofficerdeterminesthatanyfailureto performwasoccasionedby anyoneor
moreoftheexcusablecauses,andthat,but for theexcusablecause,theCONTRACTOR’Sprogress
andperformancewould havemetthe termsof theContract,thedeliveryscheduleshall berevised
accordingly,subjectto the rightsof theSTATE underthis Contract. As usedin thisparagraph,the
term “subcontractor”meanssubcontractoratanytier.

e. Erroneousterminationfor default. If, after noticeof terminationof the CONTRACTOR’Sright to
proceedunderthisparagraph,it is determinedfor any reasonthatthe CONTRACTORwas not in
defaultunderthisparagraph,or thatthedelaywasexcusableundertheprovisionsof subparagraph
l3d, “Excusefor nonperformanceor delayedperformance,”therightsandobligationsof theparties
shallbethesameasif the noticeof terminationhadbeenissuedpursuantto paragraph14.

f. Additional rightsandremedies.Therightsandremediesprovidedin thisparagrapharein additionto
anyotherrights andremediesprovidedby lawor underthis Contract.

14. Terminationfor Convenience.

a. Termination. The Agencyprocurementofficer may,whentheinterestsof the STATE so require,
terminatethis Contractin whole or in part, for the convenienceof the STATE. The Agency
procurementofficershallgivewritten noticeof theterminationtotheCONTRACTORspecifyingthe
partof the Contractterminatedandwhenterminationbecomeseffective.

b. CONTRACTOR’Sobligations.TheCONTRACTORshallincurno,furtherobligationsin connection
with the terminated performanceand on the date(s) set in the notice of termination the
CONTRACTOR will stopperformanceto the extentspecified. The CONTRACTORshall also
terminateoutstandingordersandsubcontractsas theyrelateto the terminatedperformance. The
CONTRACTORshallsettlethe liabilitiesandclaimsarisingoutof the terminationof subcontracts
andordersconnectedwith theterminatedperformancesubjecttotheSTATE’S approval.TheAgency
procurementofficermaydirecttheCONTRACTORto assigntheCONTRACTOR’Sright, title, and
interestunderterminatedordersor subcontractsto theSTATE. The CONTRACTORmuststill
completetheperformancenot terminatedby thenoticeof terminationandmayincurobligationsas

• necessaryto do so.

c. Right to goodsandwor~çproduct.TheAgencyprocurementofficermayrequiretheCONTRACTOR
to transfertitle anddeliver to theSTATE in the mannerandto theextentdirectedby theAgency
procurementofficer:
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(1) Any completedgoodsorwork product;and

(2) Thepartiallycompletedgoodsandmaterials,parts,tools,dies,jigs,fixtures,plans,drawings,
information, and contract rights (hereinaftercalled “manufacturing material”) as the
CONTRACTORhasspecificallyproducedor speciallyacquiredfor theperformanceof the
terminatedpart of thisContract.

TheCONTRACTORshall, upondirectionof theAgencyprocurementofficer, protectandpreserve
propertyin thepossessionof theCONTRACTORin whichtheSTATEhasaninterest. If theAgency
procurementofficerdoesnot exercisethisright, theCONTRACTORshallusebesteffortsto sell such
goodsandmanufacturingmaterials. Useof this paragraphin no way implies that theSTATE has
breachedtheContractby exerciseof theterminationfor convenienceprovision.

d. Compensation.

(1) The CONTRACTORshallsubmitaterminationclaimspecifyingtheamountsduebecauseof
theterminationfor conveniencetogetherwith thecostorpricingdata,submittedto theextent
requiredby chapter3-122,HAR, bearingonsuchclaim. If theCONTRACTORfailsto file a
termination claim within oneyear‘from the effective date of termination, the Agency
procurementofficer maypaytheCONTRACTOR,if atall, anamountsetin accordancewith’
subparagraph14d(3)below.

(2) TheAgencyprocurementofficer andtheCONTRACTORmayagreetoasettlementprovided
theCONTRACTORhasfiled aterminationclaimsupportedby costorpricingdatasubmitted
as requiredandthatthe settlementdoesnot exceedthetotal Contractpriceplus settlement
costs reducedby paymentspreviouslymadeby the STATE, the proceedsof any salesof
goodsandmanufacturingmaterialsundersubparagraphl4c, andthe Contractpriceof the
performancenotterminated.

(3) Absentcompleteagreementundersubparagraphl4d(2)theAgencyprocurementofficershall
pay the CONTRACTOR the following amounts,provided payments agreedto under
subparagraph14d(2)shallnotduplicatepaymentsunderthissubparagraphfor thefollowing:

(A) Contractpricesfor goodsor servicesacceptedunderthe Contract;

(B) Costsincurredin preparingto performandperformingtheterminatedportionof the
performanceplus afair andreasonableprofit on suchportionof the performance,
such profit shall not include anticipatoryprofit or consequentialdamages,less
amountspaidor to bepaidforacceptedgoodsorservices;provided,however,thatif
it appearsthattheCONTRACTORwouldhavesustainedalossif theentireContract
wouldhavebeencompleted,noprofit shallbeallowedor includedandtheamountof
compensationshallbereducedto reflecttheanticipated‘rate of loss;

(C) Costsof settlingandpayingclaimsarisingout of thetenninationof subcontractsor
orderspursuantto subparagraph14b. Thesecostsmustnot includecostspaid in
accordancewith subparagraphl4d(3)(B);

(D) Thereasonablesettlementcostsof theCONTRACTOR,includingaccounting,legal,
clerical, andotherexpensesreasonablynecessaryfor thepreparationof settlement
claimsandsupportingdatawith respectto theterminatedportionoftheContractand
for the terminationof subcontractsthereunder,togetherwith reasonablestorage,
transportation,and other costs incurred in connection with the protection or
dispositionofpropertyallocableto theterminatedportionof thisContract.Thetotal
sumto bepaidtheCONTRACTORunderthis subparagraphshall not exceedthe
total Contractpriceplus the reasonablesettlementcosts of the CONTRACTOR
reducedby theamount of paymentsotherwisemade,theproceedsof any salesof
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suppliesandmanufacturingmaterialsundersubparagraph14d(2),andthecontract
price of perfonnancenot terminated.

(4) Costsclaimed,agreedto, or establishedundersubparagraphs14d(2) and14d(3)shallbein

accordancewith Chapter 3-123 (Cost Principles) of theProcurementRules.

15.. ClaimsBasedon the AgencyProcurementOfflcefs Actions or’ Omissions.

a. Changesin scope.If anyactionor omissionon thepart of the Agencyprocurementofficer (which
termincludesthedesigneeof suchofficerfor purposesof thisparagraph15) requiringperformance
changeswithin thescopeof theContractconstitutesthebasisfor aclaimby theCONTRACTORfor
additionalcompensation,damages,.or an extension of time for completion, the CONTRACTORshall
continue with performance of the’ Contractin compliancewith the directionsor orders of such
officials,but by sodoing,theCONTRACTORshallnotbedeemedto haveprejudicedanyclaim for
additionalcompensation,damages,or anextensionof time forcompletion;provided:

(1) Written notice requir~ The CONTRACTORshall give written notice to the Agency
procurementofficer:

(A) Prior to the commencementof the performanceinvolved, if at that time the
CONTRACTORknowsof theoccurrenceof suchactionor omission;

(B) Within thirty (30) daysafter the CONTRACTORknowsof the occurrenceof such
actionor omission,if theCONTRACTORdid nothavesuchknowledgeprior to the
commencement of the performance; or

(C) Within such furthertimeas maybe allowedby theAgencyprocurementofficer in
writing.

(2) Noticecontent.ThisnoticeshallstatethattheCONTRACTORregardstheactoromissionas
a reason which may entitle the CONTRACTORto additional compensation, damages, or an
extensionof time. TheAgencyprocurementofficer,uponreceiptof suchnotice,mayrescind
suchaction, remedysuchomission,or takesuchotherstepsas maybedeemedadvisablein
thediscretionof theAgencyprocurementofficer;

(3) Basismustbeexplained.Thenoticerequiredby subparagraphl5a(l) describesasclearlyas
practicableat the time the reasonswhy the CONTRACTORbelieves that additional
compensation,damages,or an extension of time may be remediesto which the
CONTRACTORis entitled;and

(4) ‘ Claim mustbe justified. The CONTRACTORmustmaintainand, upon request,make
availableto theAgencyprocurementofficer within areasonabletime, detailedrecordstothe
extent practicable, and other documentation and evidence satisfactory to the STATE,
justifying the claimed additional costs or an extension of time in connection with such’
changes.

b. CONTRACTORnot excused. Nothing herein contained,however,shallexcusetheCONTRACTOR
from compliance with any rules or laws precluding any state officers andCONTRACTORfromacting
in collusion or bad faith in issuing or performingchangeorderswhichareclearlynotwithin thescope
of the Contract.

c. Priceadjustment.Any adjustmentin thepricemadepursuanttothisparagraphshallbedeterminedin
accordancewith thepriceadjustmentprovisionof this Contract.

16. CostsandExpenses.Any reimbursementduetheCONTRACTORforperdiemandtransportationexpenses
underthis Contractshallbe subjectto chapter3-123(CostPrinciples),HAR, andthefollowing guidelines:

a. Reimbursementforairtransportationshallbefor actualcostorcoachclassair fare,whicheveris less.
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b. Reimbursementfor ground transportationcosts shall not exceedthe actual cost of renting an
intermediate-sizedvehicle.

c. Unlesspriorwritten approvaloftheHOPAisobtained’,reimbursementforsubsistenceallowance(i.e.,
hotel and meals;etc.) shall not exceedthe applicabledaily authorizedrates for inter-island or
out-of-statetravelthataresetforth in thecurrentGovernor’sExecutiveOrderauthorizingadjustments
in salariesandbenefitsforstateofficersandemployeesin theexecutivebranchwhoareexcludedfrom
collectivebargainingcoverage.

17. PaymentProcedures;FinalPayment;Tax Clearance.

a. Originalinvoicesrequired.All paymentsunderthisContractshallbemadeonly uponsubmissionby
the CONTRACTORof original invoicesspecifyingthe amountdueand certifying that services
requestedundertheContracthavebeenperformedby theCONTRACTORaccordingtotheContract.

b. Subjectto availablefunds. Suchpaymentsaresubjectto availabilityof fundsandallotmentby the
Directorof Financein accordancewith chapter37, HRS. Further,all paymentsshall be madein
accordancewith andsubjectto chapter40, HRS.

c. Prompt payment.

(1) Anymoney,otherthanretainage,paidto theCONTRACTORshallbedisbursedto
subcontractorswithin ten(10) daysafterreceiptof themoneyin accordancewith the
termsof the subcontract;providedthatthe subcontractorhasmetall thetermsand
conditionsof thesubcontractandthereareno bonafide disputes;and

(2) Upon final paymentto the CONTRACTOR, full paymentto the subcontractor,
includingretainage,shallbemadewithin ten (10) daysafterreceiptof themoney;
provided’that thereare no bonafide disputesoverthesubcontractor’sperformance
underthesubcontract.

d. Finalpayment.FinalpaymentunderthisContractshallbesubjectto sections103-53and103D-328,
HRS, which requireatax clearancefrom the Director of Taxation, State of Hawaii, and the Internal
RevenueService,U.S. Departmentof Treasury,showingthatall delinquenttaxes,if any, leviedor
accrued under state law and the Internal RevenueCode of 1986, as amended,against the
CONTRACTOR have been paid. Further, in accordance with section 3-122-112, lIAR,
CONTRACTORshall provide acertificateaffirming that the CONTRACTORhas remainedin
compliancewith all applicable laws as required by this section.

18. FederalFunds.If thisContractis payableinwholeor in partfrom federalfunds,CONTRACTORagreesthat,
as to the portion of the compensationunder this Contract to be payable from federal funds, the
CONTRACTORshallbe paidonly from suchfundsreceivedfrom thefederalgovernment,andshallnot be
paidfrom anyotherfunds. Failureof theSTATEto receiveanticipatedfederalfundsshallnotbeconsidereda
breachby the STATE or an excusefornonperformanceby theCONTRACTOR.

19. Modificationsof Contract.

a. In writing. Any modification,alteration,amendment,change,or extensionof anyterm,provision,or
condition of this Contractpermittedby this Contractshall be madeby written amendmentto this
Contract,signedby theCONTRACTORandtheSTATE,providedthatchangeordersshallbemade
in accordance with paragraph 20 herein.

b. Nooral modification. Nooralmodification,alteration,,amendment,change,or,extensionofanyterm,
provision,or conditionof this Contractshallbepennitted.

c. Agencyprocurementofficer. By written order,at anytime, andwithoutnotice to any surety,the
Agencyprocurementofficer mayunilaterallyorderof theCONTRACTOR:
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(A) Changesin the workwithin thescopeof theContract;and

(B) Changesin thetimeof performanceof theContractthatdo not alterthescopeoftheContract
work.

d. Adjustments of price or time for performance. If any modification increasesor decreasesthe
CONTRACTOR’Scostof, or thetimerequiredfor, performanceof anypartof thework underthis
Contract,an adjustmentshall be made andthis Contractmodified in writing accordingly. Any
adjustmentin contractpricemadepursuantto thisclauseshallbedetermined,whereapplicable,in
accordancewith thepriceadjustmentclauseof this Contractor asnegotiated.

e. Claimbarredafterfinal payment.No claim by the CONTRACTORfor anadjustmenthereundershall
be allowedif written modification of the Contractis not madeprior to final paymentunderthis
Contract.

f. Claimsnot barred. In the absenceof awritten contractmodification,nothingin thisclauseshallbe
deemedto restricttheCONTRACTOR’Srighttopursueaclaimunderthis Contractor forabreachof
contract.

g. CPOapproval. If this is aprofessionalservicescontractawardedpursuantto section103D-303or
103D-304, HRS, any modification, alteration, amendment,change,or extensionof any term,
provision,orconditionof thisContractwhichincreasestheamountpayableto theCONTRACTORby
atleast$25,000.00or ten percent (10%) of the initial contractprice,whicheverincreaseis higher,
must receive the prior approval of the CPO.

‘h. Tax clearance. The STATE may, at its discretion, requirethe CONTRACTORto submitto the
STATE, prior to the STATE’S approvalof any modification, alteration, amendment,change,or
extension of anyterm, provision, or condition of this Contract, a tax clearance from the Director of
Taxation,Stateof Hawaii,andtheInternalRevenueService,U.S.Departmentof Treasury,showing
that all delinquenttaxes,if any,leviedor accruedunderstatelaw andtheInternalRevenueCodeof
1986,as amended,againsttheCONTRACTORhavebeenpaid.

Sole sourcecontracts.Amendmentsto sole source contracts that would changetheoriginal scopeof
theContractmay only bemadewith the approval of the CPO. Annual renewalof a solesource
contractfor servicesshouldnot besubmittedas an amendment.

20. ChangeOrder. TheAgencyprocurement‘officer may,by aWritten ordersignedonly by the STATE,atany
time, andwithoutnoticeto anysurety, andsubject to all appropriateadjustments,makechangeswithin the
generalscopeof thisContractin anyoneor moreof thefollowing:

(1) Drawings,designs,or specifications,if the goodsor servicesto be furnishedare to be
speciallyprovidedto theSTATE in accordancetherewith;

(2) Methodof delivery; or

(3) Placeof delivery.

a. Adjustmentsof price or time for performance. If anychangeorder increasesor decreasesthe
CONTRACTOR’S costof, or the time requiredfor, performanceof anypart of thework underthis
Contract,whetherornotchangedby theorder,an‘adjustmentshallbemadeandtheContractmodified
in writing accordingly. Any adjustment in theContractpricemadepursuantto thisprovisionshallbe
determinedin accordancewith thepriceadjustmentprovisionof thisContract. Failureof theparties
to agreeto anadjustmentshallnotexcusetheCONTRACTORfromproceedingwith theContractas
changed,providedthatthe Agencyprocurementofficer promptly andduly makesthe provisional
adjustmentsinpaymentor timeforperformanceasmaybereasonable.Byproceedingwith thework,
theCONTRACTORshallnotbedeemedtohaveprejudicedanyclaimfor additionalcompensation,or
anyextension of time for completion.
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b. Time period for claim. Within ten (10) days after receiptof a written changeorder under
subparagraph20a,unlesstheperiodis extendedby theAgencyprocurementofficer in writing, the
CONTRACTORshall respondwith aclaimfor anadjustment.Therequirementfor atimelywritten
responsebyCONTRACTORcannotbewaivedandshallbeaconditionprecedenttotheassertionof a
claim.

c. Claimbarredafter final payment.Nb claimby theCONTRACTORfor anadjustmenthereundershall
beallowedif awritten responseis not givenprior to final paymentunderthis Contract.

d. Other claims not barred. In the absenceof a changeorder,nothingin this paragraph20 shall be
deemedto restrictthe CONTRACTOR’Sright topursueaclaimundertheContractor for breachof
contract.

21. Price Adjustment.

a. Priceadjustment.Any adjustmentin thecontractpricepursuantto aprovisionin thiscontractshall

be made in one or more of the following ways:

(1) By agreementon afixed priceadjustmentbeforecommencementofthepertinentperformance

or as soonthereafteraspracticable;

(2) By unitprices specifiedin theContractor subsequentlyagreedupon;

(3) By the costsattributableto theeventor situationcoveredby theprovision, plusappropriate

profit or fee,all as specified in theContractor subsequentlyagreedupon;

(4) In suchothermannerasthe partiesmaymutually agree;or

(5) In theabsenceof agreementbetweentheparties,byaunilateraldeterminationby theAgency
procurementofficerofthecostsattributabletotheeventor situationcoveredby theprovision,
plus appropriateprofit or fee, all as computedby the Agency procurementofficer in
accordancewith generallyacceptedaccountingprinciplesarid applicablesectionsof chapters
3-123and3-126,lIAR.

b. Submissionof costor pricing data. The CONTRACTORshallprovidecostor pricing datafor any
price adjustments subject to the provisions of chapter 3-122, HAR.

22. Variation in Quantity for Definite Quantity Contracts. Upon the agreementof the STATE and the
CONTRACTOR,thequantityof goodsor services,or both,if adefinitequantityis specifiedin thisContract,
maybeincreasedby amaximumof tenpercent(10%);providedtheunit priceswill remainthesameexcept
for any price adjustmentsotherwiseapplicable; and the Agency procurementofficer makesa written
determinationthatsuchanincreasewill eitherbe moreeconomicalthanawardinganothercontractor thatit
wouldnot bepracticalto awardanothercontract.

23. Changesin Cost-ReimbursementContract. If this Contractis acost-reimbursementcontract,thefollowing
provisionsshallapply:

- a. TheAgencyprocurementofficermayatanytimeby written order,andwithoutnoticetothesure~jes,

if any,makechangeswithin thegeneralscopeof theContractin any oneormoreof thefollowing:

(1) Descriptionof performance(Attachment1);

(2) . Time of performance(i.e., hoursof theday, daysof theweek,etc.);

(3) Placeof performanceof services;
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(4) Drawings,designs,or specificationswhenthesuppliesto befurnishedareto be specially
manufacturedfor the STATE in accordancewith thedrawings,designs,or specifications;

(5) Methodof shipmentor packingof supplies;or

(6) Placeof delivery.

b. If any changecausesan increaseor decreasein the estimatedcost of, or the time requiredfor
performanceof, anypartof theperformanceunderthis Contract,whetherornot changedby theorder,
orotherwiseaffectsanyothertermsandconditionsof this Contract,theAgencyprocurementofficer
shallmakeanequitableadjustmentin the(1) estimatedcost,deliveryorcompletionschedule,orboth;
(2) amount of anyfixed fee; and(3) otheraffectedtermsandshall modifythe Contract accordingly.

c. TheCONTRACTORmustasserttheCONTRACTOR’Srights toanadjustmentunderthisprovision
within thirty (30) days from the day of receipt of the written order. However, if the Agency
procurementofficerdecidesthatthefactsjustify it, theAgencyprocurementofficer mayreceiveand
actupon aproposalsubmittedbeforefinal paymentundertheContract.

d. Failureto agreetoanyadjustmentshallbeadisputeunderparagraph11 of this Contract.However,’
nothingin this provisionshall excusethe CONTRACTORfrom proceedingwith the Contractas
changed.

e. Notwithstandingthe termsandconditionsof subparagraphs23aand23b,the estimatedcostof this
Contractand,if this Contractis incrementally funded,the fundsallottedfor theperformanceof this
Contract,shallnotbeincreasedor consideredto beincreasedexceptby specificwritten modification
of theContractindicatingthenewcontractestimatedcostand,if thiscontractis incrementallyfunded,
thenewamountallottedto thecontract.

24. Confidentiality of Material.

a. All material given to or made available to the CONTRACTORby virtue of this Contract,which is
identifiedasproprietaryorconfidentialinformation,will besafeguardedby theCONTRACTORand
shallnot be disclosedto any individual or organization without the prior written approvalof the
STATE.

b. All information, data, or other material provided by the CONTRACTOR to the STATE shall be
subject to the Uniform InformationPracticesAct, chapter92F,HRS.

25. Publicity. The CONTRACTORshailnotreferto theSTATE,oranyoffice, agency,orofficer thereof,or any
stateemployee,includingtheHOPA,theCPU,theAgencyprocurementofficer, or totheservicesorgoods,or
both, provided underthis Contract,in anyof the CONTRACTOR’S brochures, advertisements,or other
publicityof theCONTRACTOR.All mediacontactswith the CONTRACTORabout the subject matterofthis
Contractshallbe referredto theAgencyprocurementofficer.

26. OwnershipRightsandCopyright. The STATE shallhavecompleteownershipof all material,bothfinished
andunfinished,whichis developed,prepared,assembled,orconceivedby theCONTRACTORpursuantto
this Contract, and all suchmaterialshall beconsidered“works madefor hire.” All suchmaterialshall be
deliveredto theSTATE upon expirationor terminationof this Contract. TheSTATE, in its solediscretion,
shallhavetheexclusiveright tocopyrightanyproduct, concept, or materialdeveloped,prepared,assembled,or
conceivedby the CONTRACTORpursuantto thisContract.

27. Liens andWarranties. GoodsprovidedunderthisContractshallbeprovidedfree of all liens andprovided
togetherwith all applicablewarranties,orwith thewarrantiesdescribedin theContractdocuments,whichever
aregreater.

28. Audit of BooksandRecordsof theCONTRACTOR. TheSTATEmay,atreasonabletimesandplaces,audit
the books and recordsof the CONTRACTOR, prospectivecontractor, subcontractor,or prospective
subcontractorwhich arerelatedto:
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a. Thecostor pricing data,and

b. A statecontract,includingsubcontracts,otherthanafirm fixed-pricecontract.

29. Costor PricingData. Costorpricingdatamustbesubmittedto theAgencyprocurementofficerandtimely
certifiedas accuratefor contractsover$100,000unlessthe contractis for amultiple-termor asotherwise
specifiedby theAgencyprocurementofficer. Unlessotherwiserequiredby theAgencyprocurementofficer,
costor pricing datasubmissionis not requiredfor contractsawardedpursuantto competitivesealedbid
procedures.

If certifiedcostorpricingdataaresubsequentlyfoundtohavebeeninaccurate,incomplete,ornoncurrentasof
the datestatedin thecertificate,theSTATE is entitledto anadjustmentof thecontractprice,includingprofit
or fee,to excludeanysignificantsumbywhichtheprice,includingprofitor fee,wasincreasedbecauseof the
defectivedata. It ispresumedthatoverstatedcostorpricingdataincreasedthecontractpricein theamountof
thedefectplusrelatedoverheadandprofit or fee. Therefore,unlessthereis aclearindicationthatthedefective
datawasnot usedor reliedupon,the pricewill bereducedin such amount.

30. Audit of CostorPricingData. Whencostorpricing principlesareapplicable,theSTATEmayrequireanaudit
of costor pricingdata.

31. Records Retention.

(1) Upon anyterminationof this Contractor asotherwiserequiredby applicablelaw,
CONTRACTORshall,pursuantto chapter487R,HRS, destroyall copies(paperor electronic
form) of personal information received from the STATE.

(2) TheCONTRACTORandany subcontractorsshallmaintainthefiles, books,andrecordsthatrelateto
theContract,includinganypersonalinformationcreatedor receivedby theCONTRACTORonbehalf
of theSTATE,andany cost or pricing data, for at least three (3) years after thedateof final payment
underthe Contract. Thepersonal information shall continue to be confidential and shall only be
disclosedas permittedor requiredby law. After the three(3) year,or longer retentionperiod as
requiredby law hasended,the files, books,andrecordsthatcontainpersonalinformationshall be
destroyedpursuantto chapter487R, HRS or returned to the STATE at the request of the STATE.

32. Antitrust Claims. The STATE and the CONTRACTORrecognizethat in actual economicpractice,
overchargesresultingfrom antitrustviolationsare in factusuallyborneby the purchaser. Therefore,the
CONTRACTORherebyassignsto STATE any andall claims for overchargesas to goods and materials
purchasedinconnectionwith thisContract,exceptastooverchargeswhichresultfrom violationscommencing
after thepriceis establishedunderthisContractandwhicharenotpassedontotheSTATEunderanescalation
clause.

33. PatentedArticles. The CONTRACTORshalldefend,indemnify, and hold harmlessthe STATE, andits
officers, employees,andagents from and againstall liability, loss,damage,cost,andexpense,including all
attorneysfees,andall claims,suits,anddemandsarisingout of or resultingfrom anyclaims,demands,or
actionsby the patentholderfor infringementor otherimproperor unauthorizeduseof anypatentedarticle,
patentedprocess,orpatentedappliancein connectionwith thisContract.TheCONTRACTORshallbesolely
responsiblefor correctingor curingto the satisfactionof the STATE any suchinfringementor improperor
unauthorizeduse,including, without limitation: (a) furnishingatno costto the STATE asubstitutearticle,
process,or applianceacceptabletotheSTATE, (b) payingroyaltiesor otherrequiredpaymentsto thepatent
holder,(c) obtainingproperauthorizationsor releasesfrom thepatentholder,and(d) furnishingsuchsecurity
to or making such arrangementswith the patentholder as maybe necessaryto correct or cure any such
infringementor improperor unauthorizeduse.

34. GoverningLaw. The validity of thisContractandany of its termsor provisions,as well as therightsand
dutiesofthepartiesto this Contract, shallbegovernedby thelaws of theStateof Hawaii. Anyactionatlawor
in equityto enforceor interprettheprovisionsof this Contractshallbebroughtin astatecourtof competent
jurisdiction in Honolulu,Hawaii.
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35. Compliancewith Laws. The CONTRACTORshall comply with all federal, state,arid county laws,
ordinances,codes, rules, and regulations, as the samemaybe amendedfrom time to time, thatin any way
affect theCONTRACTOR’Sperformanceof thisContract.

36. ConflictBetweenGeneralConditionsandProcurementRules. In theeventofaconflictbetweentheGeneral
Conditionsandthe procurementrules, the procurement rules in effect on the date this Contract became
effectiveshallcontrolandareherebyincorporatedby reference.

37. Entire Contract. This Contractsets. forth all of the agreements,conditions, understandings,promises,
warranties,andrepresentationsbetweentheSTATE andthe CONTRACTORrelativetothis Contract. This
Contract supersedesall prior agreements,conditions, understandings,promises, warranties, and
representations,which shall have’ no further force or effect. There are no agreements,conditions,
understandings,promises,warranties,or representations,oral or written, expressor implied, betweenthe
STATE andthe CONTRACTORotherthanasset forth or asreferredto herein.

38. Severability. In theeventthatanyprovisionof thisContractis declaredinvalid or unenforceableby acourt,
suchinvalidity or unenforceabilityshallnot affectthevalidityorenforceabilityoftheremainingtermsof this
Contract.

39. Waiver. Thefailureof theSTATE to insistuponthestrictcompliancewith anyterm,provision,or condition
ofthisContractshallnotconstituteor bedeemedto constituteawaiverorrelinquishmentoftheSTATE’S right
to enforcethe samein accordancewith this Contract. Thefact thatthe STATE specificallyrefers to one
provisionof theprocurementrulesoronesectionof theHawaii RevisedStatutes,anddoesnotincludeother
provisionsorstatutorysectionsin thisContractshallnotconstituteawaiverorrelinquishmentof theSTATE’S
rights or theCONTRACTOR’S obligationsundertheprocurementrulesor statutes.

40. PollutionControl. If duringtheperformanceof this Contract,theCONTRACTORencountersa“releas&’ or
a“threatenedrelease”of areportablequantity of a “hazardoussubstance,””pollutant,”or “contaminant”as
thosetermsaredefinedin section128D-1,HRS,theCONTRACTORshallimmediatelynotify theSTATEand
all otherappropriatestate,county, or federalagenciesas requiredby law. The Contractorshall take all
necessaryactions, including stopping work, to avoid causing, contributing to, or makingworseareleaseof a
hazardoussubstance,pollutant, or contaminant,and shall promptly obey any orders the Environmental
ProtectionAgencyorthestateDepartmentof Healthissuesin responseto therelease.In theeventthereis an
ensuingcease-workperiod,andtheSTATE determinesthatthisContractrequiresanadjustmentof thetimefor
performance,theContractshallbemodified in writing accordingly.

41. CampaignContributions. The CONTRACTORis herebynotified of the applicability of 11-205.5,FIRS,
whichstatesthatcampaigncontributionsareprohibitedfrom specifiedstateor countygovernmentcontractors
duringthetermsof theircontracts~ifthecontractorsarepaidwith fundsappropriatedby alegislativebody.

42. Confidentialityof PersonalInformation.

a. Definitions.

“Personalinformation” meansanindividual’s firstnameor first initial andlastnamein
combinationwith anyoneormoreof the followingdataelements,wheneithernameor data
elementsarenot encrypted:

(1) Socialsecuritynumber;

(2) Driver’s licensenumberor Hawaiiidentificationcardnumber;or

(3) Accountnumber,creditor debitcardnumber,accesscode,or passwordthatwouldpermit

accessto an individual’s financialinformation.
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Personalinformationdoesnotincludepublicly availableinformationthatis lawfully made
availableto the generalpublic from federal,state,or localgovernmentrecords.

“Technologicalsafeguards”meansthetechnologyandthepolicy andproceduresforuseof the
technologyto protectandcontrol accessto personal.information.

b. Confidentialityof Material.

(1) All materialgiven to or madeavailableto theCONTRACTORby theSTATE by virtue of
thisContractwhich is identifiedaspersonalinformation,shallbesafeguardedby the
CONTRACTORandshallnot bedisclosedwithout theprior written approvalof the
STATE.

(2) CONTRACTORagreesnot to retain,use,or disclosepersonalinformationfor any
purposeotherthan aspermittedor requiredby this Contract.

(3) CONTRACTORagreesto implementappropriate“technologicalsafeguards”that are
acceptableto theSTATE to reducetherisk of unauthorizedaccessto personal
information.

(4) CONTRACTORshall reportto theSTATE in aprompt~ndcompletemanneranysecurity
breachesinvolving personalinformation.

(5) CONTRACTORagreesto mitigate,to the extentpracticable,anyharmfuleffect thatis
knownto CONTRACTORbecauseof auseordisclosureof personalinformationby
CONTRACTORin violation of therequirementsof thisparagraph.

(6) CONTRACTORshallcompleteandretain alog of all disclosuresmadeof personal
informationreceivedfrom the STATE,or personalinformationcreatedor receivedby
CONTRACTORon behalfof the STATE.

c. SecurityAwarenessTrainingandConfidentialityAgreements.

(1) CONTRACTORcertifies thatall of its employeeswhowill haveaccesstothepersonal
informationhavecompletedtraining on securityawarenesstopics relatingto protecting
personalinformation.

(2) CONTRACTORcertifiesthatconfidentialityagreementshavebeensignedby all of its
employeeswho will haveaccessto thepersonalinformationacknowledgingthat:

(A) Thepersonalinformationcollected,used,or maintainedby theCONTRACTOR
will betreatedas confidential;

(B) Accessto the personalinformationwill be allowedonly asnecessaryto perform
theContract;and.

(C) Use of thepersonalinformationwill berestrictedto usesconsistentwith the
servicessubjectto this Contract.

d. TerminationforCause.In additionto anyotherremediesprovidedforby thisContract,if the
STATE learnsof amaterialbreachby CONTRACTORof this paragraphby CONTRACTOR,the
STATE mayatits solediscretion:

(1) ProvideanopportunityfortheCONTRACTORto curethebreachorendtheviolation; or
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(2) Immediatelyterminatethis Contract.

In eitherinstance,theCONTRACTORandthe STATE shallfollow chapter487N, FIRS, with

respectto notificationof asecuritybreachof personalinformation.
e. RecofdsRetention. -

(1) Upon anyterminationof this Contractor as otherwiserequiredby applicablelaw,
CONTRACTORshall, pursuantto chapter487R,HRS,destroyall copies(paperor
electronicform) of personalinformationreceivedfrom theSTATE.

(2) TheCONTRACTORandany subcontractorsshallmaintainthefiles,books,andrecords
thatrelateto theContract,includingany personalinformationcreatedor receivedby the
CONTRACTORon behalfof theSTATE, andanycostor pricing data,for atleast three
(3) yearsafter thedateof final paymentunderthe Contract. Thepersonalinformation
shall continueto beconfidentialandshallonly bedisclosedas permittedor requiredby
law. After thethree(3) year, or longerretentionperiodas requiredby law hasended,the
files, books,andrecordsthatcontainpersonalinformationshallbedestroyedpursuantto
chapter487R,HRS or returnedto theSTATE attherequestof theSTATE.

ADM. SERV. OFFICE

AG-008 Rev.4/15/2009 LOG NO. 13-006 16



STATE OF HAWAII

—€ONT~A€TO~RSAGKNO-WI±~~GMENT

_____________________________________________)
) SS.

COUNTY OF’ )

Onthis ___________________day of _____________, ________ bef e me appeared

_______________________________and_______________________________,tome

known, to betheperson(s)describedin and,who,beingby meduly sworn,did say at he/she/theyis/are

_________________________________________and ___________________________________of
/ ,the

CONTRACTOR namedin the foregoing instrument,andthat he/she/the is/areauthorizedto signsaid
instrument on behalf of the CONTRACTOR, and acknowledges at he/she/theyexecutedsaid
instrumentasthe freeactanddeedofthe CONTRACTOR./

( gnature)

~ ~

Doe. Date: ______
NotaryName:

Doe.Description:

/
/
/
/

NotarySignature

I F I CA T 1.0N
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/// (Print Nwnç)

NotaryPublic, Stateof

My commissionexpires:

Pages:_____________
__________ Circuit

Date

1

STATE OF
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THIS FOR1~1 IS DELETED AND INOPERATIVE

STATE OF HAWAII

‘R4T~
STANDARDS OF CONDUCT DECLARATION 7

Forthe purposesof thisdeclaration:
“Agency” meansand includes the State, the legislature and us committees,all ex/cutive
departments, boards, commissions, committees, bureaus, offices; and all inSlépendent
commissionsandotherestablishmentsof thestategovernmentbut excludingthecou)Is.

“Controlling interest”meansaninterest in a businessor otherundertakingwhich/sufficientin
factto control,whetherthe interestis greateror less thanfifty percent(50%). /
~tEmployeeT~meansany nominated,appointed,or elected officer or emp)4~jeeof the State,

includingmembersof boards, commissions,andcommittees,and employ/esundercontractto
the State or of the constitutional convention, but excluding legisl/ors, delegatesto the
constitutionalconvention,justices,andjudges.(Section84-3,FIRS). /

On behalfof / , CONTRACTOR,the

undersigneddoes declareas follows~ /
I. CONTRACTOR~ is’ LII is not a legislatoror an employee/abusinessin whichalegislator

or an employeehasacontrollinginterest.(Section84-15(a)~1RS).
2. ‘CONTRACTORhasnot beenrepresentedor assistedpe/onailyin the matterby an individual

who hasbeenan employeeof the agencyawardingthiy~ontractwithin the precedingtwo years
and who participatedwhile so employedin the rp~tterwith which the Contractis directly
concerned.(Section84-15(b),FIRS). /

3. CONTRACTORhasnot beenassistedorreprese~dby alegislatoror employeefor a fee orother
compensationto obtain this Contractand wijYnot be assistedor representedby a legislatoror
employeefor a fee or othercompensationi~4heperformanceofthis’Contract,if the legislatoror
employeehadbeeninvolved in the deve)6pmentor awardof the Contract.(Section84-14(d),
FIRS). /

4. CONTRACTORhasnot beenrepre~intedon mattersrelatedto this Contract,for afee or other
considerationby an individual wJ26, within the pasttwelve (12) months,has beenan agency
employee,or in the caseof the~egislature,alegislator,andparticipatedwhile an employeeor
legislatoron mattersrelatedt~~thisContract.(Sections84-18(b)and(c), FIRS).

CONTRACTORunderstandsthat)l~Contractto whichthis documentis attachedis voidableon behalf
of the STATE if this Contract/~asenteredinto in violation of any provisionof chapter84, Hawaii
RevisedStatutes,commonly�ferredto as the Codeof Ethics, including the provisionswhich are the
sourceof the declarations~ove. Additionally, any fee, compensation,gift, or profit receivedby any
personasaresultofav~~ionof the Codeof Ethicsmayberecoveredby the STATE.

/ CONTRACTOR
Reminder to Agencv:/f the “is’ block is

checkedandif theC�tract involvesgoodsor ‘ DY
servicesofa value,.thexcessof$10,000,the (~r)20tuFe)

Contract mustbØwardedby competitive . PrintName
sealedbidding,6nder section 103D-302,HRS,
or a competj~(vesealedproposal undersection PrintTitle
lO3D-3O3JEIRS. Otherwise, the Agencymay
not awaj~the Coniract unlessit posts a notice Nameof Contractor
of its,i(~tentto award it andfilesa copy of the
no~,i~ewith the StateEthicsCommission. D ~ ________________________________________________

ction 84-15(a),HRS). ae __________________________________________________
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Attachment - Si
STATE OF HAWAII

SCOPE OF SERVICES

1. The CONTRACTORshalloperateglassrecoveryprogramswhichshall include:
a. Someform of glassincentiveor “buy back”programproviding a meansof encouraging

participationby thepublic or privatecollectors;
b. Thepavingof the equivalentof one(1) mile of two (2) laneasphaltroadwayas partof a

researchanddemonstrationprogramutilizing glassphaltor glasswithin anyotherportionof
thepavementsection;or

c. Any otherdemonstrationprojectapprovedby the STATE.

2. TheCONTRACTORmayoperateglassrecoveryprogramsthat include,but shallnotbe limited to,
thefollowing:

a. Fundingof the collectionandprocessingof glasscontainerseither throughexistingcounty
agenciesor throughexternalcontractsfor services;

b. Subsidizingthe transportationof processedmaterialto end-usersormarkets;
c. Thedevelopmentof collectionfacilities or theprovision of containersfor glassrecycling,or

theincrementalportionsof multi-materialprograms;
d. Additional researchanddevelopmentprograms,includinggrantsto privatesector

entrepreneurs,especiallythoseactivities developinghighervalueusesfor glass;and
e. Public educationandawarenessprogramsfocusingon glassrecovery,or the incremental

portionsof multi-material programs.

3. TheCONTRACTORshallobtaindocumentationfrom licensedrecyclersparticipatingin “buy back”
or otherglassincentiveprogramsto verify glasscollectedthroughtheseprogramswasreusedor
recycled.Documentationshallbekepton file, for aminimumperiodof five (5) years,andmade
availableto theStateuponits request.

4. TheCONTRACTORshallsubmitquarterlyreportsto the STATE, on form suppliedby theSTATE,
to documentthevolumeof glasscollectedthrough“buy-back” andotherincentiveprograms.The
first quarterlysummaryreportshallbe dueninety (90) calendardaysfrom theeffectivedateof this
Contract. Eachsubsequentquarterlysummaryreportshallbedueninety (90) calendardays
thereafteruntil thecompletionof the time of performance.

5. TheCONTRACTORshallsubmitan annualwritten report to theSTATE describingactivities
completedunderthisScopeof Services,evaluationof successes,andrecommendationson areasfor

improvement. The annual report shall be due forty-five (45) calendardaysafterthe endof thetime of
performance.
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Attachment — S2
STATE OF HAWAII

COMPENSATION AND PAYMENT SCHEDULE

In full considerationfor theservicesperformedby theCONTRACTORunderthis Contract,theSTATE
agrees,subjectto theallotmentsto be madeby theDirectorof Finance,Stateof Hawaii,pursuantto
Chapter37, HawaiiRevisedStatutes,to payto theCONTRACTORatotal sumof moneynot to exceed
SIX HUNDRED TWENTY THOUSAND,FOUR HUNDREDAND NO/l00 DOLLARS ($620,400.00)
ofspecialfunds,which shallbepaidin accordancewith andsubjectto thefollowing:

a. Paymentsshallbemadeuponthesubmissionby theCONTRACTORofinvoicesin triplicate for
theservicesto beprovidedin accordancewith Attachment-Si,“ScopeofServices,”andin
accordance with the costs identified in the Budget attached hereto as Exhibit“A” andmadeapart

ofthis Contract. In addition,theCONTRACTORshallsubmita STATEapproveddetailed
Budgetno laterthanfourteen(14) daysafterexecutionofthis Contract,andfailure to comply
mayresultin thewithholdingof paymentsto theCONTRACTOR. Uponsubmissionof a
STATE approveddetailedBudget,theSTATE approveddetailedBudgetshall becomepartof
Exhibit “A” arid madea partof this Contract.

b. TheCONTRACTORshall submitinvoiceson aquarterlybasisalongwith quarterlyreportsas
identifiedin Attachment-Si,“Scopeof Services.”Invoicesshallbe submittedto theSTATE for
reviewandacceptancefor allowablecostsassociatedwith thework performedunder
Attachment-Si,“Scopeof Services.”

c. TheCONTRACTORshall submitan annualreportofactivitiescompletedunderthis Contract
within forty-five (45) calendardaysafter,theendof thetime ofperformance.The reportshall
includean expenditurereportto theSTATE,which shallprovidethe actualamountsof funds
expendedby theCONTRACTOR. Theexpenditurereportshallbereviewedby theSTATEand
shallbesubjectto theSTATE’spreliminarydeterminationof appropriatenessandallowability of
thereportedexpenditures.TheSTATE’spreliminarydeterminationof appropriatenessand
allowability of thereportedexpendituresshallbesubjectto laterverification andsubsequent
audit.

d. If theexaminationrevealsexpendituresthataredeterminedby theSTATE to beinappropriate
andunallowable,the STATEmayrequirethatan equivalentamountofmoniesberefundedby
theCONTRACTOR. Finalsettlementofthis Contractshallincludesubmissionandacceptance
ofall reportsandothermaterialsto be submittedbytheCONTRACTORto theSTATE,
resolutionof all discrepanciesin expendituresorperformanceof services,andcompletionof all
otheroutstandingmattersunderthis Contract.

e. TheCONTRACTORsha~linform theSTATEandreceiveprior approvalfor anyreplacement
equipmentfrom thoseidentifiedon theBudget. Procurementof anyvehiclesfor useby the
CONTRACTORis specificallyprohibited.
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Attachment — S3
STATE OF hA WAIl

TIME OF PERFORMANCE

Time ofPerformance.TheCONTRACTORshallprovidetheservicesrequiredunderthis Contractfrom
July 1, 2012,to andincludingJune30, 2013,unlessthis Contractis soonerterminatedashereinafter
provided.

This Contractmaybe extendedas providedin paragraph4 of the SpecialConditions.
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Attachment — S4
STATE OF HAWAII

CERTIFICATE OF EXEMPTION

FROM CIVIL SERVICE

1. By Headsof DepartmentsDelegatedby the Director of the Department of Human
ResourcesDevelopment(“DIIRD”).*

Pursuantto a delegationof theauthorityby theDirectorof DHRD, I certify that the servicesto
beprovidedunderthis Contract,and theperson(s)providingtheservicesunderthis Contractareexempt
from thecivil service,pursuantto § 76-16,HawaiiRevisedStatutes(FIRS).

(Signature) (Date)

LorettaJ. Fuddy,A.C.S.W.,MP.H.
(Print Name)

Director of Health
(Print Title)

* This partof theform maybeusedby all departmentheadsandtheheadsof attachedagenciesto whomtheDirector

of DHRD expresslyhasdelegatedauthority to certify § 76-16,HRS, civil serviceexemptions. The specificparagraph(s)of
§ 76-16, HRS, upon which an exemptionis based should be noted in the contract file. If an exemption is basedon
§ 76-16(b)(15),the contractmustmeetthefollowing conditions:

(1) It involvesthedeliveryof completedwork or productby or duringaspecifictime;
(2) Thereis no employee-employerrelationship;and
(3) Theauthorizedfundingfor the serviceis from otherthanthe ‘A’ orpersonaiservicescostelement.

NOTE: Not all attachedagencieshavereceiveda delegationunder§ 76-16(b)(15). If in doubt, attachedagenciesshould
checkwith theDirectorof DHRD prior to certifyinganexemptionunder§ 76-l6(bXi5). Authority to certify exemptionsunder
§~76-l6(b)(2),and76-16(b)(l2),HRS,has not beendelegated;only the Director of DHRD may certify §~76-16(b)(2),and
76-16(b)(l2)exemptions.

2. By the Director of DHRD, Stateof Hawaii.

I certify that the servicesto be providedunderthis Contract,and the person(s)providing the

servicesunderthis Contractareexemptfrom thecivil service,pursuantto §76-16,FIRS.

(Signature)

(PrintName) ,

(Print Title, if designeeofthe Director of DHRD)

1

(Date)
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Attachment— SS
STATE OF HAWAII

SPECIAL CONDITIONS

1. DeletionofPortionsof Contract.Forpurposesof this Contract,paragraph5 on page2 ofthe
Contract,“Standardsof ConductDeclaration,”togetherwith theattachedStandardsofConduct
Declarationform areherebydeletedandthepartiesagreethat paragraph5 oftheContractandits
attachedform arenot operative

2. Deletionof GeneralConditions.For purposesof this Contract,the following GeneralConditions
areherebydeletedfrom theGeneralConditionsandhaveno operativeeffectbetweentheparties:

a. Subparagraph2.e.,2.g.,2.h.,and2.i.

b. Subparagraph17.d.

c. Subparagraph19.h.

3. If this Contractis terminatedwith causeorwithoutcauseor atthescheduledexpirationofthe
timeof performancespecifiedin this Contract,all equipmentandunusedsuppliesandmaterials
leasedor purchasedwith fundspaid to theCONTRACTORunderthis Contractshallbecomethe
propertyof theSTATE as it so specifiesandshallbedisposedof asdirectedby the STATE,
except,if applicable,asotherwisemaybeprovidedundertheFederalGrant.

4. Optionto ExtendContract.Unlessterminated,this Contractmaybeextendedby theSTATEfor
specifiedperiodsof timenot to exceedthree(3) yearsor for notmorethanthree(3) additional
twelve(12) monthperiods,uponmutualagreementandtheexecutionofasupplemental
agreement.

This Contractmaybe extendedprovidedthat theContractpriceshall remainthesameor is
adjustedpertheContractPriceAdjustmentprovision’statedherein.

TheSTATEmayterminatetheextendedagreementatanytime in accordancewith General
Conditionsnumber14.

5. ContractPriceAdjustment. TheContractpricemaybe adjustedatthebeginningof each
extensionperiodandshallbe subjectto the availabilityof specialfunds.
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BUDGET

FromJuly 1, 2012to June30, 2013

GlassRecyclingPrograms $620,400.00

Sourceof funds:

S-l3-348-H-000331-00-372

Exhibit “A”
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Introduced: 05/04/12 By: ERNEST MARTIN (BR)

CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFICATE

RESOLUTION 12-116, CDI

Committee: PUBLIC WORKS AND
SUSTAINABILITY

Title RESOLUTION AUTHORIZING THE MAYOR OR THE MAYOR’S DESIGNEE TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII, DEPARTMENT OF HEALTH FOR
THE ALLOTMENT OF FUNDS FOR OPERATING AND MAINTAINING A GLASS RECYCLING PROGRAM.

Links: RES12-116
RESI2-116, CD1
CR-i 99

Voting Legend: Y= Aye, Y* = Aye w/Reservations, N = No, A = Absent, ABN Abstain

PUBLIC WORKS
AND

05/23/12 CR-i 99 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION
AMENDED IN CD1 FORM.

AS

SUSTAINABILITY

COUNCIL 06/06/12 CR-199 AND RESOLUTION 12-116, CD1 WERE ADOPTED.

ANDERSON Y BERG Y CACHOLA Y CHANG Y GABBARD Y

GARCIA Y HARIMOTO Y KOBAYASHI Y MARTIN Y

I hereby certify tha e above is a true record of action by the Council of the city and

~
BERNICE K. N. MAU, CITY CLERK


