	[image: image1.png]




	CITY COUNCIL

CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII


	
	         No. _12-78__________

	RESOLUTION

	



APPROVING THE ABANDONMENT AND SALE OF BANYAN STREET,  ALSO KNOWN AS THE BANYAN COURT MALL, ABUTTING 766 NORTH KING STREET, TMK:  1-7-31:49. 

WHEREAS, the City acquired Banyan Street located between North King and Kanoa Streets by quitclaim deed from the former Bishop Estate in 1935 with a deed restriction that the property shall not be used for any purpose other than for road purposes; and  


WHERAS, by Indenture dated August 10, 1977, the former Bishop Estate and the City agreed that the deed restriction for the use of Banyan Street be changed from road purposes to public pedestrian mall purposes only; and 

WHEREAS, Banyan Street was established as a pedestrian mall known as the Banyan Court Mall (“Mall”) in Section 15-25.1 (d), Revised Ordinances of Honolulu (ROH), as amended; and  

WHEREAS, the Mall is shown on Exhibits A and A-1, attached hereto and by reference made a part of this resolution; and

WHEREAS, Paragraph 16, Section 46-1.5, Hawaii Revised Statutes (HRS), as amended, authorizes the counties, under certain conditions, to dispose of real property as the interests of the inhabitants of the county may require; and 

WHEREAS, the Mall is a county highway as defined in Section 264-1 HRS; and

WHEREAS, said Section 264-1 HRS provides that all county highways once established shall continue until vacated, closed, abandoned, or discontinued by a resolution of the legislative body of the county wherein the county highway lies; and 


WHEREAS, said Section 264-3 HRS provides that a county highway, before it is disposed of in any way, shall be first offered to the abutters for a reasonable length of time and at a reasonable price; and

WHEREAS, The Hawaii Conference Foundation, the abutting property owner of TMK:  1-7-31:49, wishes to purchase the Mall; and
WHEREAS, the Mall was offered to St. Elizabeth’s Episcopal Church, the abutting property owner of TMK: 1-7-31:48, but it declined the purchase offer; and 

WHEREAS, the City agencies, including the Department of Parks and Recreation, which has jurisdiction over the Mall, have no objections to the disposal of the Mall, which is surplus to the City’s needs; and

WHEREAS, the Director of Budget and Fiscal Services (“BFS Director”), with the concurrence of the Corporation Counsel, has recommended to the Council to sell the Mall pursuant to Sections 37-1.2, 37-1.4, and 37-1.6, Revised Ordinances of Honolulu 1990, (“ROH”) as amended; and

WHEREAS,  the BFS Director has proposed and recommended the sale of the Mall by negotiated sale to The Hawaii Conference Foundation, as the abutting property owner of TMK:  1-7-31:49, for the minimum sale price of $220,000, based on an appraisal; and

WHEREAS, the minimum sale price of $220,000 will be deposited into the reserve for fiscal stability fund; now, therefore,
BE IT RESOLVED by the Council of the City and County of Honolulu, that the Mall is hereby abandoned as a public roadway effective as of the date of recordation of the deed of conveyance; and 
BE IT FURTHER RESOLVED by the Council of the City and County of Honolulu, that it approves the sale of the Mall, as shown on the said Exhibits A and A-1 to The Hawaii Conference Foundation for the recommended sale price of $220,000; and
BE IT FURTHER RESOLVED that the sale be in accordance with the recommendations of the Director, and/or designee, and with all applicable laws; and



BE IT FURTHER RESOLVED by the Council of the City and County of Honolulu, that it approves the sale price of $220,000 be deposited in the reserve for fiscal stability fund; and 

BE IT FURTHER RESOLVED that the Director, and/or designee, shall be authorized to sign the deed and other necessary documents; and

BE IT FINALLY RESOLVED that the Clerk be directed to transmit a certified copy of this resolution to the BFS Director.
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Honolulu, Hawaii


      Councilmembers
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