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	CITY COUNCIL

CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
	
	ORDINANCE ______________

 BILL   5 (2012)                                        

	
	A BILL FOR AN ORDINANCE

	



RELATING TO THE ESTABLISHMENT OF A VEHICLE BOOT PROGRAM.

BE IT ORDAINED by the People of the City and County of Honolulu:
SECTION 1.  Purpose.  The purpose of this ordinance is to establish a vehicle boot program.
SECTION 2.  Chapter 15, Article 2, Revised Ordinances of Honolulu 1990, as amended, is amended by adding five new definitions to be appropriately designated by the revisor of ordinances and to read as follows:
"Sec. 15-2.
Motor vehicle citation.

"Motor vehicle citation" means a citation for any violation of any provision of Chapter 291C, Article XI, HRS (Stopping, Standing and Parking); Chapter 431, Article 10C, HRS (Motor Vehicle Insurance); or Chapter 15, Article 13, 14, 15, or 16, ROH (Stopping, Standing and Parking) when the violation involves a particular motor vehicle.
Sec. 15-2.
Parking citation.

"Parking citation" means any citation issued for a violation of any provision of Chapter 291C, Article XI, HRS (Stopping, Standing and Parking); or Chapter 15, Article 13, 14, 15, or 16, ROH (Stopping, Standing and Parking).
Sec. 15-2.
Vehicle boot.
"Vehicle boot" means a device that is clamped onto both the inside and outside of a wheel rim on a motor vehicle to prevent the operation of the vehicle.

Sec. 15-2.
Vehicle boot program.
"Vehicle boot program" means the program established in Section 15-26.
Sec. 15-2.
Vehicle boot program costs.
"Vehicle boot program costs" means costs associated with implementation of the vehicle boot program, including but not limited to the costs of affixing and disengaging the vehicle boot from a vehicle."
SECTION 3.  The title of Chapter 15, Article 4, Revised Ordinances of Honolulu 1990, as amended, is amended to read as follows:
"Article 4.  [Enforcement] Requirements of and Obedience to Traffic Regulations"
SECTION 4.  The title of Chapter 15, Article 26, Revised Ordinances of Honolulu 1990, as amended, is amended to read as follows:
"Article 26.  Enforcement Penalties and [Procedure on Arrest] Procedures"
SECTION 5.  Chapter 15, Article 26, Revised Ordinances of Honolulu 1990, as amended, is amended by adding three new sections to be appropriately designated by the revisor of ordinances and to read as follows:
"Sec. 15-26.__
Vehicle boot program established.

There is established a city vehicle boot program that identifies vehicles with certain outstanding motor vehicle citations and authorizes the use of vehicle boots to immobilize these vehicles until the violations are resolved.  The vehicle boot program shall create, maintain, and use a scofflaw list which shall be the basis for vehicle immobilization through the use of vehicle boots, and is intended to ensure compliance with enforcement actions and penalties, and deter future motor vehicle violations.  The program shall be administered by the Honolulu police department.
Sec. 15-26.___
Scofflaw list.
(a)
When there are three or more parking citations issued against a vehicle that have been outstanding for at least 90 days from the dates of the filing of each of those citations or one or more non-parking motor vehicle citations, the Honolulu police department shall include the name of the motor vehicle owner and the vehicle license plate number on a list of potential scofflaws.  The city shall mail, by first class mail, a notice of pending vehicle immobilization to the last known registered owner of the vehicle.  The notice shall state:

(1)
The date on which the vehicle will be added to the scofflaw list;

(2)
The citations outstanding against the vehicle and all amounts owed thereby; and
(3)
That the owner is entitled to file a written protest with the city prior to that date, but not thereafter.

The date for action shall be at least ten business days after the date the notice is mailed.  The city may include additional material in the notice.
(b)
The owner of a vehicle proposed to be placed on the scofflaw list may, within the ten-day period, file a written protest against placement of the vehicle on the list on the basis that the vehicle does not meet the criteria for placement on the list under subsection (a) of this section.  The protest:

(1)
Shall not pertain to the merits of the underlying citations that caused the vehicle to be included on the scofflaw list;

(2)
Shall be in writing;

(3)
Shall set forth the basis for the protest; and

(4)
Shall include any documentation supporting the protest.

Until the city decides on the protest, the vehicle shall not be added to the scofflaw list, unless there remain on the vehicle three or more unprotested outstanding parking citations or one or more motor vehicle citations other than a parking citation.  If the protest is decided in favor of the city, the vehicle and its owner's name shall be added to the scofflaw list.

(c)
The city shall issue a written decision on the protest and provide a copy thereof to the protesting owner.  The decision may be reconsidered by the city only if new information is presented that was unavailable to the owner at the time of filing the protest.

(d)
A vehicle shall be added to the scofflaw list commencing ten business days after the notice was issued, unless a protest has been filed by the owner under subsection (b), which shall result in a written decision that determines if and when the vehicle shall be added to the scofflaw list.

(e)
Once placed on the scofflaw list, a vehicle shall remain on the list until all outstanding penalties, forfeitures, fines, fees, and costs owed relating to all motor vehicle citations, including all parking citations, for the vehicle and the enforcement thereof, plus all vehicle boot program costs have been paid or otherwise disposed or resolved in favor of the vehicle owner.
(f)
The city may adopt rules pursuant to HRS Chapter 91 pertaining to protests and the processing thereof.

(g)
For purposes of this section, a citation remains outstanding if:


(1)
The citation has not been dismissed by the district court; and

(2)
Less than all fines, forfeitures, penalties, fees, and costs, including vehicle boot program costs, arising from the citation and efforts to enforce the citation have been paid to the proper authorities.
A citation that has been timely and properly protested shall not be considered outstanding until the matter has been finally determined in favor of the state or city.

Sec. 15-26.___
Immobilization.
(a)
Commencing no earlier than ten business days after either the notice required by Section 15-26.__ has been mailed or after a written decision overruling a protest has been issued, whichever is later, a vehicle on the scofflaw list may be immobilized by installing a vehicle boot on the vehicle.  If a vehicle is immobilized, it shall not be released until full payment has been made for all outstanding penalties, fines, forfeitures, or fees owed relating to all motor vehicle citations on the vehicle, plus all vehicle boot program costs.
(b)
The person installing the vehicle boot shall leave under the windshield wiper or otherwise attach to the vehicle a notice advising the owner that the vehicle has been immobilized by the city for failure to pay amounts due for motor vehicle citations; that release of the vehicle boot may be obtained by paying all outstanding penalties, fines, forfeitures, or fees owed relating to all motor vehicle citations, plus all vehicle boot program costs; and that it is unlawful for any person to remove or attempt to remove the vehicle boot, damage the vehicle boot, or move the vehicle with the vehicle boot attached, unless authorized by the Honolulu police department or an authorized agent of the city.
(c)
The vehicle may be released from immobilization when the vehicle owner or an agent of the owner pays all outstanding penalties, fines, forfeitures, or fees owed relating to all motor vehicle citations on the vehicle, plus all vehicle boot program costs.  Upon full payment, the Honolulu police department or other authorized agent of the city shall remove or enable the removal of the vehicle boot from the vehicle, and the vehicle shall be removed from the scofflaw list and shall not be subject to immobilization until it again meets the criteria for inclusion.
(d)
No person other than an authorized employee of the Honolulu police department or an authorized agent of the city shall remove or enable the removal of the vehicle boot described in subsection (a) of this section from any vehicle on which it has been installed unless the requirements of subsection (c) have been met.

(e)
If the Honolulu police department or an authorized agent of the city enables the vehicle owner to remove the vehicle boot, the owner shall return the vehicle boot to a location designated by the city within two business days from the day when vehicle boot removal instructions were provided to the owner.
(f)
No person, other than an authorized employee of the Honolulu police department or other authorized agent of the city shall move, by towing or other means, any vehicle after it has been immobilized but before the vehicle boot has been removed.

(g)
The city, by rule adopted in accordance with HRS Chapter 91, shall determine and set an immobilization fee and all other vehicle boot program costs as necessary.

(h)
A person who fails to return the vehicle boot within the time period required by subsection (e) of this section may be charged a late fee.

(i)
A person who intentionally damages the vehicle boot may be charged a replacement fee and may be subject to prosecution for criminal property damage."
SECTION 6.  Section 15-26.12, Revised Ordinances of Honolulu 1990, as amended, is amended to read as follows:
"Sec. 15-26.12
Disposition of [fines and forfeitures.] proceeds.
All fines and forfeitures collected upon conviction or upon the forfeiture of bail of any person charged with a violation of any section or provision of this traffic code shall be paid to the director of finance of the [state.] state, provided that all proceeds, including fines and forfeitures, accruing to the original citation and collected pursuant to the city vehicle boot program shall be deposited as authorized by state law into the city's general fund.  All administrative fines and vehicle boot program costs shall be paid to the director of budget and fiscal services of the city."
SECTION 7.  Ordinance material to be repealed is bracketed.  New material is underscored.  When revising, compiling, or printing this ordinance for inclusion in the Revised Ordinances of Honolulu, the revisor of ordinances need not include the brackets, the bracketed material, or the underscoring.

SECTION 8.  This ordinance shall take effect upon the enactment and taking effect of enabling state legislation authorizing a county-established vehicle boot program.
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