ORDINANCE 11-28

CITY COUNCIL

CITY AND GOUNTY OF HONOLULU
HONOLULU, HAWAII BILL 48 (2011), CD1

A BILL FOR AN ORDINANCE

TO AMEND CHAPTER 25, REVISED ORDINANCES OF HONOLULU 1990, AS
AMENDED, RELATING TO THE SPECIAL MANAGEMENT AREA.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose and intent. The purpose of this ordinance is to make
amendments to the Special Management Area Ordinance consistent with state Coastal
Zone Management policies mandated by recent amendments to Chapter 205A, Hawaii
Revised Statutes, pursuant to Act 153, Session Laws of Hawaii 2011. These policy
revisions are intended, in part, to help expedite and facilitate work on projects that have
been or may be stalled due to delays relating to Special Management Area permitting
requirements.

SECTION 2. Section 25-1.3, Revised Ordinances of Honolulu 1990, as
amended (“Definitions”), is amended by amending the definitions of “Development,”
“Special management area minor permit,” and “Special management area use permit”
to read as follows:

“Development” means any of the uses, activities or operations on land; in or
under water, within the special management area that are included below, but not those
uses, activities, or operations excluded in paragraph (2).

(1)  “Development” includes but is not limited to the following:

(A)  The placement or erection of any solid material or any gaseous,
liquid, solid or thermal waste;

(B) Grading, removing, dredging, mining or extraction of any materials;

(C) Change in the density or intensity of use of land, including but not
limited to the division or subdivision of land;

(D)  Change in the intensity of use of water, ecology related thereto, or
of access thereto; and

(E)  Construction, reconstruction, demolition or alteration of the size of
any structure.

(2) “Development” does not include the following:
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(B)

(©)

(D)

(E)

(G)

(H)

(1
)

(K)

Construction or reconstruction of a single-family residence that is
less than 7,500 square feet of floor area and is not part of a
larger development; provided that, for the purposes of this
definition, “floor area” shall mean floor area as defined under
Section 21-10.1;

Repair or maintenance of roads and highways within existing
rights-of-way;

Routine maintenance dredging of existing streams, channels and
drainageways;

The repair and maintenance of underground utility lines, including
but not limited to water, sewer, power and telephone and minor
appurtenant structures such as pad mounted transformers and
sewer pump stations;

Zoning variances, except for height, density, parking and
shoreline setback;

Repair, maintenance or interior alterations to existing structures;

Demoilition or removal of structures, except those structures
located on any historic site as designated in national or state
registers;

The use of any land for the purpose of cultivating, planting,
growing and harvesting of plants, crops, trees and other
agricultural, horticultural or forestry products or animal
husbandry, or aquaculture or mariculture of plants or animals, or
other agricultural purposes subject to review by the authority in
accordance with paragraph (3);

The transfer of title to land;

The creation or termination of easements, covenants or other
rights in structures or land;

Final subdivision approval;

[(K)(L) The subdivision of land into lots greater than 20 acres in size;
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[(L)(M) The subdivision of a parcel of land into four or fewer parcels
when no associated construction activities are proposed,
provided, that any such land which is so subdivided shall not
thereafter qualify for this exception with respect to any
subsequent subdivision of any of the resulting parcels;

[(M)](N) Installation of underground utility lines and appurtenant
aboveground fixtures less than four feet in height along existing
corridors;

[(N)](Q) Structural and nonstructural improvements to existing
single-family residences including additional dwelling units,
where otherwise permissible;

[(O)](P) Nonstructural improvements to existing commercial structures;
and

[(P)](Q) Construction, installation, maintenance, repair, and replacement
of civil defense warning or signal devices and sirens.

(3)  Cumulative Impact. Whenever the authority finds that any use, activity, or
operation excluded in paragraph (2) is or may become part of a larger
project, the cumulative impact of which may have a significant
environmental or ecological effect on the special management area, that
use, activity, or operation shall be defined as “development” for the
purpose of this chapter.

(4) Significant Effect. Whenever the authority finds that a use, activity, or
operation excluded in paragraph (2) may have a significant environmental
or ecological effect on the special management area or special wetlands
areas, that use, activity, or operation shall be defined as “development” for
the purposes of this chapter.”

“Special management area minor permit” means an action by the agency
authorizing development, the valuation of which is not in excess of [$125,000.00]
$500,000.00 and which has no substantial adverse environmental or ecological effect,
taking into account potential cumulative effects.”

“Special management area use permit” means an action by the authority
authorizing development, the valuation of which exceeds [$125,000.00] $500,000.00 or
which may have a substantial adverse environmental or ecological effect, taking into
account potential cumulative effects.”
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SECTION 3. Section 25-3.3, Revised Ordinances of Honolulu 1990, as
amended (“Procedural guidelines”), is amended by amending subsection (e) as follows:

“(e) Determination.

(1) For the purposes of this chapter, other than special requirements for
shoreline lots as provided in Section 25-6.3, the director shall declare a
development proposal exempt where the director finds that the proposal is
not defined as development under Section 25-1.3. No shoreline lot shall
be exempt from the special requirements for shoreline lots.

(2)  The director shall issue a special management area minor permit where
the director finds that the development proposail:

(A)  Has a valuation or fair market value not in excess of [$125,000.00;]

$500,000.00; and

(B)  Will not significantly affect the special management area and/or
special wetland area.

The director shall grant, grant with conditions or deny an application for a
minor permit within 45 days of receipt of a completed application.”

SECTION 4. Ordinance material to be repealed is bracketed and new material is
underscored. When revising, compiling, of printing this ordinance for inclusion in the
Revised Ordinances of Honolulu, the revisor of ordinances need not include the
brackets, the bracketed material, or the underscoring.
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SECTION 5. This ordinance shall take effect upon its approval.
INTRODUCED BY:

Ernest Martin (BR)

DATE OF INTRODUCTION:

July 11, 2011
Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporatron Co(J/:sﬁév

APPROVEDtmsé day of WW 2011 .
s 0 (ool

PETER B/ CARLISLE, Mayor
City and County of Honolulu
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CERTIFICATE
ORDINANCE 11-28 BILL 48 (2011), CD1

Introduced: 07/11/11 By: ERNEST MARTIN (BR) Committee: ZONING AND PLANNING

Title: A BILL FOR AN ORDINANCE TO AMEND CHAPTER 25, REVISED ORDINANCES OF HONOLULU 1990, AS
AMENDED, RELATING TO THE SPECIAL MANAGEMENT AREA.

Voting Legend: Y= Aye, Y* = Aye w/Reservations, N = No, A = Absent, ABN = Abstain

COUNCIL 08/17/11  BILL PASSED FIRST READING AND WAS REFERRED TO COMMITTEE ON ZONING
AND PLANNING.
ANDERSON Y BERG Y CACHOLA Y CHANG Y GABBARD Y
GARCIA Y HARIMOTO Y KOBAYASH! Y MARTIN Y
ZONING AND 09/01/11  CR-291 - BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND
PLANNING READING AND SCHEDULING OF A PUBLIC HEARING AS AMENDED IN CD1 FORM.
PUBLISH 09/03/11  PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER.
COUNCIL/PUBLIC 09/16/11  CR-291 ADOPTED. BILL PASSED SECOND READING AS AMENDED, PUBLIC HEARING
HEARING CLOSED AND REFERRED TO COMMITTEE ON ZONING AND PLANNING.
ANDERSON Y BERG Y CACHOLA Y CHANG Y GABBARD Y
GARCIA Y HARIMOTO Y KOBAYASHI Y MARTIN A
PUBLISH 09/27/11  SECOND READING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER.
ZONING AND 09/29/11  CR-314-BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD READING.
PLANNING
COUNCIL 10/05/11  CR-314 ADOPTED AND BILL 48 (2011), CD1 PASSED THIRD READING.
ANDERSON Y BERG Y CACHOLA Y CHANG Y GABBARD Y
GARCIA Y HARIMOTO Y KOBAYASHI Y MARTIN Y

I hereby certify that the above is a true record of action by the Council of the City and

A2,
RNEST Y. MARTIN, CHAIR AND PRESIDWW

BERNICE K. N. MAU, CITY CLERK
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