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Agency: City Council,City andCountyof Honolulu
HearingDate/Time: Friday,September16, 2011,2:00 p.m.
Place: City CouncilChamber
Re: Testimonyof theACLUofHawaii in Oppositionto City & Count~~’of

HonoluluResolutionNo. 11-229,ProposedCD], Relatingto Overt Video
Monitoring

DearChairMartin andCouncilMembers:

The AmericanCivil LibertiesUnionof Hawaii (“ACLU”) writesin oppositionto
Resolution11-229,CD1, which authorizestheuseof overt videomonitoringfor the Asia-Pacific
EconomicCooperationConference.Blanketingourpublic spacesandstreetswith government
video surveillancewill ultimately changethe coreexperienceof going out in public — and
effectively turnourAloha Stateinto apolicestate— withoutmakingusanysafer.

TheACLU is opposedto the widespreaduseof video surveillancecameras,andthe
short-livedandill-fated“van cams”demonstratethatthe peopleof Oahuareopposedto constant
surveillanceas well. Video surveillancesystemsinfringe on the freedomof speechand
associationguaranteedby the FirstAmendment,threatenthe anonymityandprivacyprotectedby
the FourthAmendment,andraisesignificantFourteenthAmendmentequalprotectionconcerns,
all of which arealsoprotectedin the analogousprovisionsof theHawaii Constitution(and
expandeduponby the Hawaii Constitution’sprivacyclause,Article I, § 6). Thesesurveillance
systemsarealsoexpensive,andtheyarefar lesseffectivethanproventechniqueslike improving
lighting, increasingfootpatrols,andestablishingcommunitywatchprograms.

Thereis little doubtthatwhenpeopleknow a camerais aimedatthem,theyworry about
who might be watching,what othersarethinking, andhow thepicturesmightbe used— or
misused.In apublic context,video camerasdeterpeoplefrom engagingin activity that is both
perfectlylegalandconstitutionallyprotectedby the First Amendment.The right to express
oneselfnot just throughaction,but alsoin the choiceto staystill or “repose,”hasbeen
continuallyaffirmedby theU.S. SupremeCourt. In Chicagov. Morales,527 U.S. 41, 53-54
(1999), the Court stated:

Freedomto loiter for innocentpurposesis part of the “liberty” protectedby the due
processclauseof theFourteenthAmendment...Indeed,it is apparentthatanindividual’s
decisionto remainin a public placeof hischoiceis as muchapart of hisliberty asthe
freedomof movementinsidefrontiersthatis “a partof our heritage,” or theright to move
“to whatsoeverplaceone’sown inclination maydirect.”

Video camerasin public placesalsochill speechandassociationalactivity by preventing
peoplefrom remaininganonymous.Installingcamerasin publicspacesis tantamountto
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requiringpeopleto identify themselveswhenevertheywalk, speakor meetin public. TheU.S.
SupremeCourthasheldthatrequiringpeopleto identify themselvesin public is unconstitutional,
as is requiringidentificationof a person’sassociationwith othersor with organizations.See
Buckleyv. Am. ConstitutionLawFound.,525 U.S. 182 (1999);McIntyre v. Ohio Elections
Commission,514 U.S.334 (1995);Lamontv. PostmasterGeneral,381 U.S.301; Talley v.
California, 362 U.S. 60 (1960);NAACPv. Alabama,357 U.S. 449 (1958).

Video surveillancemayalsooffendthe FourthAmendment,aswell as theHawaii
Constitution’sprivacyclauseandthe analogousprovisionsof the Hawaii Constitution,becauseit
invadespeople’sprivacy. Privacyandfreedomof expressionin public placesarethe valueson
which Americansocietywas forged. Without them,it wouldbe verydifficult to speakfreely,
join andsupportcauses,andassembleto criticize governmentandsafeguarddemocracy.People
havearight not only to engagein speechandproteston public streets,but alsoto do so
anonymouslyso thattheycanspeakwithoutfear of reprisalfrom the government.Id. Thisright
to anonymity,or namelessness,is necessarilytiedto privacy. A personcannotremain
anonymousif personalinformationandidentitydo not remainprivate.

The potentialfor discriminatoryandabusiveuseof thecamerasraisessignificantequal
protectionissues. Humanoperatorsbring to thejob all theirexistingprejudicesandbiasesand
maybe temptedto abusethe systemsfor personalpurposes,includingstalkingand/orharassing
women,estrangedspousesor otherindividuals;threateningmotoristsaftertraffic altercations;
andvoyeuristicallyspyingon people,particularlywomen. Indeed,studiesin GreatBritain and
theUnitedStateshavereportednumerousabusesof surveillancesystems.SeeUnder the
WatchfulEye:TheProl?ferationofVideoSurveillanceSystemsin Cal~fornia(hereinafter“ACLU
Report”) at 10.1 In Britain, for example,mostlymaleoperatorsusedcamerasto voyeuristically
spy on womenin Britain, with onein ten womentargetedfor entirelyvoyeuristicreasons.

Althoughthe ACLU hasno objectionto camerasat specific,high-profilepublic places
thatarepotentialterroristtargets,suchas theU.S. Capitol,weareopposedto attemptsto blanket
ourpublic spacesandstreetswith video surveillance.As you areaskedto approveandinstall
morevideo surveillancecamerasandprograms,we stronglyurgeyou to considertheir impacton
the civil rights of Hawaii citizensas well as the millions of tourists that visit Hawaii everyyear.

Like anyintrusivetechnology,the benefitsof deployingpublic video camerasmustbe
balancedagainstthe costsanddangers.This technology(a)would not significantlyprotectus
againstcrime; (b) hasthe potentialto changethe coreexperienceof going out in public in

This Reportis availableat
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Americabecauseof its chilling effect on citizens;and(c) carriesveryrealdangersof abuse.
Giventhat, its benefits— preventingatmostafew streetcrimes,andprobablynone— are
disproportionatelysmall. And again,thesemeasuresareexpensiveandfar lesseffectivethan
traditionalmeasureslike improvedlighting, neighborhoodwatchprograms,andadditionalfoot
patrols.

For all thesereasonsandmore,the ACLU respectfullyrequeststhatthe Councildefer
thismeasure.

Themissionof the ACLU of Hawaii is to protectthe fundamentalfreedomsenshrinedin
the U.S. andStateConstitutions.The ACLU of Hawaiifulfills this throughlegislative,litigation,
andpublic educationprogramsstatewide.The ACLU of Hawaii is anon-partisanandprivate
non-profit organizationthatprovidesits servicesat no costto the public anddoesnot accept
governmentfunds. The ACLU of Hawaii hasbeenservingHawaii for over45 years.

Thankyou for this opportunityto testify.

Sincerely,

Daniel M. Gluck
SeniorStaffAttorney
ACLU of Hawaii
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