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Honolulu, Hawaii 96813 r\)

Dear Chair Martin and Councilmembers:

Subject: Request for Additional Accompanying Documentation Required for
Processing the Land Use Ordinance Amendment of Resolution
No. 11-205 Relating to Accessory Dwelling Units

As required by Ordinance 08-8, we are submitting our comments as to submission
requirements.

The proposed bill will add a new section to the Land Use Ordinance (LUO) to include a new
definition (“accessory dwelling unit”), as well as to create new development provisions for accessory
dwelling units (ADUs) and amend the LUO Master Use Table to include ADUs as a permitted use in
the Country and Residential Districts.

Ordinance 08-8, Section 2-24.3, specifies that, “prior to adoption of the resolution’, the
Director must assist the Council by:

• Advising the Council of any documentation “needed to satisfy the Director’s usual
requirements” for processing the amendments within 30 days of receiving the City
Clerk’s notice of introduction of the resolution;

• Providing maps, documents, and information in the possession of the Department
within 30 days of receiving a written request from any Councilmember; and

• Advising the Council of the sufficiency of any documentation prepared to accompany
the proposal within 30 days of submission of the documentation to the Director.

The Department of Planning and Permitting (DPP) typically prepares a report and
recommendation for LUO amendments which follows a standard format. Supporting documentation
for the LUO amendment should provide the DPP with information adequate to complete its report,
and should address the following with regard to the specific proposal.

DEPT. COM. 608



The Honorable Ernest Y. Martin, Chair
and Members

Page 2

Problem Statement: The Resolution indicates several reasons justifying the proposal:

1) The Council notes that the Home for Life Task Force (HFLTF) was created to
coordinate research and action to reduce barriers to aging in place and to facilitate
multigenerational or accessible living, pursuant to Senate Concurrent Resolution
No. 7, SDI, of the 2009 Hawaii Legislature, which requested the President of the
Senate, the Speaker of the House of Representatives, and the Governor to create
the task force.

2) The Council points out that the Resolution directed the task force to examine a
number of issues, including building and zoning codes that present barriers to
converting an existing single-family dwelling into a multigenerational or accessible
home.

3) In January 2011, the HFLTF submitted an interim report to the Hawaii Legislature,
which stated that accessory dwelling units hold enormous potential to encourage
multigenerational living and aging in place, promote housing affordability, and help
revitalize the construction industry. ADUs also offer a compromise between illegal
rentals and onerous restrictions imposed by ohana dwelling units.

Provide documentation that adequately supports the above conclusions.

1) The Resolution refers to Appendix E, Accessory Dwelling Units (ADU): Overview,
Background, and Benefits, which contains information on ADUs, multigenerational
living, and ohana dwellings. Appendix E suggests that ADUs are a better source for
multigenerational living, and workforce and affordable housing, and that the LUO has
onerous restrictions on ohana dwellings which encourage illegal rentals. Explain
how ADUs promote affordability and multigenerational living. Define “affordable
housing” and identify what mechanisms would be required to ensure that ADUs
remain affordable. Provide a current comparison of the amount of rent that ohana
dwelling tenants pay versus the amount of rent other tenants pay for comparable
rental units that are not ohana dwellings. How many of the units are rented at
“affordable levels”?

2) Explain why the proposed ADU amendment would not undermine the LUO
regulations relating to ohana dwellings. That is, considering that the LUO Ohana
restrictions are intended to promote multigenerational living, aging in place, and
housing affordability, how would the removal of those restrictions for ADUs better
promote those objectives? Moreover, explain why the development of ADUs would
not affect ohana development, in effect, competing for the availability of sewer, water
and other facilities necessary for ohana development. On the other hand, if the
proposed ADU amendment is superior to the existing ohana regulations, would it not
be simpler to amend. and/or supersede the ohana regulations by removing the
occupancy requirement, i.e., the restriction that limits occupancy to persons who are
related by blood, marriage or adoption to the family residing in the principal dwelling,
but continue to prohibit the sale of such dwelling units by the Condominium Property
Regime (CPR)?
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3) Explain how amending the LUO regulations to allow ADUs would eliminate illegal
rentals. The resolution restricts ADUs to ohana eligible areas, more specifically
areas with adequate public facilities. What number or percentage of illegal rentals on
Oahu is located in the ohana-designated areas, and what is the estimated number of
illegal rental units that could be eliminated? How does this compare to the number of
illegal dwelling units in areas that are not ohana-eligible?

4) Appendix E also states that there is a correlation between the added provisions in
the LUO, regarding ohana dwellings, and the decline in the number of ohana
dwellings constructed. It contends that fewer and fewer ohana dwellings were
constructed after each amendment to the LUO section pertaining to ohana dwellings
was made. In 1981, Section 46-4 of the Hawaii Revised Statutes was amended to
require all counties to permit two dwellings on any residential lots with adequate
facilities. In 1982, the Comprehensive Zoning Code was amended to prohibit ohana
dwellings in a cluster housing development, a zero lot line, duplex lots, and planned
development housing areas. Additional amendments to the LUO occurred in 1988
when limitations were placed on the size of ohana dwellings. (Note: Ordinance 06-15
removed the size limitation). Ohana dwellings were also considered as “accessory”
units. In 1989, the State Law was amended to allow counties to determine if ohana
dwellings should be allowed as a development option rather than a mandatory
provision, and to set reasonable standards for ohana units. Ordinance 89-155
amended the LUO to give the City Council the authority to designate ohana-eligible
areas, prohibit ohana dwellings in the R-3.5 Residential District, provide for limited
expansion, and to establish a zoning adjustment permit to allow existing ohana
dwellings, which had become nonconforming in size, to be rebuilt following
destruction. Ordinance 92-1 01 added a family occupancy requirement and required
the filing of a restrictive covenant prohibiting the conversion of the property to
condominium property regime (CPR) the property. Identify and/or explain what
problems were created by those amendments or provisions, and how and to what
extent they affected the construction of ohana dwellings.

What evidence suggests that an LUO amendment was a significant factor in the
decrease? What other factors could have contributed to the decline in the
construction of ohana dwellings on Oahu; e.g., was there a decrease in the number
of ohana-eligible areas due to reduced availability of infrastructure that reduced the
potential number of ohana units? Appendix E suggests that, conceivably, Honolulu
could expect approximately 428 new ADUs per year. What is the estimated
maximum number of ADUs that might be possible in the urban core of Honolulu,
given the current sewer capacity and/or other facilities?

5) Explain why ADUs should be permitted in the R-1 0 Residential Districts, since the
intent of R-10 (and R-20 Districts) is to provide for low-density, large lot residential
developments, which are at the outskirts of urban development and have some
development constraints. Explain why ADUs should be permitted in the R-1 0
Residential District, but not in the R-20 Districts.

6) Explain why ADUs should be permitted on nonconforming lots whereas ohana
dwellings are not.
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7) Explain how the potential doubling of density would not negatively affect
neighborhoods planned for lower density. Ordinance 10-19 amended LUO Section
21-8.20A to facilitate the development of in-fill housing, i.e., up to a maximum of eight
dwelling units may be placed on a single lot in the Residential or Country Districts if
the lot meets minimum size requirements, and there is sufficient infrastructure
capacity, including adequate street or right-of-way access, to assure public health
and safety. The proposal to allow an additional eight ADUs on these lots would
result in what might be called excessive density, exceed cluster-type housing density
standards without the cluster housing permit review and controls, and overburden
public facilities.

8) Explain how the proposal would ensure that the number of off-street parking spaces
required for each additional bedroom, over one, would be provided. That is, rooms
could be designated for other uses, e.g., home office, den, study or library, rather
than a bedroom on the building permit plan to avoid the additional parking space
requirement. Yet, if the room is used for bedroom purposes, the number of off-street
parking spaces may be inadequate and result in traffic and street congestion in the
neighborhood. Explain how the ADU proposal could be revised to close this
loophole.

If you have any questions, please call me at 768-8000.

DKT: nw

Douglas S. Chin
Managing Director

Very truly

David K. Tanoue, Director
Department of Planning and Permitting



CITY COUNCIL
CITY AND COUNTY OF HONOLULU No 11 —205

HONOLULU, HAWAII

RESOLUTION

PROPOSINGAN AMENDMENT TO CHAPTER 21, REVISED ORDINANCESOF
HONOLULU 1990 (THE LAND USE ORDINANCE), AS AMENDED, RELATING TO
ACCESSORYDWELLING UNITS.

WHEREAS, theHomefor Life Task Force(HFLTF) wascreatedpursuantto
SenateConcurrentResolutionNo. 7, SD1,of the2009 Hawaii Legislature,which
requestedthePresidentof theSenate,theSpeakerof theHouseof Representatives,
andthe Governorto createthetaskforce“to coordinateresearchandactionto reduce
barriersto aging in placeandto facilitate multigenerationalor accessibleliving”; and

WHEREAS, theConcurrentResolutionfurtherdirectedthetaskforceto examine
anumberof issues,including:

“(1) Building andzoning codesthatpresentbarriersto convertingan existing
single-familydwelling into a multigenerationalor accessiblehome, andto:

(A) Identify anypreviouslegislativeattemptsto facilitate thecreationof
multigenerationalor accessiblehomes;

(B) Recommendlegislationfor reasonableandappropriatechangesto
building andzoning codesthatwill facilitate thecreationof or
conversionto multigenerationalor accessiblehomes; .

and

WHEREAS,the ConcurrentResolutionrequestedthatthemembersof the
HFLTF beappointedfrom thefollowing categories:master-plannedcommunity
developers;architectsor plannerswho haveabackgroundin universaldesignorare
designatedascertifiedaging in placespecialists;contractorswith experience
developingmulti-generationalor accessiblehomes;contractorswith experience
renovatingexisting homesto facilitate aging in place; tradeor professional
organizationsinvolved in developinghousing;the Hawaii chaptersof theAmerican
Institute of Architects,AmericanSocietyof Interior Design,andAmericanPhysical
TherapyAssociation;the Building IndustryAssociation;AARP Hawaii; theState
Disability andCommunicationsAccessBoard; county building officials; the State
Building CodeCouncil,createdby Act 82, Session.Laws of Hawaii 2007; educational
institution administrators;the Hawaii Associationof Realtors;the HealthcareAssociation
of Hawaii; privateagenciesthatassistolder adultsandindividualswith disabilitieswith
housingissues;andmembersof the communitywho havefirst-handexperiencewith

OCS/063011/03:25/HM 1



CITY COUNCIL
CITY AND COUNTY OF HONOLULU No 11 —205

HONOLULU, HAWAII

RESOLUTION

independentliving environments,“aging in place” andmulti-generationalor accessible
living; and

WHEREAS, in its January2011 Interim Reportto the Hawaii Legislature(“Interim
Report”) the HFLTF found, amongotherthings, that:

“(7) AccessoryDwelling Units hold enormouspotential to encouragemulti-
generationalliving andaging in place,promotehousingaffordabilityand
help revitalize oneof thelargestsectorsof our local economy,the
constructionindustry. AccessoryDwelling Units aresimilar, but not
synonymouswith OhanaDwelling Units. AccessoryDwelling Units are
similar to OhanaDwelling Units but with lessrestrictions. Othernamesfor
it are“Multigenerationalliving,” “grannyunits,” “in-law apartments,”or
“ECHO (ElderCottageHousingOpportunity)housing.” Oneof the key
differencesis thattheoccupantsof an [sic] OhanaDwelling Unit in
Honolulu arelimited to family, whereasAccessoryDwelling Units can be
rentedto anyone. An AccessoryDwelling Unit is aseparateadditional
living unit, including separatekitchen,sleeping,andbathroomfacilities,
attachedor detachedfrom the primary residentialunit, on aresidentiallot.
AccessoryDwelling Units offer a compromisebetweenillegal rentalsand
the onerousrestrictionsimposedby OhanaDwelling Units.”

(Interim Reportat p. 16); and

WHEREAS, the HFLTF discussedAccessoryDwelling Units (ADUs) in greater
detail in Appendix E to the Interim Report,a copyof which is attachedheretoandmade
a parthereof;and

WHEREAS, AppendixE lists thefollowing benefitsof ADUs:

Flexibility of use: Multigenerationalliving allowsfamiliesto savewhile
pooling their resources,yet ownersalsohavethe option to rent if family
movesout.

e ADUs supplementtheinventoryof affordablerentals.

e ADUs createnew housingunits without governmentsubsidy,which would
generaterecurringtax revenueandfeesto the countyandstate.

ADUs addto theworkforce housinginventory.
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RESOLUTION

Easeof implementation:ADUs will use existinginfrastructure. Existing
governmentpoliciesandpersonnelcan readily beadaptedto administer
ADUs with minimal changesrequired. Ohanazoneshavealreadybeen
mappedto identify areaswhereADUs can beadded.

ADUs areconsistentwith SmartGrowth principles. MostADUs will be
locatedwithin the urbancoreof Honolulu, reducingcommutetimeand
congestion.Also, ADUs areurbaninfill, meaningtheyarebuilt within
existing neighborhoodsand useexisting utility androadwayinfrastructure.

Economicstimulusto theconstructionindustry.

o Increasegovernmentrevenuesuchaspropertytaxes,permitfees, and
sewerfees.

Seniorincomesupplement:ADUs supportaging in placeby providinga
supplementalsourceof income(rentals)for seniors. ADUs can also
providea companionliving arrangementfor securitywherea reducedrent
is exchangedfor assistancewith choresor maintenancearoundthe home.

(Interim Reportat pp. 36-37.);and

WHEREAS, Section6-1513of the RevisedCharterof theCity andCounty of
Honolulu 1973,asamended(RCH), providesthat “[a]ny revisionof or amendmentto
thezoningordinancesmay beproposedby thecouncil andshallbe processedin the
samemannerasif proposedby thedirector [of planningandpermitting]”; and

WHEREAS, ROH Chapter2, Article 24, establishesproceduresanddeadlines
for processingcouncil proposalsto reviseoramendthegeneralplan,the development
plans,thezoning ordinances,andthesubdivisionordinance,andclarifiesthe
responsibilityof the Director of PlanningandPermittingto assisttheCouncil in
adequatelypreparingits proposalsfor processing;now, therefore,

BE IT RESOLVEDby the Council of the City andCountyof Honolulu that the
Directorof Planningand Permittingandthe PlanningCommissionaredirected,
pursuantto Section6-1513of the RevisedCharterof the City andCountyof Honolulu
1973,asamended,and ROH Chapter2, Article 24, to processtheproposed
amendmentto Chapter21, ROH 1990 (the LandUse Ordinance),attachedheretoas
Exhibit “A,” in thesamemannerasif theproposalhadbeenproposedby the Director;
and

3



CITY COUNCIL
~ CITY AN~F~F~O~OLULU No. 11205

RESOLUTION

BE IT FURTHER RESOLVEDthatthe Directorof PlanningandPermittingis
directedto inform theCouncil uponthe transmittalof thedirector’s reportandthe
proposedLand Use Ordinanceamendmentto the PlanningCommission;and

BE IT FINALLY RESOLVEDthat, pursuantto ROH Chapter2, Article 24, the
Clerk shall transmitcopiesof this Resolutionandthe Exhibit attachedheretoto the
Director of PlanningandPermittingandthePlanningCommissionof theCity and
County of Honolulu, andshalladvisethem in writing of thedateby which thedirector’s
reportandaccompanyingproposedordinancearerequiredto be submittedto the
PlanningCommission.

INTRODUCED BY:

DATE OF INTRODUCTION:

JUL 22 2011
Honolulu, Hawaii Councilmembers
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AppendixE
AccessoryOweHingUnits (ADtJs): Overview,Background, andBenefits

An Accessory Dwelling Unit (ADU) is a separate additional living unit, Including separate
kitchen, sleeping, and bathroom fac ties, attached or detached from the primary residential
unit, on a residential lot.

ADUs ace similar to Oliana Dwelung Units butwith less restrictions. Other names for it are
Multlgenerational LMrig,” ‘Granny Units,” “In-law Apartments,’or “ECHO (Elder Cottage

HousIng Opportunity)Housing.” Oneof thekey differencesisthatthe occupantsof an Ohana
Dwelling Unit (in Honolulu) are limited to family, whereasAD(Jscan be rentedto anyone. (See
Comparison Chart)

A common misconceptionIs thatADUsaceequivalent to Bed andBreakfasthomes(B&Bs) or
Transient Vacation Units (TVUs). They are not the same. Thekey differenceis the tenants’
lengthof stay. B&Bs and TVUsas definedIn theHonolulu Land Use Code, provide
accommodations to transient occupants for periods of less than 31) days. On the other hand,
single family dwellings and ADUs are fnter~dedfor long term residents arid this has a stabilizing
effecton neighborhoods.

ADUs offer a compromise between Illegal rentals and theonerous restrictions imposed by
Ohana Dwelling Units.

Organizations such as the ,~RP’,HUD2, EPA3, theJoint Center for Housing Studies of
Harvard University4andtheSmartCode5specificallyname‘AccessoryOwefling Units’ orADUs
asa formof supportive housingfor seniorsand a sourceof affordable rental housing. Although
the goalof “home for life” Is to remain In one’s homeforaslong aspossible,the level of care
providedat home Is generallynotIntendedto substituteforanursinghomeor skilled nursing
facHity that provides24-hour core.

‘http://assets,aarp.org/rgcenter/consume/ci1715B~jwelI.pdf
2 http://ww.huduer.o~Jpt.~IkatI~is/poF/a~u.pdf

http:J/www.epa.gov/8gic1g/bhç/gu~de/
~
~

32
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~ç~ground of Ohang Dwelling Units ~ndADUs

Multigenoratlonal dwellings wereenactedby theState Legislature in 1981 (Act 229). The term
‘Ohana Dwellings Units” as they are commonly known, was coined by then HonoluluMayor
EileenAnderson. Initially, there was no restriction that occupancy be limited to“ohana’ The
statuteonly requiredthat the counties allow a second dwelling unit by right, on any residential
property that hadadequate public facilIties(I.e., sewer,water,roads)6.

The 1981 enabling legIslation linked the importance of multlgeneratlonal living and housing
affordability1

— core concepts of aging in place.

Implementationof theStatemandate toallow secondunitsprovedtroublesomeat the local
level. In theearly 1980s,the counties raisedthe objection that the law removed their abih~tyto
control residentialdensity and dI’ect urban growth. Thus, the Stale amended the law in 1989
(ACt 313) to make secondunits optional ratherthan mandatory.s

Despitetheobjections of the counties,the 1988 LegislatIve Reference 8ureaustudy IndIcates
that noneof the counties had repealedtheIr Ohana ordinances,

Similarto Hawaii, Californiaenacted a seconddwelling unit law in 1982. Califomia originally
promotedsecondunitsprimarily as a source of affordable housing in all jurisdictions. In an
effort to remove barriers to affordable housing, the California law went furtherto state that local
agencies couldnotcreaterequirements‘soarbitrary, excessive,orburdensomeso as to
unreasonablyrestrict the ability of homeowners to create second units....“~

Despite the new Californiastatelaw, not all jurisdictions allowedsecond dwelling units, Those
jurisdictions that resisted had problemswith illegally bulit dwellings. For example,San
Franciscorefusedto allow secondunits. Consequently, “in the1980sand1990s, manynew
buildings were constructed with ground floor spaces (e.g., a recreational room, a wet bar, a
bathroom, andaseparateentrance) that wereeasilyconvertble toa secondary unit.~XOIn other
words, in the absence of reasonablelaws that permit increased density hi areas of hIgh market
demand, the markets create illegal dwelling units.

The urban coreof Honolulu Is seeinga slm~arIncreaseIn thenumberof illegally built second
dwelling units. This situation Is aggravated’by the fact that the core of Honolulu is essentially

“City and County of Honolulu Depa4lnlent ofPlanni-ig and Permitting report dated 1113/05:
http://w4.honlulugov/doojsham~b/GeUDocument.39458VzsJ5nxlopdf

Legislative Reference aureau: Ohana Zoning: A 5-YearReview (1988) ht~I&ba~ifo/~brpb/8&8Bobafla.Pdf
‘The foflo’,cing exce,pt from HRS 46-4, thesection currently In efbcfr

Cutrent~tat~l*w ragardlng second units (HRS §48-4 Comty zoning):
(C) Each county may adppt reasonable standards to allow the construction of two cingle family dwelling
UnIts Ofl any lot ~therea residenlial dwelling unit is permitted.

OdglnalOhana few(~passidln1981):
(c) Neither this section nor any other law, county Ordinance, or rule shell prohibit the construction of two
s2ngle family dv,eAilng unIts onany lot ~t~erea residential dwelling unit Is permitted: provIded:

(1)All applicable county requirements, not Inconsistent~4ththe intent of this atjbsec~on,are met.
Induding building heIght, setbadç rnaxknum lot coverage, padring, and t’toor area requIrements; and

12) The county de ennlnes that public tadlities we adequate to service the additional dweWuig units
permitted by this subeadlon.

‘San FrancIsco Planning + Urban Researd, Macc. ‘Building MDre Secondary Units: A Painless Way to Increase
the Supply of HousIng” 12001) hUp~’/spur.ogfpuadons4lbraryfrepottkecondaryunitaO8OlU1

Ibid.
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built-out.” Under existing laws, very little space remains to legally add additional dwellings,
either single family orhIgh-rise. The market response to strict regulation of Ohane Dwelling
Units has been a strong preference for Illegal rental units.’3

A comparison between Ohana Dwelling Units and Recreation Rooms used as Illegal rentals
(see Comparison Chart) highlights why illegal rentals are so attm~tive.Recreation Rooms are
allowed In all residentIal zones, can be detached from themain house, have no required
parking, have no sewer connection fee, and may not have a recurring utility fee (i.e., sewer
base charge). Illegal rentals use the state and county Infrastructure of sewers, water,and
roadwaysbutcontribute minimally totaxes end fees. The current regulations actually create
strong Incentivesfor owners to prefer an illegal rental unit to a conforming one.

Other Jurisdictions

The Working Group on Codesand Laws Is awaiting responses to requests for information from
the Counties of Maui, Kauai and Hawaii. However, It is noted that the County of Maui currently
allows “Accessory Dwelling Units’. Maui has a maximum floor area size, requires that the
Accessory Dwelling Unit have a separate entry and must not be allached to the main home. In
contrast, the City and County of Honoluiq’s Ohana law requires the unit be attached to the main
home but the Ohana maximum size is not limited. (See Comparison Chart)

The following discussion will focus on the City and County of Honolulu, as Information on
Ohana Dwelling Units (i.e., past studies and GIS maps) was readily available to help formulate
a model for what could be expected if ADUs were to be implemented,

For example, approximately 17,000 properties are within the Ohana eligible zone. Most existing
Ohana Dwelling Units and Ohana eligible properties are located within theurban core of
Honolulu.’3 If AlDUs are allowed only within the existing Ohana eliglole zones, it would not
increase the residential density above what would have been allowed under the Ohana Dwelling
Unit scheme. In effect allowing ADU5 would mainly help to streamline the permit process.

j)).) ~

Before the numerous restrictions Ohana ~

Dwelling Units were a very popular option for
homeowners, but the number.of Ohana Dwelling
Units declined In direct proportion to the number
of added restrIctIons.

~hpcjaDwellfrtq Units as a % of th~total
n~irn~erof new clwe1Vnr~genTiils
• 1 982-~83’~25%
• 1982to199O’~:11%(rastrictlonsadded)
. 2OO8~~:L4% (further restrictions added In

1994)

“Prirosry Urban Center Development Pies (Honolulu) http://honoft4udpp.orgJpiannlng/Puc/Puc3.pdf
“48% of every single family horns sold In June 2010 within the metro-Honolulu region, contained a livingarea that
was described as a second unit. http://aiIklndsdraftIng.biogspot.ccm/2O10/O9/~ss-study-4S-of-hornes-sold-
contaln-second,htrnj
“City and County of Honolulu Department of Planning and Permitting report dated 11J3/05:
http:I/www4honoluru.gov/docushare/dsweb/ee/Document.Sg46aJOzsJsmdc.pdf14

Office of InformatIon and Complaint “Ghana Housing: A Program EvaIuation (1984)
~
‘3iacific Bu,ln~s~News: thp://ww blzjournals.com/pac}fic/storles/1g98/02f12/focus3.html Y’
‘3Honotulu Dept of Planning & Permitting: http://www.honoluIudpp.org/dally/calendaryear/yeariy2OO8.pdf”1~
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• 2009~~:1.2%

In Its first year of implementation, (1982-33) more Oharta Dwelling Units would have been built.
However, up to 40% of Ohana applIcations were rejected because of Inadequate sewers. ~aThe
very low numberof Ohana permits issued In H0NOLULU~~of Bldg Permits issued
Honolulu (see chart) suggests that
requirements are too restrictive. In 2008 and ZOOS 2009’
2009 Ohana permitswere 1,4% and t2% of 788 I 856
New Dwelling permits. In fact, there were New Dwelling
more Relocation permits than ohana permits, AitJAddn/I~epalr 10,291 I 9~532I

haul an entire house from one property to ~ ~ ~.. .iii i~1meaning that people found It more desirable to New Ohana
another and spend the money to retrofit and
bring it up to code rather than apply for an SOURCE: Honolulu Dept of Planning & Permitting WebSite
Ohana permit.

in comparison,
the County of
Maui adopted4Accessocy
Dwellings” and
does not limit
occupancy to
family. The
County of Maul
continues to
enjoy a healthy
rate of new
ADU5.m

MAUI COUNTY:#of Bldg Permits issued
2007 2008 2.009

~ 335 280
valuation $ 263,121,848 $ 152,701,147 $ 71,145,201
avgcostperunlt $ 247,528 $ 285,423 $ 254,090

AccessoryDwellIng 192 79 46
~valuatlon - $ 12,237,820 $ 4,846,610 $ 2,906,004
avg cost perunit $ 63,73~ $ 61,349 $ 63,174
% of Single-Family
permits 18% 15% 16%j

Similar to Hawaii, Santa Cruz, California, also
has high real estate valuesand also struggles
with housing affordability. In 2003, Santa
Cruz streamlined their ADU law to make it
easIer for homeowners to getpermits arid
financing. The table shows that from 2007-
2009, the number of Accessory Dwelling
permits in Santa Cruz jumped to
approximately 60% of the numberof single
family permits issued. Comparatively:

• Santa Cruz’s ADU permits 50% of
New Dwelling permits

• Maui’s ADU perrnits~16%of New
Dwelling permits

• Honolulu’s Chana permits 1% of New

‘
7

itonolulu Dept.of PlannIng& Permitting: http//www.honoluiuc~p.ocgJdailyJcalendacyearfyearfy2oO9,pdf
a Legislative Refer-ee.ce Bureau: http/Jthlrawafl.fnfo/Irbrpts/88/88otiana.pdf

Data compiled from Maul County website: ~
Although the chart shows dedining numbers ofAccessory DwellIngPermits, the overall construction industry
experienced a decline and I~reflected In a reduced number of permits In single fanilly construction as well.
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Dwelling permits.,. we need to charigel

According to a Legislative Reference Bureau study, “[Even] when used for non-family
members, [Ohana units} help to alleviate the housing shortages experienced by aft four
counties. The family restriction works as long as there are family members who are avaifable to
occupy the Ohana Dwelling Unit. But young couples may eventually move to their O~~1home,
and elderly relatives will eventually pass on. if the unit must remain vacant because no family
member is available to live there, not only is a valuable macwoe wasted, but the family may be
caught in a financial bind if it is unable to realize any income at all from the unit to offset the
payments on thedebt incurred to build the unit, In a worst-case situation, this restriction could
devastate the family if the loss of income from the unit that must remain vacant leads to
foreclosure on the entire tot.~2°

Benefits of ADUs

Flexibility of Use: Multifamily living allows families to save while pooling theIr resources, yet
owners also have the option to rent if family moves out. Muftlgeneratlonal living works best
when there is a separation between units.

Affordable Rentals; ADUs also supplement the inventory of affordable rentals. ADUS rent for
close to orbelow Department of Housing and Urban Developmentestablished rental rates.
This is due in part to the requirement that ADUs require the owner to occupy either the main
house or the ADU unit versus absentee owners. Landlords that live on thepremises tend to be
more selective of their tenant and willing to compromise en the rent for a better tenant.

Create New Housing Units: If Honolulu allowed ADUs and had similaradoption rates as Santa
Cruz, it could expect approximately 428~new affordable housing units per year, These units
would be bultt and managed without any government subsidy and in fact would generate
reoccurring tax revenue arid fees for the county and state,

Wockforce Housing: An alternative analysis of the number ofanticipated ADUs Is to consider
Honolulu’s historical average of 1,500 new single family dwellings permitted each year x 25%~

375 new ADUs per year (privately funded). Comparatively, Hawaii Housing Finance and
Development Corporation (HHFDC) plans to deliver 380 (government subsidized) new of
preserved housing units in 201 0.~As the Department of Business, Economic Development,
and Tourism (DBEDT) acknowledges, “market forces alone will riot deliver necessary housing.’
Statewide, approximately 23,000 affordable and workforce housing units are needed.24

Ease of Implementation: AOtls will use existing Infrastructure, not only utilities such as roads
and sewer lines, but also personnel. Existing government policies and personnel can readily be
adapted to administer ADUs with minimal changes required. Ohana zones have already been
mapped to identify areas where ADUs can be added.

Built Green: The proposed State Building Codes will requk-a all edditlons/afteration work to be
energy efficient. ADUs are consistent with Smart Growth principles. Most .ADUs will be located
withIn the urban core of Honolulu, reducing commute time and congestion. Also, ADUs are

~ Legl~latlveReference Bureau study. http~//1rbhawell.Info/Ithrpts/88/8Soiaana,pdf
~ According to City and County of Honolulu Dept of Planning and Permitting webslte, 855 building permits were
issued for new dwelling urllti in 2009.50% of this amount Is 428 newADUs.
~ 25% Is percentage of new Ghana Dwelling Units builtIn firstyearthey were legalized In 1982-83.
~ DBEDT: HHFDC2030 Yearly Activity Plan. http~//hawaII,gov/dbedtJpr~grams/2010/yap-hhfdc,pdf

DBEDT: HHFDC 2009 Yearly Activity Plan. http//hawaiLgov/dbedt/programs/2009/yap-hhf&pdf
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urban infili, meaning they are built within existing neighborhoods and use existing utility and
roadway infrastructure. Without infill development, the only alternative is to up-zone residential
to apartment density or rezoning of conservation or agricultural land, converting green fields
into urban use. In 1984, the number of Ohana Dwelling Units built at that time helped reduce
sprawl: Iheoretically, about 45 acres of additional landwould have been required had these
additional units been constructed hi a typical subdMsion?~

Economic Stimulus: In a slow econon-iy, ADUs can provide a more cost-effective option for
homeowners. Interior Alterations generally cost less than building a New Addition. Also, sInce
the ADU is buift on the same property, there Is no land acquisition cost. A l9Mprogram
evaluation of Ohana housing reiterates: it was a slcm year for single family residential
construction on Oahu in 1982-83. However, in the program’s fIrst year of Implementation,
Ohana unils comprised roughly one-fourth of all single family construction. Witiiout the Ohana
zoning provisions, these units probably wouki not have been bu1ft.~

Increase Government Revenue: ADUs can helpstimulate theconstruction industry. which will
produce a ripple effect as homeowners secure financing, purchase, build and rent their homes.
Increasing property taxes, permit fees, sewer fees ate all byproducts of installing ADUs.

Senior Income Supplement ADUs support aging in place by providing a supplemental source
of (rental) Income and thus enhancing a sense of independence. AlDUs can also providea
companion living arrangement for security and where a reduced rent Is exchanged for
assistance with chores ormaintenance around thehome. For seniors, risk of falls and fears
about neighborhood crime rates may be reduced by having someone theycan trust Uvlng In the
ADIJ.

~ Office of Information and ComplaInt “Ghana Housfng~ A Program Evaluation” (1984)
http:/Jww.scribd.com/fuil/435s9563?ke~key-26o7mk~Jqoc~3e71~q
~‘Ibld
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Mm Lot
Size req’d

Max Floor Area

Accessory

R-3.5:

R-5: 5,
R-7.5: 7,500 sq ft
R-10: 10,000 Sc

L~~ntry 1 acre
AG-i
AG-2

Max Lot Coverage - 50% max lot coverage

5/28/11

Ohana I l~{ecRc,oms
(currently allbwed) ~(asiltegabrenthi unit)

- Not allowed
sqft

‘sq ft
.000 sq ft

Allowed (on any lot size)
Allowed (on any lot size)
Allowed (on any lot size)
Allowed (on any lot size)
Allowed (on any lot size)

S acres - Not allowed
2 acres - Not allowed
Unlimited

- 50% max lot coverage, 25% in Country

1 acre

+/- 1,000 sq ft or what would be “AccessorV”
to Main House.
- 50% max lot coverage, 25% in Country

Attached or Detached t
main house?

o Attached orDetached Attached
(Detached Ohana’s are nonconforming)

Attached ot~~~1

Parking Req’d 1 stall mm; 1 stall per bedroom 2 stalls mm
~

None (in general: 1 stall if increasing floor area of
house over 3,000sf- As per LUO table 21-6.1)

Occupancy Unrestricted Restricted to occupants related by
blood, marriage, or adoption to family
living in main house

Often rented as a dwelling unit illegally.

Kitchen Full Kitchen Full kitchen BarArea only, but often illegal full kitchen
Floor Plan restrictions none none Bedrms/Closets not allowed; subsequent

alterations often made without a permit

Legal Forms req’d Declaration of Restrictive Declaration of Restrictive Covenants Affidavit or Declaration of Restrictive
Covenants Covenants

Sewer Connection Fee None $5,541 None
Monthly Sewer Fee Additional $68 39/mo for

2~~
d Additional $68 39/mo for 2”~dwelling +

dwelling + usage fee usage fee
No adthtional c~hat~e
depending on configuration when inspected

BWS 2~meter Allowed (extra charges apply) Allowed (extra charges apply)
Allowed (extra charges apply) Allowed (extra charges apply)

Not aito~p~,d
HECO

2~~
dmeter Not allo~ved

Trash grey, blue and green bin grey, blue and green bin Increased use/demand, no added bins

CONCLUSION:
• Rec Rooms that are rented illegally, have all the benefits of Oharia Units, w/o contributing taxes or paying the required fees.

• Ohana Units are the most restrictive and have the highest fees.

• ADIYs — remove major incentives to create illegal rentalunits;helpeasehousingaffordability.

Comparison of ADU vs Ohana Unit vs Rec Room

- Not allowed

-Not allowed
- Not allowed

To be determined
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CITY COUNCIL ORDINANCE _____
CITYANDCOUNTYOFHONOLULU BILL _______________

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

RELATING TO ACCESSORYDWELLING UNITS.

BE IT ORDAINED by the Peopleof theCity and Countyof Honolulu:

SECTION 1. The purposeof this ordinanceis permitaccessorydwelling units in
certainzoningdistricts.

SECTION 2, Section14-1.6,RevisedOrdinancesof Honolulu 1990 (“Use of
public sewers”),is amendedby amendingsubsection(b) to readasfollows:

‘(b) Permitto Connect.

(1) A permitto connectshall be obtainedfrom the departmentbeforeany
connectionor reconnectionmaybemadeto apublic sewer.

(2) Said permitis issuedonly for thefacility or improvementshownon the
original plansandspecificationsor application.

(3) Whereany moneyorpaymentis duethedepartmentfor a connection,the
full amountshall be paidbeforetheconnectionis made.

(4) Said permitwill be issuedonly after anapplicationfor a building permit
hasbeenfiled.

(5) All connectionsfor industrialwastewatershall requirean industrial
wastewaterdischargepermitbeforeapermitto connectis issued.

~ Within 1 5 calendardaysof receiptof a permitapplicationto connectan
accessorydwelling unit, thedirectorshall approvetheapplicationas
submitted,approvethe applicationwith modificationsand/orconditions,or
denytheapplicationandprovide theapplicantwith awritten explanation
for thedenial.”

SECTION 3. Section 14-10.1,RevisedOrdinancesof Honolulu 1990 (“Liability
for paymentof wastewatersystemfacility charges”),is amendedby amending
subsection(a) to readasfollows:

“(a) New ApplicantsforService.

(1) All applicantsfor structuresto becompletedafterthe effectivedateof this

article shall be liable for thepaymentof wastewatersystemfacility

OCS/063011/03:25/HM 1



CITY COUNCIL ORDINANCE
CITYANDCOUNTYOFHONOLULU BILL ______

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

charges,provided,theywill be serveddirectly or indirectly by thecity’s
wastewatersystem.

(2) Applicantsfor structureson anyexistingvacant, residentialzonedproperty
shall beexemptfrom payingasystemfacility chargefor connectingone
equivalentsingle-familydwelling unit to thecity’s wastewatersystem. In
the eventmorethanoneequivalentsingle-familydwelling unit is
connectedto the system,systemfacility chargesshall beassessedfor
eachadditional equivalentsingle-familydwelling unit connected.

(3) Applicantsfor structureson anyvacantresidentialzonedproperty thatis
createdin accordancewith city subdivisionrulesandregulationsafterthe
effectivedateof this articleshall beassessedsystemfacility chargesfor
eachequivalentsingle-familydwelling unit connectedto thesystem.

(4) Applicantsfor structuresto becompletedaftertheeffectivedateof this
articlewhich will initially beservedby eitherprivate individual wastewater
disposalsystemsor private wastewatertreatmentplantsshall besubject
to adeferredwastewatersystemfacility charge. Paymentof thedeferred
chargeshall not be requireduntil suchtime asconnectionis actuallymade
eitherdirectly or indirectly to the city’s wastewatersystem.

(5) All otherapplicantsfor structuresto becompletedaftertheeffectivedate
of this article which will beservedeitherdirectly or indirectly by thecity’s
wastewatersystemshall besubjectto the wastewatersystemfacility
charge,including federal,state,city, charitable,religious or othertax-
exemptentities;exceptthatthe wastewatersystemfacility chargeshall be
reducedfor low-incomehousingprojectsin accordancewith Section
14-10.6{.]; andprovidedthatapplicantsfor accessorydwellinp units
createdin accordancewith Section21 -8. shall not be subjectto the
wastewatersystemfacility charge. For the purposesof this subsection,
“accessorydwelling unit” shallmeanthesameasis definedin Section
21 -1 0.2.”
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HONOLULU, HAWAII
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A BILL FOR AN ORDINANCE

SECTION4. Table21-3, RevisedOrdinancesof Honolulu 1990,asamended
(“Master UseTable”), is amendedby amendingthe “Dwellings andLodgings” category
to addanew“AccessoryDwelling Units” usecategoryto readasfollows:

“TABLE 21-3
MASTER USE TABLE

In the event of any conflict between the text of this Chapter and the following table, the text ofthe Chapter shall control. The following table is not
intended to cover the Waikiki Special District; please refer to Table 21 -96(AI.

it5~: Ac = Special accessory use subject to standards in Article 5
Cm = Conditional Use Permit-minor subject to standards in Article 5; no public hearing required (see Article 2 for

exceptions)
C = Conditional Use Permit-major subject to standards in Article 5; public hearing required
P = Permitted use
P/c Permitted use subject to standards in Article 5
PRU = Plan Review Use

P’ P’
Accesso,y dweItin~units

P’

1Seestandardsin Article 8”

SECTION 5. Chapter21, Article 8, RevisedOrdinancesof Honolulu 1990,as
amended,is amendedby addinga newsectionto beappropriatelydesignatedby the
revisorof ordinancesand to readasfollows:

“Sec. 21-8. Housinci—Accessorvdwellinq units.

~J The purposeof this sectionis to allowthecreationof accessorydwellingsfor the
purposeof alleviatinq housingshortaqe.

~ It is intendedthataccessorydwelling units be allowedonly in areaswhere
wastewater,watersupplyandtransportationfacilities areadequateto support
additionaldensity.

(c), An accessorydwelling unit maybe locatedon a lot in the R-5, R-7.5, R-10 and

OWELLINGS AND
LODGINGS

countryzoning districts, with thefollowing limitations:

3
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),jJ, The maximumsizeof anaccessorydwelling unit shall not be limited but
shallbesubjectto the maximumbuilding developmentstandardin the
applicablezoningdistrict

),~), Accessorydwelling units shall not be permittedon lots within azero lot
line proiector on duplexunit lots.

~ Eachprimary residenceshall havea maximumof oneaccessorydwelling
unit, No more than eight accessorydwelling units shall bepermittedon
anysingle lot. More than eight accessorydwelling unitsshall be
processedundertheestablishedproceduresfor clusterhousing,planned
developmenthousingor subdivision.

),41 An accessorydwelling unit shallnot be allowed asan accessoryto an
ohanaunit.

),~), The owner-occupantof theaccessorydwelling unit shall occupythe
primary residentialunit or the accessorydwelling unit.

),~ Oneoff-streetparkingspaceshall be providedfor theaccessorydwelling
unit. Oneadditional off-streetparkingspaceshall beprovidedfor each
bedroomoveronein the accessorydwelling unit.

),7), The owneror ownersof the lot shall record in thebureauof conveyances
of theStateof Hawaii, or if the lot is sublectto land court registration
underHRS Chapter501, theyshall record in the land court,acovenant
thatneithertheowneror owners,northeheirs, successorsor assignsof
theowneror ownersshallnot usethe condominiumpropertyregime
establishedby HRS Chapter514A to separatethe ownershipof an
accessorydwelling uni from its primary dwelling. Thecovenantshallbe
recordedon aform approvedby or providedby thedirector andmay
containsuchtermsasthe directordeemsnecessaryto ensureits
enforceability.The failure of an owneror of an owner’sheir, successoror
assignto abideby suchacovenantshall bedeemeda violation of Chapter
21 andbe Qroundsfor enforcementof thecovenantby thedirector
pursuantto Section21-2.150,etseg.,andshall be groundsfor an action
by thedirectorto requiretheowner or ownersto remove,pursuantto HAS
Section514A-21, the propertyfrom asubmissionof the lot oranyportion
thereofto the condominiumpropertyregimemadein violation of the
covenant,
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),~} All otherprovisionsof the zoning districtshallapply.

),~,), An accessorydwelling unit maybe locatedon anonconforminglot aslong asall
otherapplicabledevelopmentstandardsaremet.

f~ An accessorydwelling unit maybeattachedordetachedfrom the principal
dwelling unit andmayhaveits own entry.

,(fl An accessorydwelling unit may havea full kitchen.”

SECTION6. Chapter21, Article 8, RevisedOrdinancesof Honolulu 1990,as
amended,is amendedby addinga newsectionto beappropriatelydesignatedby the
revisorof ordinancesandto readasfollows:

“Sec. 21-8. Proceduresfor approval of accessory dwelling units.

The department,with theassistanceof otheragencies,asappropriate,shall
adoptrules relatingto accessorydwelling units, including rulesto establishthe
following:

),~ Proceduresfor designatingareaseligible for accessorydwelling units, including
rulesproviding that:

(11 Only thoseareasthataredeterminedby the appropriategovernment
agenciesto haveadeguatepublic facilities to accommodateaccessory
dwelling units shall beeligible thereto.

),~,), Upon a finding by the responsibleagencythatwastewatertreatmentand
disposal,water, or transportationfacilities arenot adequateto
accommodateadditionalaccessorydwelling units in any eligible area,no
moreaccessorydwelling units shallbeapprovedin thatarea.

),~ Notwithstandingthe adeguacyof public facilities, if theownersof 60
percentof the residentialzonedlots in thesamecensustract sign a
petition reguestingthatresidential-zonedlots in the censustractbe
excludedfrom eligibility for accessorydwelling units andsubmitthe
petition to the department,no newaccessorydwelling unitsshall be
approvedon residential-zonedlots in thatcensustract from thedatethe
departmentcertifiesthevalidity of thepetition. For purposesof this
subdivision,theterm “owners” shallmeanthefeeownerof propertythat is
not subiectto a leaseandshall meanthe lesseeof propertythatis subject
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to a lease. For purposesof this subdivision,theterm “lease”shallmean
“lease”asthat term is definedin HRS Section516-1.

),4,), Thedirectormayadoptrulesandregulationspursuantto HRS Chapter91
to establishproceduresfor, to implementandto further definethe terms
usedin subdivision(3). Theserules may include,but not be limited to,
provisionsrelatingto theform of petitions,determinationof necessary
signatureswherethereis morethanoneowneror when the owneris an
entity, the signingof petitions,validity of signatures,the withdrawal of
signatures,the time framefor collection of signatures,verification of
signatures,certificationof results,durationof the prohibitionand
proceduresuponthechangeof censustractboundaries.

~), Standardsandcriteriafor determiningadeguacyof public facilities, to includebut

not be limited to:

(j), Width, gradients,curvesandstructuralcondition of accessroadways.

),~), Waterpressureandsourcesfor domesticuseandfire flow.

),,ç~), Wastewatertreatmentanddisposal.

),4), Any otherapplicablestandardsandcriteriadeemedto be appropriatefor
the safety,healthandwelfareof thecommunity.”

SECTION7. Section21 -1 0.2, RevisedOrdinancesof Honolulu 1990, is
amendedby addinganewdefinition of “Accessorydwelling unit” to readasfollows:

“Accessorydwelling unit” meansaseconddwelling unit, including separate
kitchen,bedroomandbathroomfacilities, attachedor detachedfrom theprimary
residentialunit.”

SECTION 8. On anannualbasis,the Director of PlanningandPermittingshall
submitawritten statusreportto the Council documentingthenumberof newaccessory
dwelling units constructedeachcalendaryear, thegeographiclocationof thenew
accessorydwelling units, andthe averagesizeandfloor areaof newaccessorydwelling
units. Thestatusreport shallbe submittedto theCouncil no later thanDecember31 of
eachyear.

SECTION9. The initial areasconsideredfor designationof eligibility of
accessorydwelling unitsshall be thoseareasthatareeligible for ohanaaccessory
dwellings.Within 30 daysof the effectivedateof this ordinance,the Directorof Planning
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andPermittingshall identity additionalareasthathavewaterandwastewatersystem
designcapacitysufficient to accommodateadditional dwellings withoutdetrimentto the
waterandwastewatersystemsor to otherusers.Within 120daysof theeffectivedate
of this ordinance,the Directorof PlanningandPermittingshall preparemapsidentifying
areaseligible for accessorydwelling units. Thesemapsshall beavailablefor public
inspection.

SECTION 10. Ordinancematerialto be repealedis bracketed.New material is
underscored.When revising,compiling or printing this ordinancefor inclusion in the
RevisedOrdinancesof Honolulu, the revisorof ordinancesneednot include the
brackets,thebracketedmaterialor theunderscoring.
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SECTION 11. This ordinanceshall takeeffect upon its approval.

DATE OF INTRODUCTION:

INTRODUCED BY:

Honolulu, Hawaii

APPROVEDAS TO FORM AND LEGALITY:

Councilmembers

DeputyCorporationCounsel

APPROVEDthis ______ dayof 20

PETERB. CARLISLE, Mayor
City andCountyof Honolulu
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