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Honorable Nester R. Garcia
Chair, City Council
City and County of Honolulu

Mr. Chair:

Your Committee on Budget, which considered Resolution 10-342 entitled:

“RESOLUTION AUTHORIZING THE LEASE OF A CITY PROPERTY FOR
SPECIAL NEEDS HOUSING UNDER SECTION 28-3.5, REVISED
ORDINANCES OF HONOLULU,”

transmitted by Communication D-886, dated December 30, 2010, from the Department
of Community Services, reports as follows:

The purpose of the Resolution is to authorize the Director of Budget and Fiscal
Services to execute a lease with the Waianae Coast Comprehensive Health Center for
the property located at 1816-A Alewa Drive to provide a respite center for persons with
Alzheimer’s disease.

Your Committee considered and approved a posted proposed CD1 version that
replaces the Lease attached to the Resolution as Exhibit A. The Lease has been
amended to remove the language which described a capital asset as: repairing and
replacing fencing, gates siding, gutters, interior wood damage, painting outside of the
building, pruning trees, hedges and bushes as needed.
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Your Committee on Budget is in accord with the intent and purpose of
Resolution 10-342, as amended herein, and recommends its adoption in the form
attached hereto as Resolution 10-342, CD1. (Ayes: Martin, Chang, Gabbard Tamayo,
Harimoto, Kobayashi — 5.)

Respectfully submitted,

JAN26 2011
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII No. 10-342, CDI

RESOLUTION

AUTHORIZING THE LEASE OF A CITY PROPERTY FOR SPECIAL NEEDS
HOUSING UNDER SECTION 28-3.5, REVISED ORDINANCES OF HONOLULU.

WHEREAS, the City and County of Honolulu issued a request for proposals on
February 01, 2010, for the lease of City owned properties to provide housing or human
services for persons with special needs; and

WHEREAS, one proposal was received for each ofthe properties by the
March 15, 2010 deadline; and

WHEREAS, an evaluation committee comprised of representatives of the
Department of Community Services, the Mayor’s Office, and the Department of Budget
and Fiscal Services, met on April 30, 2010 to review the proposals and make
recommendations for selection; and

WHEREAS, in accordance with Section 28-3.5(d), ROH, a written report was
submitted to the City Clerk on May 06, 2010 identifying the proposals and selection of
the nonprofits for the public record; and

WHEREAS, in accordance with Section 28-3.5, ROH, a public hearing was held
on June 03, 2010, on the lease of three properties for nominal rents; and

WHEREAS, the Waianae Coast Comprehensive Health Center (WCCHC), has
agreed to expend more than $25,000 on capital asset improvements and renovations of
this property; and

WHEREAS, the Department of Community Services certifies that the granting of
an extended lease term of 10 years to the Waianae Coast Comprehensive Health
Center (WCCHC), will facilitate their obtaining additional grant funding, and

WHEREAS, as a result of the request for proposals process, the City selected
the Waianae Coast Comprehensive Health Center (WCCHC) to be the lessee of City
property located at 1816-A Alewa Drive, (the “Real Property”) Honolulu, providing a
respite program that meets the needs of persons with Alzheimer’s disease and their
caregivers; and

WHEREAS, in accordance with Section 28-3.5, ROH, the Department of
Community Services has certified that (1) there is a compelling public need for the
housing or human services to be provided; (2) a suitable and reasonably priced private
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII No. 10-342, CDI

RESOLUTION

facility is not available; (3) WCCHC has demonstrated financial need for nominal lease
rent; and (4) the lease complies with the restrictions specified in Section 28-4.2; and

WHEREAS, the City desires to lease the Real Property” to WCCHC in

accordance with Section 28-3.5, Revised Ordinances of Honolulu; now therefore;

BE IT RESOLVED by the Council of the City and County of Honolulu that:

1) The Director of Budget and Fiscal Services is authorized to execute a
lease attached hereto as Exhibit A, in substantially final form, with the
Waianae Coast Comprehensive Health Center for the property located at
1816-A Alewa Drive, Honolulu, identified as TMK: 1-8-029: 047, for a
nominal rent of $1.00 per year for a period of ten (10) years.

2) The lease, attached as Exhibit A to this resolution, is approved in
substantially final form, subject to any additions, deletions, or amendments
to any terms or conditions of the lease by the City Council.

3) Prior to permitting the use of the subject parcel for any purpose other than
as a respite center for persons with Alzheimer’s disease and related
disorders during the period covered by the lease, or in the event the lease
is cancelled, and before any new lease is advertised or requests for
proposals for the use of the Respite Care Center are issued, the Director
of the Department of Community Services or other City department or
agency having control of the subject parcel shall:

a. give prior written notice to the owners of all properties abutting the
subject parcel; as well as to the applicable Neighborhood Board;
and

b. obtain the prior approval of the Honolulu City Council.

4) The Mayor, the Director of Budget and Fiscal Services, or the Director of
Community Services is hereby authorized to execute any incidental or
related documents to carry out the transactions described above, as long
as they do not increase either directly or indirectly the financial obligation
of the City.

and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

RESOLUTION

No. 10-342. CDI

BE IT FINALLY RESOLVED by the Council of the City and County of Honolulu
that the Clerk be, and is hereby directed to transmit copies of this resolution to Michael
Hansen, Acting Director of Budget and Fiscal Services and Samuel Moku, Acting
Director of Community Services. Copies of the resolution and the applicable lease shall
also be transmitted to Richard Bettini, Chief Executive Officer, Waianae Coast
Comprehensive Health Center, 86-260 Farrington Highway, Waianae, Hawaii 96792.

DATE OF INTRODUCTION:

INTRODUCED BY:

Nestor Garcia (BR~)

December 30, 2010
Honolulu, Hawaii Council members
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Exhibit A
Resolution 10-342, CDI

LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail ( ) Pickup ( ) To:

City and County of Honolulu
Department of Community Services
715 South King Street, Suite 311
Honolulu, Hawaii 96813

NO. OF PAGES:

PROPERTY DESCRIPTION

1816-A Alewa Drive
Honolulu, HawaII 96817

DOCUMENT NO.
TRANSFER CERTIFICATE OF
TITLE NO:
Land Court ( ~Reoular ( LDouble (1

Tax Map Key No.: 1-8-029:047

LEASE

THIS LEASE (“Lease”) is between the CITY AND COUNTY OF HONOLULU, a municipal corporation
of the State of Hawaii, the principal place of business and mailing address of which is Honolulu Hale, 530
South King Street, Honolulu, Hawaii 96813, (“City”), and WAIANAE COAST COMPREHENSIVE HEALTH
CENTER, a nonprofit corporation, the principal place of business and mailing address of which is
86-260 Farrington Highway, Waianae, Hawaii 96792, (“Lessee”).

In consideration of the respective rights and obligations stated below, the Cityand Lessee agree as
follows:

1. DEMISE AND DESCRIPTION OF PROPERTY. The City, in consideration of the rent to be
paid by Lessee and of the terms stated below to be performed by Lessee, leases to Lessee, and Lessee
accepts, all of the real property and improvements “as is”, description of which is Exhibit A, which exhibit is
attached to this Lease and made a part of it (“Property”). Lessee has inspected the Property and finds the
Property in good condition and accepts the Property in its present condition.
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2. TERM AND RENTAL. To have and to hold the Property together with the rights, easements,
tenements, privileges, and appurtenances, unto Lessee for the term often (10) years commencing on the first
day of __________________________________ and expiring on the same date ten (10) years from the
commencement date, unless terminated earlier as stated below (“Term”). Lessee will pay the City a yearly
rent of $1.00 for the Property to be paid on the first day of each year during the Term.

3. QUIET ENJOYMENT. Upon payment of the rent and upon performance of the terms of this
Lease by Lessee, Lessee shall peaceably hold and enjoy the Property for the Term without hindrance or
interruption by the City or any other person or persons lawfully claiming by, through, or under the City, except
as may be stated below.

4. AMENDMENTS TO FACILITATE FINANCING. This Lease and any other documents relating
to the Property may be amended to comply with reasonable changes requested by a permanent lender
financing the Property, if approved by the City, in advance. It is expressly understood and agreed that the City
reserves the right to reject any request for an amendment of this Lease if the proposed amendment will
adversely affect the City’s rights in the Property.

5, USE AND TRANSFER OF PROPERTY. The Property shall be used exclusively as a respite
program (both day and evening components) that meets the needs of persons with Alzheimer’s disease and
their caregivers (“Project”) in accordance with the Request for Proposals dated February 01 and 08,2010, the
Management Agreement, attached hereto as Exhibit B, dated __________, and Lessee’s proposal dated
March 12, 2010, all of which are incorporated herein by reference. The Management Agreement will include,
but not be limited to, a user fee schedule, user selection criteria, user contract, “House Rules”, property
management program and social program. The Management Agreement shall also dearly identify actions to
be undertaken by WCCHC to minimize excessive noise and traffic congestion through such measures as
client screening criteria, program and activities to minimize unnecessary noise, and the use of carpools and
vanpool to minimize automobile trips to and from the Property. The Management Agreement will also direct
the use of street parking to supplement the two (2) off street stalls assigned to the property and shall include
actions to prohibit project staff, visitors, and patrons from using the 3 parking stalls reserved for users of Na
Pueo Park. WCCHC or its manager will manage the Project and provide the services pursuant to the terms
of the Management Agreement which shall not be modified without the prior written consent of the Department
of Community Services. Lessee covenants that except as stated in this Agreement, it will not sell, assign,
convey, sublease, mortgage, encumber, or transfer Lessee’s interest in this Lease, or relinquish possession of
any portion of the Property, without the prior written consent of the City.

In addition to the provision stated in section 33.F. below, if the prior approval of DCS is
required by provisions of this instrument, DCS will promptly review the request, will give Lessee specific
reasons why a request may be denied, and will work with Lessee to attempt to remedy the reasons for a
denial.

6. PAYMENT OF TAXES AND ASSESSMENTS. Lessee shall pay, before the same become
delinquent, all real property taxes and assessments for which the Property is liable during the Term, whether
payable by the City or Lessee. Taxes and assessments shall be prorated between the City and Lessee as of
the dates of commencement and expiration of the Term. If any assessment is made under any betterment or
improvement law which is payable in installments, Lessee shall pay only such installments, together with
interest, which are due and payable during the Term.

7. PAYMENT OF RATES AND OTHER CHARGES. During the Term, Lessee shall pay all
charges for electricity, gas, refuse collection, telephone, sewage disposal, water, and all other utilities or
services pertaining to the Property, before the charges are delinquent.

8. OBSERVANCE OF LAWS AND COVENANTS. Lessee shall at all times keep the Property in
a reasonably clean and sanitary condition, shall observe all laws, ordinances, rules and regulations now or
hereafter made by any governmental authority which are applicable to the Property and will observe all
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covenants and restrictions affecting the Property.

Lessee shall complywith all City, State and Federal laws, rules, and regulations and any
amendments thereto, including without limitation, those promulgated by the U.S. Department ofHousing and
Urban Development (‘HUD”) regarding the Community Development Block Grant Program and in particular 24
Code of Federal Regulations, Part 8, relating to ‘Nondiscrimination Based on Handicap in Federal Assisted
Programs and Activities of the Department of Housing and Urban Development.”

Additionally, the Lessee shall execute a Management Agreement with the City regarding any
requirements of the federal CDBG and HOME programs, as applicable.

9. REPAI RAND MAINTENANCE. Lessee shall at all times during the Term, at its own expense,
substantially repair, maintain, and keep the Property in good order and condition.

10. IMPROVEMENTS REQUIRED BY LAW. Subject to Section 11 below, Lessee shall build,
maintain, and repair, at its sole expense,all improvements which maybe required bylaw in connection with its
use of the Property.

11. CONSTRUCTION OF IMPROVEMENTS. Lessee will not construct any structure or other
improvements on the Property with an aggregate value greater than $1,000, alter the Property, or place any
signs on the Property, without the prior written consent of the City.

Pursuant to the Revised Ordinances of Honolulu, Section 28-4.1(1), the Lessee is required to
expend not less than $25,000 on “capital assets” in connection with this lease. Theterm “capital asset~’as
used herein shall include not only the construction of improvements, but also the installation of furniture and
fixtures, the cost of which would be depreciable over the term of the lease. Such expenditure may include the
construction of improvements or the renovation or maintenance of any capital asset.

Within 90 days of the execution of this Agreement, the Lessee shall provide for review and
approval by the City copies of the detailed plans for carrying out the work required by this Paragraph. The
Lessee shall be responsible for obtaining, at its own expense, all necessary permits and regulatory approvals
to initiate and complete the work. Upon approval of the plans and issuance of a Notice to Proceed by the City,
the Lessee shall promptly proceed with the work, which shall be completed within twenty-four (24) months of
the execution of this Agreement.

12. WASTE AND UNLAWFUL USE. Lessee will not makeor suffer any strip, waste, orunlawful,
improper, or offensive use of the Property.

13. INSPECTION. The City and its agents mayenter and inspect the Property at all reasonable
times during the Term. Subject to the provisions of Sections 9 and 10 above, Lessee shall, at its own
expense, repair all defects in the Property within 30 days after the City giveswritten notice thereof to Lessee,
orshall, if any repair cannot reasonably be completed within 30 days, commence such repair within that time
period and act with diligence until the repair is completed. If Lessee shall fail to commenceor complete the
repairs within the period provided above, the City maymake such repairs. If the City makes such repairs,
Lessee shall pay to the City the cost thereof plus interest at the rate of twelve percent (12%) perannum on
demand. The City shall not be responsible to Lessee for any loss or damage that may be caused to the
Property or business of Lessee by reason thereof.

14. AUDITS. All of Lessee’s records relating to the Property will be available for examination
during normal business hours by the City, HUD, and/or representatives of the Comptroller General of the
United States.

15. NEITHER PARTYAGENT. JOINT VENTURER OR PARTNER OF THE OTHER. Neither
party hereto shall be construed to be an agent of, or a joint venturer or partner with, the other party.
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16. BOND. Before the commencement of construction of any improvement on the Property
exceeding $5,000.00 in costs, Lessee will obtain and deposit with the City, a good and sufficient surety bond
naming the City as an additional obligee, in a penal sum of not less than 100% of the cost for all labor and
materials to be furnished and used for such construction, with a corporate suretyauthorized to do business in
Hawaii guaranteeing (1) the full and faithful performanceand completion of the construction contract and (2)
completion of the construction free and clear of all mechanics’ and materialmen’s liens.

17. PROPERTY INSURANCE. During the Term, Lessee shall be responsible forany and all loss
or damage to Lessee’s personal property, including all goods, materials, supplies, tools, machinery,
equipment, furnishings, or other property, and at Lessee’s discretion, may insure such property. Lessee
waives any right of recovery against the City for any loss or damage to Lessee’s property.

During the Term, the City may, at its own expense and in its sole discretion, keep all buildings now or
hereafter erected on the Property, insured against loss or damage by fire with extended coverage. If there is
any casualty to the Property normally covered by such insurance, the City shall have the sole discretion to
determine whether to repair, rebuild, or replace the building. TheCity shall provide written notice to Lessee of
such election, at which time Lessee shall, after payment to the Cityof all accrued rentand unpaid taxes and all
other required payments, be relieved of any further obligation hereunder. The City waives any right of
recovery against Lessee forany casualty to the Property unless caused, in whole or in part, by the Lessee.

Lessee shall report the occurrence of any loss or damage to the Property to the City as soon as
practicable within 48 hours after such occurrence.

18. LIABILITY INSURANCE. Lessee will procure and maintain at all times during the term of this
Lease any and all insurance required under any federal, state or local law, statute, ordinance, or rules and
regulations as maybe applicable to Lessee’s operations and activities hereunder, including but not limited to
workers compensation insurance. In addition, Lessee shall procure and maintain Commercial General
Liability (CGL) insurance covering the premises, covering against bodily injury and property damage, with
limits of not less than $1,000,000 per occurrence and general aggregate, with the following extensions: (1)
contractual liability to cover liability assumed under this Lease; (2) personal injury liability with the “employee”
and “contractual” exclusions deleted; and (3) products and completed operations coverage. This policyshall
name the City, its elected and appointed officials, employees and agents as additional insureds; provide that
this insurance is primary coverage with respect to all insureds; contain a severability of interest clause
providing that the insurance applies separately to each insured and that the policies coverclaims or suits by
one insured against another; and provide that the policy will not be cancelled, or terminated without 60 days
prior written notice to the City.

Lessee will provide the City with current certificates of insurance for all policies and/or
coverages required herein. The City reserves the right to review these requirements from time to time and
require additional amounts or types of insurance.

19. CITY’S COSTS AND EXPENSES. Lessee shall pay to the City on demand all costs,
including reasonable attorneys’ fees, incurred by the City in enforcing any of the terms of this Lease, in
remedying any breach of the terms of this Lease by Lessee, in recovering possession of the Property, in
collectingany delinquent rent, taxes or other charges hereunder payable by Lessee, or in connection with any
litigation commenced by oragainst Lessee to which the Cityshall be made a party without any fault on its part.

20. INDEMNITY. Lessee will indemnify and defend the City, and hold the Cityharmless against
all claims whatsoever for: (a) failure of Lesseeor its agents and employees to make any required disclosures
in connection with the Property to users or any other person as required by law; (b) any misrepresentations
made by Lessee or its agents and employees in connection with the Property to any person; (c) the failure of
Lesseeor its occupants, its clients, agents, employees, tenants, contractors, orsubcontractors to observe all
applicable laws and covenants as stated in Section 8., above, (d) the failureof Lessee to observe and perform
its obligations stated in this Lease; and (e) loss or damage, including property damage, bodily injury, and
wrongful death, arising out of or in connection with the use or occupancy of the Property by Lessee or any
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client, tenant, occupant, or other person claiming by, through or under Lessee, or any accident or fire on the
Property, or any nuisance made or suffered thereon, or any failure by Lessee to keep the Property in a safe
condition, orany other liability whatsoever on account of the Property, oron account of the acts or omissions
of Lessee, its employees, agents, contractors, subcontractors, tenants, occupants, clients, or any other
persons present upon the Property in connection with Lessee’s use or occupancy thereof. In connection with
the foregoing, the Lessee will reimburse the City for all its costs and expenses including but not limited to
reasonable attorneys’ fees incurred in connection with the defenseof any such claims, and will hold all goods,
materials, furniture, fixtures, equipment, machinery and other property whatsoever within the Property at the
sole risk of Lessee and hold the City harmless for any loss ordamage thereto by any cause whatsoever.

21. LIENS. Lessee will keep the Property free of all liens and encumbrances arising out of its
activities. Should any such lien or encumbrance attach to the Property then: (a) Lessee shall immediately
notify the Cityof such attachment, and (b) Lessee shall pay the claim and cause the same to be satisfied and
discharged of record, and if Lessee shall not pay the same and cause it to be satisfied and discharged of
record promptly, City may, at its option, pay the same and any amount paid by the City shall become
immediately due and payable by Lessee to Cityas additional rent. Lessee will indemnify and hold the City
harmless against such lien orencumbrance and all expenses incurred by the City including but not limited to
reasonable attorneys’ fees.

22. SURRENDER. At the end of the Term, Lessee will peaceably deliver up to the City
possession of the Property and all improvements in good condition except for reasonable wearand tear, free
and clearofencumbrances which shall include, without being limited to, all claims, liens, charges or liabilities.

23. CONDEMNATION. In case at any time or times during the Term, the Propertyor any part
thereof shall be required, taken, orcondemned by any authority having the power ofeminent domain, then and
in every such case the estate and interest of Lessee in the Property so required, takenor condemned shall at
oncecease and terminate, and Lessee shall not by reason thereof be entitled to any claim against the Cityor
others for compensation or indemnity for the leasehold interest, and all compensation and damages payable
foror on account of the Property or portion thereof shall be payable to and be the sole property of the City.

24. TRANSFER BY CITY. City may transfer, assign, or sell this Lease, or any interest in this
Lease or the Property, at anytime, with prior notice to Lessee, upon which transfer, assignment or sale, City
shall be released of all liability hereunder. Lessee shall attorn to the transferee, assignee, orpurchaser, and
shall perform all obligations required to be performed by Lessee under this Lease after the date Lessee is
notified of the transfer, assignment, or sale, as though the transferee, assignee orpurchaser was the original
Lessor named in this Lease.

25. PROTECTION OF MORTGAGEE. During the existence of any mortgage of this Lease, to
which the Cityhas consented in writing, the Citywill not terminate this Leasebecause of anydefault by Lessee
if, within a period of 30 days after theCity has mailed written notice to the mortgagee of intention to terminate
this Lease at the last known address thereof, such mortgagee shall either cure such default or, if the same
cannot be cured bythe payment of money, shall undertake inwriting to perform all the terms of this Lease until
this Lease is sold upon foreclosure. Upon such undertaking, the Citywill not terminate this Lease within such
further time as may be required by the mortgagee to complete the foreclosure process provided that such
process is pursued and completed diligently. Ownership by the sameperson of both the fee and leasehold
estates in the Property shall not effect the merger thereofwithout the prior written consent of any mortgagee to
such merger.

26. DEFAULT. Lessee shall be in default of its obligations under this Lease upon occurrence of
any of the followingevents (hereinafter called “events of default”):

1. Failure to PayRent. Lessee’s failure to pay rent or other charges required to be paid
by Lessee under this Lease within ten days of its due date; or

2. ~jlure to Comply. Lessee’s failure to complywith any other provision of this Lease
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which Lessee is obligated to comply with within thirtydays of written notice from City to Lessee of such non-
compliance, provided that if the cure cannot be completed within thirty days, then so long as Lessee has
commenced the action to comply and diligently prosecutes the same, Lessee shall not be in default; or

3. Abandonment. Lessee’s abandonment of the Property, for a period of 30
consecutive days or more; or

4. Assi~nmentto Creditors. Lessee’s assignment of this Lease for the benefit of
creditors; or

5. Writ of Execution. Lessee’s interest in this Lease, or any interest in it, being taken
under a writ of execution; or

6. Bankruptcy. Lessee’s seekingvoluntarily or the filing of an involuntary bankruptcy
against Lessee, seeking the protection of the bankruptcy laws of the United States orany similar law for the
reliefof debtors; or

7. Breach of Covenant. Lessee’s breach of any covenant, warranty, promise or
representation herein contained and the continuance of such breach fora period of thirty days after written
notice to Lessee; or

8. Misrepresentation. Any material representation or warranty of Lessee contained
herein or any material representation to City concerning the financial condition or credit standing of either
Lesseeorany party (‘Guarantor”) obligated to Cityunder any agreement guaranteeing performanceofany of
the obligations of Lessee referred to herein proves to be false ormisleading, or City reasonably determines
that its position as City is threatened by reason ofa material adverse change in the financial condition orcredit
standing of either Lessee or of any Guarantor.

27. REMEDIES.

1. Interestand Late Payment Charcie. If Lessee shall be delinquent in payment of the
rentor the payment of anyother charge required to be paid by Lessee under this Lease, Lessee shall pay,
with each overdue payment, interest on the overduepayment at the rateof twelve percent (12%) peryear. In
addition to interest, Lessee shall also pay to City a late fee equal to five percent (5%) of the overdue payment
to coverCity’s administration costsof processing such overdue payment.

2. Remedies Upon Default. Upon occurrence of any eventof default, Citymay exercise
any of the following remedies:

a. Re-entry: Termination. City may elect to terminate this Lease, but only by
specificwritten notice of its election to Lessee, and may terminate the rights of Lessee to this Lease and the
Property, and mayreenter the Property to take possession of it;

b. Re-entry: No Termination. Without terminating this Lease, City may reenter
the Property and occupy it and may, but is not obligated to, relet any portion or all of the Property for the
account of Lessee; provided that Citymay terminate this Lease at any time after Lessee’s default, even if City
has relet anyportion of the Property for the account of Lessee.

c. Cure. City maybut shall not be obligated to cure any eventof default and to
charge Lessee for the cost of effecting such cure.

3. Exercising City’s Remedies. Upon City exercising anyof its above-listed remedies,
Lessee agrees to the following:
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a. Removal of Persons and Property. If City reenters the Property, it may
remove all persons from the Property by any lawful means available. City may also remove all property of
Lessee from the Property, and may enforce its right against that property, or may store the property at the
expense of Lessee, ormaydispose of the property if Lessee does not reclaim the propertywithin 30 days after
City has re-entered the Property.

b. No Termination. City’s re-entry into the Property or its action to obtain
possession of the Property shall not be deemed to constitute a termination of this Lease Agreement, or a
termination of Lessee’s obligation to pay rent or any other charge required to be paid by Lessee under this
Lease Agreement, or a termination of any other liability of Lessee under this Lease Agreement including but
not limited to Lessee’s liability for damages.

c. Relettinp. If Cityelects to relet the Property to a replacement Lessee, with or
without terminating this LeaseAgreement, City mayenter into an agreement with the replacement Lessee for
such rent and on such terms as City in its sole discretion deems appropriate. City may repair or alter the
Property to suit the purposes of the replacement Lessee or to enable Cityto relet the Property or any portion of
the Property.

d. Application of Rent. Cityshall apply the rent and other payments received
from the replacement Lessee, in the following order and priority: (1) to the costs incurred by City to recover
possession of the Property, including but not limited to reasonable attorney’s fees and costs; (2) to the costs
incurred by City to relet the Property, including but not limited to the costs of repairs and alterations, and
broker’s commissions; (3) to the unpaid rent and other payments required to be paid by Lessee under this
Lease Agreement. If there shall be a surplus, Citymay retain such surplus to pay subsequent amounts which
become due and payable by Lessee under this Lease Agreement, and if there shall be any surplus at the
expiration of this Lease Agreement, City shall pay such surplus to Lessee at the expiration of this Lease
Agreement. If there shall be any deficiency between the rent and payments received from the replacement
Lessee and the amount required to pay the items described in subparagraphs (1), (2), and (3) of this
paragraph, Lessee shall be liable to City for such deficiency.

e. Leqal Action. City may initiate legal action against Lessee at any time to
recover amounts owed to City under this Lease Agreement, even though such action is initiated prior to
termination of this Lease Agreement or prior to a final determination of amounts owed to City by Lessee.
Initiating an action pursuant to this provision shall not be deemed a termination of this LeaseAgreement and
shall not preclude City from initiating subsequent actions against Lessee to recover any amounts due from
Lessee.

f. Additional Remedies. If City terminates this Lease Agreement, then in
addition to any other remedyavailable to City, City may recover from Lessee either (1) all damage sustained
by Cityas a resultof Lessee’s default, and (2) the amount by which the total rent and other amounts payable
for the remainder of the term of this Lease Agreementexceed the rent that City can be expected to receive
for the Property for such period, together with the costs of recovering possession of the Property, the
anticipated costs of reletting the Property, and reasonable attorney’s fees and costs incurred by City.

g. Remedies Cumulative. The remedies available to the City arecumulative
and not exclusive, and the exerciseof any remedyby City shall not preclude its exercise of any other available
remedies.

h. Costs and Attorney’s Fees. Cityshall be entitled to recover from Lessee all
costs incurred by City in enforcing any provision of this Lease which Lessee is required to comply with,
including but not limited to reasonable attorney’s fees and costs.

28. SURRENDER: HOLDING OVER.

1. Surrender. Upon expiration orearlier termination of this Lease Agreement,
Lessee shall immediately vacate and surrender the Property to City, together with all improvements, additions
and fixtures then on the Property, whether installed by City orby Lessee, including any air conditioning units or
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systems, all in good condition, ordinarywearand tear excepted; provided that City, at its option, may require
Lessee to removeanyorall improvements, additions and fixtures installed by Lessee in the Property, in which
eventLessee shall do so and shall restore the Property to its original condition at the commencement of this
Lease Agreementwithin seven days following the expiration orearlier termination of this Lease Agreement.
Lessee shall remove all of its personal property before surrendering the Property and shall repair any damage
to the Property caused thereby. Lessee’s obligation to observe or perform this covenant shall survive the
expiration orother termination of the term of this Lease Agreement. Personal property is defined as inventory,
operating equipment or other property not affixed to the Property.

2. Failure to Restore. If Lessee fails to complete the removal and the
restoration in the manner and within the time specified, City may complete such removal and restoration in
which event Lessee shall be liable to City for all costs incurred by Citywhich amount shall be immediately due
and payable after notice to Lessee by City of the amount due.

3. Holding Over. If Lessee remains in possession of the Property after the
expiration or earlier termination ofthis Lease Agreement without the consent of City, Lessee shall be liable (1)
for two times the fair market rent for the premises, determined as of the expiration orearlier termination of this
Lease Agreement, (2) for all other charges payable by Lessee pursuant to other provisions of this Lease
Agreement, and (3) forall other damages City maysustain as a resultof such wrongful holdover. Acceptance
of rent or other payments by Cityfrom Lessee during any holdover period shall not be deemed to create a new
tenancy in favor of Lessee, but to the contrary, City may initiate action against Lessee at any time to recover
possession of the Property, and to recover all damages sustained by City as a resultof Lessee’s wrongful
holdover. Fair market rent shall be determined by the City’s appraiser, who shall follow generallyaccepted
appraisal standards in making the rent determination. The City shall inform the Lessee in writing of the
increased rent due during any holdover period.

29. DISSOLUTION OF LESSEE. In the event of the corporate dissolution of Lessee, the City
may terminate this Lease.

30. HAZARDOUS SUBSTANCES. Lessee shall not cause, permit, or allow the storage, use,
escape, disposal or release of any hazardous substances or materials in or about the Property by Lessee,
Lessee’s agents, employees, contractors, invitees or licensees, except in full compliance with all hazardous
materials laws. Hazardous substances and materials shall include those described in the Hazardous
Materials Laws. ‘Hazardous Materials Laws” shall include, but not be limited to, the Comprehensive
Environmental Response Compensation and Liability Actof 1980, as amended, 42 U.S.C. Section 9601 at
seq., the Resource Conservation and Recovery Act, as amended, 42 USC Section 6901 et seq., the
Hazardous MaterialsTransportationAct, the Clean Water Act, the CleanAir Act, the Toxic Substances Control
Act and the Safe Drinking Water Act, the Hawaii Environmental Response Law, Hawaii Revised Statutes
Chapter 128D, as well as any similar state and local laws and ordinances and regulations now or hereafter
adopted, published and/or promulgated pursuant thereto as the samemaybe amendedfrom time to time. If
any lender or governmental agency shall ever require testing to ascertain whether or not there has been any
storage, presence or release of hazardous substances ormaterials, then the reasonable costs thereof shall be
reimbursed by Lessee to the City upon demand as additional charges if such requirement applies to the
Property. In addition, Lessee shall execute affidavits, representations and the like from time to timeat the
City’s request concerning Lessee’s best knowledge and belief regarding the presence of hazardous
substances or materials on the Property. In all events, Lessee shall defend, indemnify and hold harmless the
City, its employees, agents, successors and assigns from and against any claims, demands, actions, lawsuits,
proceedings, losses, damages, liabilities, fines, penalties, judgments, awards, costs and expenses directly or
indirectly arising out of or attributable to the use, generation, manufacture, treatment, handling, refining,
production, processing, storage, release, threatened release, discharge, disposal, removal or presence of
hazardous substances or materials on or under or about the Property by Lessee or attributable to Lessee
including, but not limited to any damages, the cost of clean up or detoxification of the Property and the
preparation and implementation of anyclosure or remedial or other required plans and all reasonable costs
and expenses incurred by the City in connection with such items including, but not limited to, attorneys’ fees
and costs. The foregoing covenants shall survive the expiration or earlier termination of this Lease.
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31. ADA COMPLIANCE. As between the City and Lessee, Lessee shall be responsible for
ensuring that the Property, all alterations and improvements in the Property, and Lessee’s use and occupancy
of the Property complies with the requirements of the Americans with Disabilities Act of 1990 (42 U.S.C.
12181, et seq.), and all regulations promulgated thereunder, and all amendments, revisions or modifications
thereto now or hereafter adopted or in effect therewith (the “ADA”). However, Lessee shall not makeanysuch
alterations or improvements except in accordance with the provisions of Sections 11 and 16.

32. SEXUAL HARASSMENT POLICY FOR EMPLOYER HAVING A CONTRACT WITH THE
CITY. All entities having a contract with the City (referred to in this Section as a “Contractor”) must comply
with City Ordinance 93-84 on sexual harassment. All Contractors shall have and enforce a policy prohibiting
sexual harassment. The Contractor’s sexual harassment policy mustset forth the same orgreater protection
than those contained or required by the ordinance. The ordinance is applicable to the Contractor’s business
and includes the following:

a. Prohibitions against an officer’s or employee’s sexual harassmentof the following:

(1) Another officer or employee of the employer;
(2) An individual under consideration foremployment with the employer; or
(3) An individual doing business with the employer;

b. Aprovision prohibiting a management orsupervisory officeroremployee from knowingly
permitting a subordinate officeror employee to engage in the sexual harassmentprohibited under Subdivision
a of the ordinance;

c. A prohibition against retaliation towards an officer, employee, or individual who has
complained of sexual harassment, conducted an investigation of a complaint, or actedas a witness during an
investigation of a complaint;

d. A prohibition against a malicious false complaint of sexual harassment by an officer,
employee, or individual;

e. Provisions allowing an officer, employee, or individual to make a sexual harassment
complaint to an appropriate management, supervisory, or personnel officer or employee;

f. Procedures for investigating a sexual harassment complaint in an unbiased, fair, and
discreet manner with appropriate safeguards to maintain confidentiality and protection from embarrassment;

g. A provision requiring the use of the “reasonable person ofthe same gender standard,” to
determine if sexual harassment has occurred. Underthe standard, sexual harassment shall be deemed to
have occurred if the alleged offender’s conductwould be considered sexual harassment from the perspective
of a reasonable person of the same gender as the alleged victim. If the alleged victim is a woman, the
“reasonable person of the same gender standard” shall be equivalent to and maybe called the “reasonable
woman standard;”

h. Disciplinary action which maybe imposed on an officer oremployee who committed a
prohibited act; and

i. For a Contractor with at least five (5) employees, a provision requiring the annual viewing
of a video on the sexual harassment policy by each management orsupervisory officer or employee.

The policy required under this section shall be in effect forat least the duration of the Contractor’s contract
with the City. The action of the bidder or proposer in submitting its bid, proposal or signing of the contract
shall constitute its pledge and acceptance of the provisions for the sexual harassment policy as required by
City Ordinance 93-84. City Ordinance 93-84 is on file and available for viewing in the Purchasing Division.
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Contractors needing a copy mustpick up the copy from the Office of the City Clerk, Room 203, CityHall, 530

South King Street, Honolulu, Hawaii, 96813.

33. MISCELLANEOUS PROVISIONS

A. Amendment. The provisions of this Agreement may be amended only byeach party
executing a subsequent written Agreement which states each amended provision.

B. Applicable Law. The provisions of this Agreementshall be interpreted in accordance
with the law ofthe State of Hawaii as that law is construed and amended from time to time.

C. Authorization. Each partywarrants to eachother party that the individuals executing
this Agreementare authorized to do so. Lessee further represents and warrants that there areno restrictions,
agreements, or limitations on its right or ability to enter into and perform the terms of this Agreement.

D. Binding Effect. Upon its execution by each party, this Agreement shall become
binding and enforceable according to its provisions. If more than one party is obligated to perform an act by
any provisions statedin this Agreement, those parties shall be jointly and severally liable and obligated for the
performance of those acts. The rights and obligations of each party named in this Agreement shall bind and
inure to the benefit of each party, respectively, and the respective heirs, personal representatives, successors,
and assigns of each party.

E. City’s Right to Amend. Any provision herein to the contrarynotwithstanding, during
the term of this Agreement, the City reserves the right, at any time, to amend this Agreement in order to
assure compliance with all HUD, Cityand Countyof Honolulu, State of Hawaii and otherfederal statutes, laws
and regulations. All such amendments shall be within the general scope of this Agreement. The Cityshall
provide all such amendments in writing to the Lessee. The Lessee agrees that it shall immediately take any
and all reasonable steps to comply with such amendments.

F. Consent: SubsequentAgreement. If a subsequent consent required of any party by
the provisions of this Agreement is requested by a party, it shall not be unreasonably withheld by the party to
whom the request is made.

G. Construction. Each party named in this Agreementacknowledges and agrees that (i)
each party is of equal bargaining strength; (ii) each party has actively participated in the negotiation and
preparation of this Agreement; (iii) each party has consulted with their respective legal counsel and other
professional advisors as each party has deemed appropriate; (iv) each party and the party’s legal counseland
advisors have reviewed this Agreement; and (v) each party has agreed to be bound by the terms stated inthis
Agreement following its review and obtaining advice.

H. Counterparts. ThisAgreement maybe executed by the parties in counterparts. The
counterparts executed by the parties named in this Agreement and properly acknowledged, if necessary,
taken together, shall constitute a single Agreement.

I. Dates. If any dates stated in this Agreement fall on a Saturday, Sunday, or legal
holiday, such date shall be the next following business day.

J. DefinedTerms. Certain terms wherethey initially are used in this Agreementareset
off by quotation marks enclosed in parentheses and aresubsequently capitalized. Those designated terms
shall have the same meaning throughout this Agreement, unless otherwise specifically stated or clearly
inappropriate in the context.

K. Force Maleure. If any party is prevented from performing its obligations stated in
this Agreementby any eventnot within the reasonable control of that party, including, but not limited to an act
of God, public enemy, or war, fire, an act or failure to act of a government entity (except on the part of the
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City), unavailability of materials, or actions by or against labor unions, it shall not be In default in the
performance of its obligations stated in this Agreement. PROVIDED, HOWEVER, any party delayed by such
an event shall request an extension of time to perform its obligations stated in this Agreementbynotif~ngthe
party to which it isobligated within ten days following the event. If the notified party agrees that the eventwas
the cause of the delay, the time to perform the obligations stated in this Agreement shall be extended by the
number of days of delay caused bythe event. If the required notice is not given by the delayed party, notime
extension shall be granted.

L. Gender: Number. In this Agreement, the use of any gender shall include all genders
and the use of any number in reference to nouns and pronouns shall include the singular or plural, as the
context dictates.

M. Independent Contractor/Non-Agency. The parties acknowledge that Lessee is an
independent contractor, and neither party hereto is a partner, agent and/or employee of the other.

N. Integration. ThisAgreementcontainsall of the provisions of the agreementbetween
the parties pertaining to the subjectmatter stated in this Agreement. Each party acknowledges thatno person
or entity made any oral or written representations on which a party has relied as a basis to enter into the
agreement stated in this Agreementwhich is not included as a provision in it.

0. Legal Action and Fees. In the event of any controversy, claim or dispute between
the parties hereto arising out of or relating to this Agreement, the prevailing party shall be entitled to recover
from the non-prevailing party its reasonable expenses, including attorneys’ fees and costs.

P. No Drafter. No partyshall be deemed to have drafted this Agreement. No provision
stated in this Agreement shall be construed against any party as its drafter.

Q. No Offer. The provisions stated in this Agreement shall not bind any party until each
party has executed it. The mere delivery of this Agreement is not an offer.

R. No Obligations to Third Parties. Unless thereis a provision stated in this Agreement
to the contrary, the execution and deliveryof this Agreement shall not confer rights on any person or entity
except the parties orobligate the party to any person or entity except another party.

S. NoWaiver. No consent or waiver, expressed or implied, by either party to orof any
breach or default by the other party in the performance of its obligations hereunder, shall be valid unless in
writing. No such consent or waiver shall be deemed or construed to be a consent or waiver to or of anyother
breach or default in the performance by such other party of any otherobligations of such party hereunder. The
failure of any partyto declare the other party in default shall not constitute a waiverby such party of its rights
hereunder, irrespective of how long such failure continues.

T. Notice. Anynotice required or permitted by the provisions of this Agreement to be
given by a party to anyother party, shall be written and either shall be delivered personally or mailed postage
prepaid by certified mail, return receipt requested, to each other party at the address and to the person
designated below. No other method of notice shall be effective.

(1) CITY AND COUNTY OF HONOLULU:
Department of Community Services
Community-Based Development Division
715 South King Street, Suite 311
Honolulu, Hawaii 96813
Attention: Director

(2) WAIANAE COAST COMPREHENSIVE HEATLH CENTER
86-260 Farrington Highway
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Waianae, Hawaii 96792
Attention: Executive Director

U. Paragraph Titles. Thetitles of provisions stated in this Agreementare included only
for the convenienceof the parties. They shall not be considered in the construction of the provisions stated in
this Agreement.

V. Required Actions by the Parties. Each party named in this Agreement agrees to
execute the Agreements and to diligently undertake the acts necessary to consummate the transaction
contemplated by this Agreement. Each party shall use its best efforts to consummate the transaction
contemplated by this Agreement.

W. Severability. If any provision stated in this Agreement subsequentlyisdetermined to
be invalid, illegal, orunenforceable, that determination shall not affectthe validity, legality, or enforceabilityof
the remaining provisions stated in this Agreement unless that effect is made impossible by the absence of the
omitted provision.

X. Successors and Assigns. This Agreementshall be binding upon and shall inure to
the benefit of the respective successors and assigns of the parties hereto (as permitted pursuant to the
provisions of this Agreement).

Y. Survival. Anyrepresentation and warranty stated in this Agreement made by a party
shall survive the termination of the agreement stated in this Agreement, unless otherwise specifically stated.

Z. Time is of the Essence. Time is of the essencewith respect to Lessee’s obligations
under this Agreement.

THE PARTIES have executed this Agreement on ____________________________, 20

APPROVED AS TO FORM AND LEGALITY: CITY AND COUNTY OF HONOLULU

By____________________________ By_____________________________
Deputy Corporation Counsel Director of Budget and Fiscal Services
City and County of Honolulu

APPROVAL RECOMMENDED: WAIANAE COAST COMPREHENSIVE
HEALTH CENTER

______________________________ By_
Director of Community Services Its
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ACKNOWLEDGMENT

STATE OF HAWAII )
)SS.

CITY AND COUNTY OF HONOLULU )

On this _____ day of ____________________, 20 , before me appeared

____________________________ to me personally known, who, being by me duly

sworn, did say that _________ is the _________________________of the Department of

Budget and Fiscal Services of the CITY AND COUNTY OF HONOLULU, a municipal

corporation of the State of Hawaii, and that the seal affixed to the foregoing instrument

is the corporate seal of said municipal corporation, and that said instrument was signed

and sealed on behalf of said corporation by authority of its City Council, and said

__________________________________ acknowledged the instrument to be the free act

and deed of said municipal corporation.

Notary Public, State of Hawaii

My commission expires: ___________
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STATE OF HAWAII )
)SS.

CITY AND COUNTY OF HONOLULU )

On this day of ___________________________, 20 , before me

appeared to me personally

known, who, being by me duly sworn, did say that __________ is the

_______________________ of ________________________________ and that

the seal affixed to said instrument is the corporate seal of said corporation, and that the

instrumentwas signed and sealed in behalf of said corporation byauthorityof its Board of

Directors, and the said _________________________acknowledged said instrument to be

the free act and deed of said corporation.

Notary Public, State of Hawaii

My commission expires: ___________
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EXHIBIT A

ALEWA HEIGHTS HOUSING SITE
(NA PUE0 PAl~X)

LOT A

Being portions of Grant 5605 to H. B. Mariner and Grant 6170
to S. K. Kaloa. Situate at Alewa Heights, Honolulu, Oahu, Hawaii.

Beginning at the Northeast corner of this parcel of land,
being also the Southeast corner of Lot 4 of the Nani Piko
Subdivision, the coordinates of said point of beginning referred to
Government Survey Triangulation Station “WILLIE” being 1,810.22
feet North and 1,070.89 feet East, as shown on Division of Land
Survey and Acquisition Parcel Map File No. 16—11-4—87, and running
by azimuths measured clockwise from true South:

1. 358° 59’ 10.00 feet along remainder of Grant 6170
to S. K. Kaloa;

2. 3410 15’ 28.63 feet along same;

3. 358° 59’ 38.80 feet along same;

4. 297° 44’ 11.08 feet along same;

5. 18° 00’ 46.65 feet along same;

6. 140° 25’ 20.00 feet along same;

7. 88° 10’ 123.00 feet along remainders of Grant 6170
to S. K. Kaloa and Grant 5605
to H. B. Mariner;

8. 74° 22’ 30” 23.45 feet along remainder of Grant 5605
to H. B. Mariner;

9. 89° 00’ 16.00 feet along same;

10. 50° 45’ 112.25 feet along same;

11. 180° 00’ 187.02 feet along Grant 5888 to Catherine
Eaton;

12. 268° 59’ 137.77 feet along remainder of Grant 5605
to H. B. Mariner;

3.3. 358° 59’ 60.00 feet along same;

14. 2680 59~ 53.00 feet along same;

15. 1780 59’ 60.00 feet along same;
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16. 268° 59’ 65.00 feet along remainders of Grant 5605
to H. B. Mariner and Grant
6170 to S. K. Kaloa to the
point of beginning and
containing an area of 30,103
square feet.

RESERVING, HOWEVER,unto City and County of Honolulu, the following

easements:

EASEMENTS-i for sewer purposes.

Beginning at the Northeast corner of this parcel of land, the
coordinates of said point of beginning referred to Government
Survey Triangulation Station “WILLIE” being 1,808.13 feet North and
952.91 feet East, and running by azimuths measured clockwise from
true South:

1. 358° 59’ 10.00 feet;

2. 88° 59’ 127.95 feet;

3. 00 00’ 169.03 feet;

4. 50° ‘45’ 12.91 feet;

5. 180° 00’ 187.02 feet;

6. 268° 59’ 137.77 feet to the point of beginning and
containing an area of 3,108
square feet.

EASEMENTS-2 for sewer purposes.

Beginning at the Northeast corner of this parcel of land, the
coordinates of said point of beginning referred to Government
Survey Triangulation Station “WILLIE” being 1,810.22 feet North and
1,070.89 feet East, and running by azimuths measured clockwise from
true South:

1. 358° 59’ 10.00 feet;

2. 88° 59’ 65.00 feet;

3. 178° 59’ 10.00 feet;

4. 268° 59’ 65.00 feet to the point of beginning and
containing an area of 650
square feet.
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EASEMENTD-i for drain purpQses.

Beginning at the Southwest corner of this parcel of land, the
coordinates of said point of beginning referred to Government
Survey Triangulation Station “WILLIE” being 1,636.97 feet North arid
815.16 feet East, and running by azimuths measured clockwise from
true South:

1. 180° 00’ 11.99 feet;

2. 236° 30’ 89.24 feet;

3. 183° 45’ 109.15 feet;

4. 268° 59’ 15.05 feet;

5. 3° 45’ 111.56 feet;

6. 560 30’ 107.10 feet to the point of beginning and
containing an area of 2,637
square feet.

TOGETHERWITH EASEMENTAU-iA for access and utility purposes, and
being more particularly described as follows:

Beginning at the Northeast corner of this parcel of land and on
the South side of Alewa Drive, the coordinates of said point of
beginning referred to Government Survey Triangulation Station
“WILLIE” being 1,911.14 feet North and 1,121.10 feet East, and
running by azimuths measured clockwise from true South:

1. Thence on a curve to the left with a radius of 20.00 feet,
the chord azimuth and
distance being 43° 59’ 28.28
feet;

2. 358° 59’ 91.59 feet;

3. Thence on a curve to the left with a radius of 35.00 feet,
the chord azimuth and
distance being 295° 41’ 31.45
feet;

4. 268° 59’ 25.00 feet;

5. 358° 59’ 33.00 feet;

6. 88° 59’ 17.10 feet;

7. Thence on a curve to the left with a radius of 10.00 feet,
the chord azimuth and
distance being 56° 44’ 30”

______________ 10.67 feet;
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8. Thence on a curve to the right with a radius of 33.00 feet
the chord azimuth and
distance being 66° 15’ 43.95
feet;

9. 117° 44’ 11.08 feet;

10. 178° 59’ 38.80 feet;

11. 161° 15’ 28.63 feet;

12. 178° 59’ 90.00 feet;

13. Thence on a curve to the left with a radius of 20.00 feet,
the chord azimuth and
distance being 133° 59’ 28.28
feet;

14. 268° 59’ 72.00 feet to the point of beginning and
containing an area of 7,852
square feet.
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CDBGManagementAgreement
Managementand MonitoringRequirements

CDBG-AssistedPublicFacility

LesseeName: WaianaeCoastComprehensiveHealthCenter,me.

Facility Name: 1816-AAlewa Drive, Honolulu,Hawaii 96817

A. Thefollowing facility-specificvariablerequirementsarebinding uponLessee:

National Objective. TheCDBG nationalobjectiveofthis facility is: ~
benefita low- andmoderate-incomeclientele,to which endthefacility
shall beused exclusively as a respite program(both day andevening
components) that meets the needs of persons with AJzheimer’s disease and
theircaregivers.

2. NationalObjectivePeriod. The facility shallbeusedto achieveits CDBG
nationalobjectivethroughoutthetermofthelease.

3. Wholly Compliant. Onehundredpercent(100%)oftheusableareaofthe
facility shallbeusedto achievetheNationalObjective. Thispercentage
mustbe 100percentunlessotherwisespecifiedby theCity.

4. AchievementandDocumentationofNationalObjective. TheLesseeshall
achieveanddocumentthe low- andmoderate-incomestatusofits
beneficiariesin thefollowingmanner:

Serveanddocumentthat it is servingall residentsofaspecific
geographicalareathathasbeendeterminedby theCity andCounty
ofHonolulu to bea low- andmoderate-incomearea,i.e., a
residentialareain whichpredominatelylow- andmoderate-income
householdsreside.

Serveanddocumentthat it is servingexclusivelyoneor moreof
thefollowing groups: abusedchildren,batteredspouses,elderly
persons,adultsmeetingtheBureauoftheCensus’Current
PopulationReportsdefinitionof “severelydisabled,”homeless
persons,illiterate adults,personsliving with AIDS, or migrant
farmworkers.

Thefacility hasbeendeterminedbytheCity andCountyof
Honoluluto beofsuchnatureandbe in suchlocationthat leadsto
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theconclusionthat theFacility’s clientelewill primarilybelow
andmoderateincomepersons.

X Thefacility shallobtainandkeeprecordsofinformationon family
sizeandincomefrom its clientssuchthat it is evidentthat at least
51 percent oftheclientelearepersonswhosefamily incomedoes
not exceed80 percentofthemedianincomefor Honolulu.

____ Thefacility will imposeincomeeligibility requirementswhich

limit theactivityexclusivelyto low andmoderateincomepersons.

5. If applicable,theLesseeselectsthefollowing definitionofincome:

____ “Annualincome”asdefinedundertheSection8Housing
AssistancePaymentsprogramat24 CFR8 13.106

____ Annualincomeasreportedunder the Census long-form for the
mostrecentavailabledecennialCensus.

____ Adjustedgrossincomeasdefinedforpurposesofreportingunder
InternalRevenueService(IRS) Form 1040 forindividual Federal
annualincometaxpurposes.

B. Thefollowing generalCDBGrequirementsarebindinguponall Lessees:

The entirefacility mustachievethefacility’s CDBGnationalobjective,
evenif thefacility is only partiallyfundedwith CDBG. Any exceptionsto
thisgeneralrulewouldbeunder570.200(b)(1),andrequirecase-by-case
reviewandapproval.

(24CFR570.200(a))

2. Fairhousing,equalopportunity,andaffinnativemarketing.

a. Thefacility mustcomplywith federalaffirmativemarketing,equal
opportunity,andfair housinglaw. It maynotbeoperatedsoas“to
denyoraffectadverselyin asignificantlydisparatewaythe
provisionofemploymentorservices,benefitsorparticipationto
personsofaparticularrace,color, religionwhereapplicable,sex,
nationalorigin, ageorhandicap,or fair housingto personsof a
particularrace,color, religion,sex,ornationalorigin....” It may
notbeoperatedsoasto denyservicesto apersonon thebasisof
familial status(personswith childrenunder18 yearsof age,
includingpregnantwomen),age,ordisability.

(24 CFR,Parts570.506(g),
570.601,570.602,570.904,
570.905,24 CFR100.60(a))
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b. Thefacility mustmaintainand file the following information with
the City:

i. An affirmativemarketingplan,HTJD form 935.2. The
affirmative marketingplanshoulddescribehowthefacility
will publicizeits services.Theplanshouldbe suchthata
monitorcouldreasonablyconcludethat thenon-profithad
thoughtaboutits CDBGnationalobjective,its targetgroup
or area,impedimentsto reachingits targetgrouporarea,
andconcretestepsto overcomeimpedimentsto reaching
out its targetgrouporarea.

ii. HIUD form 27061 - RaceandEthnicDataReporting.

iii. Thenumberofhouseholdsheadedby singlefemalesand

thenumberofhouseholdsheadedbysinglemales.

c. Thefacilitymustactivelyandaffirmativelymarketits services.It
maynot refrainfrom marketingactivities.

d. Thefacilitymustidentify andreachout to thepersonswhoare
leastlikely to apply. For example,to reachapopulationthathas
no or limited proficiencyin theEnglishlanguage,thenonprofit
could:

i. Translateits marketingmaterialto servethispopulation,

ii. Work with thelanguageminority-ownedprint media,radio
andtelevisionstations,

iii. Placemarketingmaterialatmovietheatersthatprovidefor
freepublic serviceannouncements,

iv. Partnerwith faith-basedandcommunityorganizationsthat
servenewlyarrivedimmigrants,and

v. Conductmarketingactivitiesatadult-educationtraining
centersorduring “English asaSecondLanguage”classes.

e. A public facility that servesaspecialneedspopulation,e.g.,
personswho arehomeless,disabled,elderly,orwhosufferfrom
lily/AIDS, mustcomplywith all affirmative marketing, fair
housing,andequal opportunity regulations. To affirmatively
marketits services:
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i. Thenonprofitshallmakeagood faith effort to inform and
solicit applications from all membersof its specialneeds
group,notjustto certainmembers.

ii. Thenonprofitshallnot dependonreferralsfrom asingle
source, such as a single social service agency, or from one
physician,or onehospital.

f. A public facility ornonprofitthatcontainsthenameofarace,
ethnicity, ornationhasanimpedimentthat discouragespersons
outsideof thoseraces,ethnicities,or nationalorigins from
applyingfor servicesatthis facility.

i. Themarketingandpublicity effortsofsuchafacility shall
inform its targetgroupor targetareathatit is not for the
exclusiveuseoftherace,ethnicity,ornationafterwhichit
is named,andthatall arewelcome.

ii. Suchafacility shallnotconfineitselfto advertisingin
ethnicnewspapersorethnicradiostations

iii. Becauseits nameconstitutesakind ofnegativemarketing,
it doesnotsufficeforthatfacility to makeno marketing
efforts: anethnicallynamedfacilityornonprofitshall
activelyseekoutparticipantswho areoutsideof its own
ethnicity.

iv. A monitorshouldbe ableto reviewtheaffirmative planof
an ethnically-namedfacility ornonprofit,reviewthe
activities takento implementtheplanandreasonably
concludethatthefacilityhadconsideredandmadeagood-
faitheffort to reachout to thecommunityatlarge,andnot
exclusivelyorpredominatelyto anyparticulargroup.

g. Nationalorigin discrimination:A public facility shallnot favor
personsofaparticularnationalorigin,whetherAmericanborn,
naturalized,residentaliens,ornationals(24CFR570.602).
Section13 oftheEqualEmploymentOpportunityCommission
ComplianceManualdefinesdiscriminationbasedonnational
origin asfollows.

i. “National origin discriminationincludesdiscrimination
becauseaperson(orhis orherancestors)comesfrom a
particularplace...forexample,ColombiaorSerbia.In some
cases,theplacehasneverbeenacountry,but is closely
associatedwith agroupofpeoplewho shareacommon
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language,culture,ancestry,and/orothersimilarsocial
characteristics,for example,Kurdistan.”

ii. “Nationalorigin discriminationalsoincludesdiscrimination
againstanyonewho doesnotbelongto aparticularethnic
group,for example,lessfavorabletreatmentofanyonewho
is notHispanic.”

3. If thefacility is chargedwith benefitinglow-modpersons,thenit shall
directlybenefit low-modpersons.Personnelin thefacilitymustactually
provideservicesto low modpersonsin thefacility itself, andtheycannot
besolelyorpredominatelyadministrativeorsupportfor thestaffthat
actuallyprovidetheservicesatadifferentlocation.

(24CFR570.208(a))

4. Thefacility “shallbeoperatedso asto beopenfor useby thegeneral
public duringall normalhoursof operation.”

(24 CFR570.201(c))

5. “Reasonablefeesmaybechargedfortheuseofthefacilitiesassistedwith
CDBGfunds,butchargessuchasexcessivemembershipfees,whichwill
havetheeffectofprecludinglow andmoderateincomepersonsfrom
using the facilities, arenotpermitted.”

(24CFR570.200(b)(2))

6. “OrganizationsthataredirectlyfundedundertheCDBGprogrammaynot
engagein inherentlyreligiousactivities,suchasworship,religious
instruction,orproselytization,aspartoftheprogramsor servicesfunded
underthis part. If an organizationconductssuchactivities,theactivities
mustbe offeredseparately,in time orlocation,from theprogramsor
servicesfundedunderthis part,andparticipationmustbevoluntaryforthe
beneficiariesoftheHUD-fundedprogramsorservices.”

(24 CFR570.200(j)(2))

7. “An organizationthatparticipatesin theCDBGprogramshallnot,in
providingprogramassistance,discriminateagainstaprogrambeneficiary
orprospectiveprogrambeneficiaryonthebasisofreligion orreligious
belief.”

(24CFR570.200(j)(4))

8. No partof thefacility shallbeusedfor anactivity thatmaybeconstrued
as“thegeneralconductofgovernment.”

(24CFR570.207(a)(1))

9. No partofthefacility shallbeused“for politicalpurposesorto engagein
otherpartisanpolitical activities, suchascandidateforums,voter
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transportation,orvoterregistration. However,afacility originally assisted
with CDBGfundsmaybeusedon anincidentalbasisto holdpolitical
meetings,candidateforums,or voterregistrationcampaigns,providedthat
all partiesandorganizationshaveaccessto thefacilityonanequalbasis,
andareassessedequalrentor usecharges,if any.”

(24CFR570.207(a)(3))

10. If thefacility is newlyconstructed,it shallnotbeusedforhousing.
(24CFR570.207(b)(3)

11. Thefacilitymustbeaccessibleto disabledpersons.

Eachbuildingorpartofabuilding thatis constructedor alteredby, on
behalfof, orfor theuseoftheagencyshallbedesigned,constructed,or
alteredandprovideemergencyegressso asto bereadilyaccessibleto and
usableby individualswith disabilities.Thedefinitions,requirements,and
accessibilitystandardsthatapplyto buildingscoveredby this sectionare
thosecontainedin theUFAS, exceptwheretheADAAG providesfor
greateraccessibilityforthetypeofconstructionoralterationbeing
undertaken,andin thiscase,thedefinitions,requirementsandstandardsof
theADAAG shallapply.

(24 CFR9.151)

12. ProgramIncome

a. Rentalincomefrom permanenttenantsoroccasionalusersofthe
Facility isCDBGprogramincome. Programincomeis definedin
theCDBGprogramregulation. Programincomeincludes“Gross
incomefrom theuseor rentalofrealpropertythatis acquired,
constructed,orrehabilitatedby asubrecipientwith CDBG funds,
less costs incidental to generation of the income.” CDBGprogram
incomeissubjectto all CDBG regulationspertainingto theuseof
CDBGfunds. Subrecipientsmaynotretainprogramincome,
especiallyto useon expensesthatarenoteligible CDBG activities.

(24CFR570.500(a)(1)

b. Grossprogramincomein facilitiesthatareonly partiallyfunded
with CDBGmustbeprorated. Forexample,if thefacility is 50%
CDBG-assisted,then50%ofthegrossincomeis CDBGprogram
income.

C. Programincomedoesnot includecontractorgrantincome,
contributionsfrom 3T<1partiesmadeto supportthenonprofitfacility
operator,and/orinterestor investmentincomereceivedfrom non-
CDBG funds.
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d. Programincomedoesnot includethe fees that the facility charges
to its clientsfor theservicesthat it providesin theFacility. For
example, if aYMCA chargesprogramfeesfor clientsto
participatein programsin its facility, thoseprogramfeesarenot
programincome.

e. “Costs incidentalto thegenerationofincome”aredefinedas
“monthly expensesrelatingto themaintenanceandoperationof
thebuilding.” Subrecipientscanusetenantrental incometo pay
for thetenants’proratedshareofbuilding maintenancecosts.

(Memo dated3/12/1990,available
at http:
//www.hud.gov/offices/cpd/cormnu
mty
development/rulesandregs/memora
nda/dekalb90.cfIn)

f. Examples of costs incidental to the generation of incomeare:

o janitorialsupplies
o utilities
o insurance
o maintenance
o managementfees
o costofsecurity
o salariesofpersonsthatmaintain,manage,or securethe

facility

g. Thesalariesof personsthatareincidentalto generationof program
fees,grants,andgovernmentcontractsarenotcostsincidentalto
thegenerationof income.

h. TheLesseeshall calculateprogramincomedueto theCity
annuallyafterthecloseofthefacility’s fiscal year.TheCity will
reconcilethestatementofprogramincomeduewith the
organization’saudit.

An exampleofaprogramincomecalculationin aCDBG-assisted
public facility is shownbelow:
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22.50% 77.50%
CDBG Other

Total Assisted Funding
Revenue
ContractIncome 60,000.00 - 60,000.00
GrantIncome 15,000.00 - 15,000.00
MonthlyRentalIncome 30,000.00 6,750.00 23,250.00
EventRentalIncome 20,000.00 4,500.00 15,500.00
Contributions 5,000.00 - 5,000.00
InvestmentIncome 500.00 - 500.00

130,500.00 11,250.00 119,250.00

Expenses
Organization’sProgramExpenses 50,000.00 - 50,000.00
Direct RentalExpenses 20,000.00 4,500.00 15,500.00
GeneralOverhead*

Attributableto leasedspace 15,000.00 3,375.00 11,625.00
Attributabletonon-leasedspace 15,000.00 - 15,000.00

100,000.00 7,875.00 92,125.00

Excessrevenueoverexpenses: 30,500.00 3,375.00 27,125.00
**

* CalculatingCDBGShareofOverheadExpense:

Total squarefootageof facility: 10,000
Total leasedto 3rdparties: 5,000
% leasedto 3rdparties: 50.00%

** Programincomedueto theCity

13. Thefacility mustbenefit low- andmoderate-incomepersonspursuantto
24 CFR570.208(a)(2)(i)(A- D)), asprescribedin its leasewith theCity:

A public facility thatis chargedwith benefitingaspecificlow- and
moderate-incomeclientelemustserveonlythatclientele: it may
notmakeits servicesavailableto all residentsof anareaorOahu’s
entirepopulation.

(24 CFR570.208(a)(2))

A public facility thatis chargedwith servingaparticular
residentialarea,designatedin its lease,whereatleast51 percentof
theresidentsarelow andmoderateincomepersons,mustmakesits
servicesavailableto all theresidentsofthatarea.

(24 CFR570.208(a)(1)(i)
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A public facility that is chargedwith servinga limitedclientele
whoarepresumedto beoflow- andmoderate-incomemustserve
only thoseclients.Thefollowing is aninclusivelist ofpresumed
low-modpersons.Only thepersonson this list arepresumedto be
oflow- andmoderate-income.

o abusedchildren

o batteredspouses

o elderlypersons

o adultsmeetingtheBureauoftheCensus’Current

PopulationReportsdefinitionof“severelydisabled,”

o homelesspersons

o illiterateadults

o personsliving with AIDS

o migrantfarmworkers

Thefacility maybeof suchnatureandbein suchlocationthat
leadsto theconclusionthat thefacility’s clientelewill primarilybe
low andmoderateincomepersons.

A facility thatis requiredto obtaininformationon family sizeand
incomemayobtainsuchinformationfrom enoughofits clientsso
that it is evidentthatat least51percentoftheclientelearepersons
whosefamily incomedoesnot exceedthe low andmoderate
incomelimit.

A facility thatimposesincomeeligibility requirementswhichlimit
theactivity exclusivelyto low andmoderateincomepersonsshall
serveexclusivelylow andmoderateincomepersons.

If thefacility is certifying incomesofits clients,thenit mustdo so
using(i) thedefinitionsof incomeand(ii) themethodofcertifying
incomesprescribedin 570.3“Income.”

This 570.3definitioncurrentlyreadsasfollows:

Income. Forthepurposeofdeterminingwhetherafamily

orhouseholdis low- andmoderate-incomeundersubpartC
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ofthispart,granteesmayselectanyofthethreedefinitions
listedbelow for eachactivity, exceptthat integrallyrelated
activitiesofthesametypeandqualifyingunderthesame
paragraphofSec.570.208(a)shallusethesamedefinition
of income.Theoptionto chooseadefinitiondoesnotapply
to activitiesthatqualifyunderSec.570.208(a)(1) (Area
benefitactivities),exceptwhentherecipientcarriesouta
surveyunderSec.570.208(a)(1)(vi).Activities qualifying
underSec.570.208(a)(1)generallymustusethearea
incomedatasuppliedto recipientsby HUD.

Thethreedefinitionsareasfollows:

(1) (i) “Annual income”asdefinedunderthe
Section8 HousingAssistancePaymentsprogramat
24 CFR813.106(exceptthat if theCDBG
assistancebeingprovidedis homeowner
rehabilitationunderSec.570.202,thevalueofthe
homeowner’sprimaryresidencemaybe excluded
from anycalculationofNetFamily Assets);or

(ii) AnnualincomeasreportedundertheCensus
long-formfor themostrecentavailable
decennialCensus.Thisdefinitionincludes:

(A) Wages,salaries,tips, commissions,
etc.;

(B) Self-employmentincomefrom own
nonfarmbusiness,including
proprietorshipsandpartnerships;

(C) Farmself-employmentincome;

(D) Interest,dividends,netrental
income, or income from estates or
trusts;

(E) SocialSecurityorrailroad
retirement;

(F) SupplementalSecurityIncome,Aid
to Familieswith Dependent
Children,or otherpublic assistance
orpublic welfareprograms;
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(G) Retirement,survivor, or disability
pensions;and

(H) Anyother sources of income
receivedregularly,including
Veterans’(VA) payments,
unemploymentcompensation,and
alimony;or

(iii) Adjustedgrossincomeasdefmedfor
purposesofreportingunderInternal
RevenueService(IRS)Form 1040 for
individualFederalannualincometax
purposes.

(2) Estimatetheannualincomeof afamilyor
householdbyprojectingtheprevailingrateof
incomeofeach personatthetime assistanceis
providedfor the individual, family, orhousehold(as
applicable).Estimatedannualincomeshallinclude
incomefrom all family orhouseholdmembers,as
applicable.Incomeorassetenhancementderived
from theCDBG-assistedactivity shallnotbe
consideredin calculatingestimatedannualincome.

If thefacility usestheIRS Form 1040definition of income:

o Thefacility mustuseIRSForm 1040,not 1O4OEZ.

o The facility mayuse taxreturnsas proof of income.

o Documentation of income is good for 12 months.
(Technical Guidefor Determining Income
and Allowances for the HOMEProgram,
HUD, Jan2005,p. 17)

C. Reports

The LesseeshallmaintainaFacility ComplianceReport. This report
shouldcontaintheinformationlistedbelow. TheLesseeshalltransmit
thisReportto theCity annually. It shouldreporton all theclientsthatthe
FacilityservedovertheProperty’sprogramyear.

a. Low-Mod AreaFacilities

Time periodcoveredby Report

11



ii. Descriptionof areaservedby facility
iii. Dataon householdincomesin theservicearea
iv. Feeschargedfor services.
v. Typeofservices
vi. Data on the race andethnicity of persons in theservicearea
vii. Data on single male orsinglefemaleheadofhouseholdin

theservice area.

b. LimitedClienteleFacilities.

i. TimeperiodcoveredbyReport
ii. Client name or number
iii. If applicable, householdincome
iv. If applicable,percentofmedianofhouseholdincome.
v. Date(s)orperiodserviceprovided.
vi. Feeschargedfor service.
vii. Typeof service
viii. Raceof client.
ix. Ethnicity of client.
x. Is client asinglemaleor singlefemalehead ofhousehold.

2. TheLesseeshallannuallyprovideto theCity areportshowingthe
calculationofanyCDBGprogramincomedueto theCity, accompanied
by a cashierscheckfor anyamountdue.

3. TheOwnershall annuallytransmitto theCity theresultsofanythird party
auditofthefacility. If theauditdoesnot breakout thefacility separately,
theOwnershall alsotransmitthefacility’s unauditedfinancial statements
in additionto theauditedstatements.Thefinancial statementsshould
enablethemonitoringagentto determinetheamountsin thefacility’s
reserveaccounts.

4. The Lesseeshall annuallytransmit to theCity anannualprogramreportin
a form specifiedby theCity.

5. TheLesseeshallannuallytransmitto theCity anyotherdocumentsthat
arerequiredby theagreementsbetweentheLesseeandtheCity, e.g.,
insurance certificates.

D. Filesandrecords

If applicable,thefacility’s client files shouldcontain:

a. Documentationthat eachclientwascertifiedasbelongingto the
facility’s targetgroup,e.g.,elderlypersons,homelesspersons.
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b. If applicable,evidencethat theincomeoftheclientwas

determined.

c. Documentationasto feeschargedto clients.

d. Copy ofagreementsexecutedby clients.

2. The Lessee should keep on file:

a. Copiesofanyagreementswith theCitypertainingto theCDBG
assistancethattheCityprovidedto thefacility.

b. Evidencethat thefacility filedFormHTJD-935.2Affirmative Fair
Housing Marketing Plan; andevidencethat theplanwasreviewed
everyfive years.

c. Evidenceofmarketingandoutreachto thefacility’s targetgroups.

d. Copyoftheclient selectionpolicy andprocedures,including
policy andproceduresfor administeringwaitlists.

e. Copiesofanybrochuresandhandouts that are distributed to
applicants.ThesematerialsshoulddiscloseandexplaintheCDBG
rulesthatdirectlyaffectthefacility andtheclients.

f. Copiesof theFacility ComplianceReportfor eachyear.

g. Copiesofanyinsurancecertificatesrequiredby agreements
betweentheLesseeandtheCity.

E. Specialrequirements

Prior topermitting theuseof thesubjectparcelfor anypurposeotherthan
asarespitecenterforpersonswith Alzheimer’sDiseaseandrelated
disordersduringtheperiodcoveredby thelease,or in theeventthelease
is cancelled,andbeforeanynewleaseis advertisedorrequestsfor
proposalsfor theuseoftheRespiteCareCenterareissued,theDirectorof
theDepartmentofCommunityServicesorotherCity departmentor
agencyhavingcontrolofthesubjectparcelshall:

a. Giveprior writtennoticetotheownersofall propertiesabutting
thesubjectparcel;aswell asto theapplicableNeighborhoodBoard;and

b. ObtainthepriorapprovaloftheHonoluluCity Council.
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2. TheLesseeshall submitto theCity auserfeeschedule,userselection
criteria,usercontract,“HouseRules”,apropertymanagementprogram
andasocialprogram.

3. TheLesseeshallidentify actionsto be undertakento minimizeexcessive
noiseandtraffic congestionthroughsuchmeasuresasclientscreening
criteria,programandactivitiesto minimizeunnecessarynoise,andtheuse
ofcarpoolsandvanpoolto minimizeautomobiletrips to theFacility.

4. TheLesseewill alsomakeuseof streetparkingto supplementthe2 off
streetstallsassignedto theFacilityandshallincludeactionstoprohibit
projectstaff, visitors,andpatronsfrom using the3 parkingstallsreserved
for usersofNaPueoPark.

5. TheLesseewill managetheFaciltyandprovidetheservicespursuantto
theleaseandthismanagementagreementwhichshallnotbemodified
withouttheprior writtenconsentoftheDepartmentof Community
Services.

6. TheLesseeis requiredto expendnot lessthan$25,000on “capitalassets”
in conjunctionwith this lease.

7. Within 90 daysoftheexecutionofthisagreement,theLesseeshall
providefor reviewandapprovalby theCity copiesofthedetailedplans
forcarryingout thiswork. TheLesseeshallberesponsiblefor obtaining,
atits own expense,all necessarypermitsandregulatoryapprovalsto
initiate andcompletethiswork. Uponapprovaloftheplansandissuance
ofaNoticeto ProceedbytheCity,theLesseeshallpromptlyproceedwith
thework, whichshall becompletedwithin twenty-four(24)monthsofthe
executionofthis agreement.

AGREEDTO:

By: _______________________________________Its: ______________________________________

PrintedName:____________________Date:._________________________
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